
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Name and Mailing Address of Person or Company holding Security Interest

The Bank of Commerce
c/o Western AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4. Name of Water Right Owner/Claimant(s):

COMIK HOLDINGS. LLC. an Idaho Limited Liabilit), Company
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Please print or type. Attach pages with addrtional information. lnstructions are on the back ofthis page

lncomnlete lorms with be returned0$, ot-'
Water Right No(s).: 27-7307 and 27-7308-

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy ofl a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or

other legal document indicating your interest in the properly and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim
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6.

Expiration Date of Notification Period: June l. 2048

Is this a Renewal of Request for Notification ( ) YES

The Bank of Commerce
By: Westem

7. Signature(s) (and title ifapplicable):

President- Operations

(x)No
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-1.

Rocording Requested by:

WHENRECORDED MAILTO:

The Bank of Commerce
1730 West Broadway
P.O, Box 1887
Idaho Falls, Idaho 83403

lnstrument # 696780
BINGHAM COUNTY. IDAHO
2018-05-10 03:21:53 PM No. ofPaoes: 11
Recorded for: PIONEER TITLE CO OFBONNEVILLE
PAMELAW.ECKHARDT Fee:$45.00
Ex-Officio Recorder Deputv JPullev
IndexTo: MORTGAGE & FXfURE FILING 

.
Electronlcally Recorded by Simplifl le

Spacc Above This Llne For Rccordeds Use

Loan Number: 6001 175854

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 7th day of May, 2018, between COMIK HOLDINGS, LLC, an Idaho Llmited
Liabllity Company hereinafter called "Mortgagor", and The Bank of Commerce,.hereinafter called

"Mortgagpe", having its prlnoipal plaoe of business in Idaho f,'alls, Idnho,

WITMSSETH: That Mortgagor IRREVOCABLY cRANfS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee togothor with right of entry and possesslon tlre followlng described real properly situated ln the
County of Blngham, Stato of ldoho, desoribed ln Exhlblt..Alj,

TOGETIIER WITH; all buildings, structures, oquipment, fixtures (including trees, vlnes and sluubs) and
improvomonts of every kind and description now or hereafter oonsfuoted or placod thereon; all shndlng tlmbsr and
timber to be out looated thoreon; all exlsting and futuro water rights, however evidenccd, lnoluding irrigation and
waterlng equipmont and systems, ditohes, latorats, conduits, and rights-of-way used to convey such water or to drain
the above.desoribed properly, all of which rights are hereby made appurtenant to the property, and all pumping
plants, elechioal ggnerators, wind machinos, and fencing and storago tanks, now or hereafter used in connection with
the proporly, all of whlsh are hereby doclared to bo fixturosl all exlsting and futurs grazlng rlghts, leasos, permits and
licensesl'all oil,.gas, and mineral loases, permits and rights used with the property; all tenements, hereditaments,
easementsr rights-of-way and appurtonancos to tho proporly; and all riglit, title, and interest at any time of Mortgagor
(or any of its baileos, agents, or lnstrumentalities), whether now exlsting or hereafter arlslng or acguired, whother
dlroot or indiroot, whother owned legally, ofreoord, oquitably or benefioially, whother constituting raal or porsona)
property (or subjeot to any othor chatacterizations), whother oreated or authorlzed undor existlng or firture laws or
regulations, qnd howover arlslng in, inoludlng without limltatloq the water, water rights and othor assets and items
describod below in subparagraphs (a) tlrrough (h) whloh shall collsotively bo called "Water Asset6" (heroater
colleotlvely referred to as tho "Property"). Rofsrenses to t'Water" and "Water Rlghts" are ussd herein in the
broadest and most comprohensive sense of the term(s). The torm "Water'l includes water rights and right to water or
whatever rights to moneyr proceeds, property or othor beneflts aro exohanged or received for or on account ofany
Water Assots or Bny sonservation or other nonuse of wsler, lnoludlng whatever rlghts are achleved by deposlting
ons's sharss of any Wator Assots in any water bank or with any water authority, or any other water roailocation
rlghts:

a, All Water (inoluding any water lnventory in storago), water ilghts and entitlsmsnts, other rights to water
and other rlghts to reoelve wster or wator rights of every kind or nature whatsoever including (i) the groundwater on,
under, pumped from or otherwlso available to the Propbrry, whether as the result of gloundwater rights, conhactual
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Recording Requested by:

WHEN RECORDED MAIL TO;

The Bank of Commerce

1730 West Broadway
P.O. Box 1887

Idaho Falls, ldaho 83403

Dater

E-RECORDED simPrdne'

ID: loQ la17O
County,:

yts, 7..zLI ,rn'

Spaco Above This Line For Rccorder's Use

Loan Number: 6001 175854

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 7th day of May, 2018, between COMIK HOLDINGS, LLC, an Idaho Llmited

Liability Company hereinafter calied "Mortgagor", ung T!: Bank of Commerce-heroinaftsr called

,,Mortgagge", having its principal place of business in Idaho Falls, Idaho.

WITNESSETIII That Mortgagor IRRBVOCABLY 6RANTS, BARGAINS, SELLS, COIWEYS AND ASSIGNS

unto Mortgagee together wi6 iigtrt of entry and possession tire following described real property situated in the

County of Bingham, State of ldaho, described in EfN!!l-"A",

TOGETHER WITH: all buildlngs, strucJures, equipment, fixtures (including heds, vinos and stuubs) and

i*pt*.runtr of every kind and deioiiption now or heriafter consruoted'or placed theroon; all slanding timber and

timber to be out located thereon; all existing and firture water rights, however evidenced, lncluding inigation and

watering equipment and systems,'ditches, htlrah, conduits, and rights-of-way used to convey suoh water or to drain

the above-described propertg ail of which rights are hetiby made aPpurtenant to the propefi, and all pumping

plants, electrioal ggnerators, wind machines, anl fencing and storage. tanics,.n-ow or hereafter used in sonneotion with

[t u property, all if which aru t utruy deolared to b, fi*tirurl all exi-sting and future gazing rights, leases, permits and

ticenses;-ait'oil,.gas, and mineral ieases, permits and rights used_wjth the.property; all tenements, hereditaments'

easements, rights-of-way unJ apputtrnunoes to thu ptopurty; and all right, title, and interest at any tlmo of Mortgagor

1o, uny oi it.-bullurr, ug"n1g, b, instrumentalitieO, wir.tfr.r now exiJting or hereafter arising or acquired, whether

direct or indireot, whether owned lcgally, of reooid, equltably or beneficiatly, whether constituting real or personal

;**"t i;;;iljd; uny or;ut chiraoterizations), wi:ether'oreated or authorized under oxisting or tuture laws or

,ugututionr, andlowever 'ariting in, including without limitation, the water' water rights and other assets and ltems

desoribed below in subparagraihs'(a) throrlh ft) which shalt colleotlvely be called "Water Asgets" (hereafter

oolleotively refened to ls tfr'e inroporty";. -Rrfeirnr.t 
to "Water" and 'iWater Rights" are used herein in tho

broadest and most oomprehensive wns. of inu term(s). The term "Water" includes water rights and right to water or

whatever rights to ronrn fro.ruds, property or otirer benofits are oxchanged or reoeived for or on aooount ofany

Water Assets or any oonruination or otlrer nonur. of water, including wliutuuet rights are achieved by depositing

one,s shares of any Water Assets in any water bank or with any waier authority' or any other water reallocation

rights:

a, All Water (including Bny water inventory in storage), water rights and entitlements, other rights to water

and other rights to rroriu" watei or water rights ofevery kind oi naturo whatsoever including (i) the groundwater on'

under, pumped from or otherwise availablelo the Propbrty, whether as the result ofgtoundwater rights, contractual

Form 1355
Page I of l0



rights or otherwise, (ii) Mortgagor's right to remove and extact any such groundwater including any permlts, rights

or licensss granted by any govemmental authority or agenoy or any rights grsnted or created by any use, easements'

covenant, agreement or contract with any person or enttty, (iii) any rights to whiqh the Property is entitled with

respeot to surface water, whether such rlght is appropriativo, riparian, prescriptive, decreed or otherwise and whether

or not pursuant to permit or other governmental authorization, or the right to store any such water' (iv) any water,

water right, water allocation, dishibution right, delivery right, water storage right, or other water-related entitlement

appurtenant or otherwise appllcable to the Properly by virtue ofthe Property belng situated wittrin the boundaries of
any distriot, agency, or other governmental entity or within the boundaries of any private water company, mutual

waler company, or other non-govemmental entity;

b, All.stock, interest or rights (inoluding any water allocations, voting or decision rights) in any entity,

together with any and all rights ftom any entity or other person to acquire, rgcelve, exohange, sell, lease, or otherwise

transfer any water or other Water Assets, to store, deposit or otherwiss oreate water credits in a water bank or sirnilar

or other anangement for allocating water, to transport or deliver water, 0r otherwise to deal with any Water Asset;

o. All licenses, permits, approvals, oontracts decrees, rights and interest to acquire or approprlate any water

or other Water Assets, water bank or other credits evidenoing any right to water or other Water Assets, to storp,

carry, fansport or deliver water or other Water Assets, to sell, lease, exohange, or otherwise tansfer any water or

other Water Asset, or to change the,point for diversion of water, the location of any water or Water Asset, the place

of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d, All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating td anywater or Water Assst

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property

or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in conneotion

with such storage and any water bank deposit oredits, deposit accounts or other rights arising on account of the

storage or nonuse of any water or any water or any othar Water Asset;

f. All rights to transport, carry, allooate or otherwise deliver water or other Water Assets by any means

wherever located;

g. All guaranties, wananties, markoting, management or seryice conEacts, indemnlty agreements' and water

right agreements, other water related contracts and water roallocation rights, all insurance polioies rogarding or

relating to any Water Asset

h, All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general

intangibles, deposit accounts, and other rights to paymont arising from or on account ofany use, nonuse, sale, lease,

hansfer or other disposition of any Water Asset,

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Proparty or other

ordinary use on the Properly), nonuse, sale, lease, hansfer or disposition of any kind of any water or any other Water

Assot subject to a lien.in favor of Mortgagee. That assignment shall bo porfected automatically without appointment

of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after

the occurrence of any default or event of default, to notis any aecount debtor to pay all amounts owing with respect

to those proceeds, rents, issues and profits direotly to Mortgagee. Except as otherwise agreed ln writing by

Mortgagee, Moitgagoe may apply any such' collection (and iny rents, lssues, profits and proceeds) to any

indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee,

MORTGAGOR ABSOLUTELy AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to

Mortgagee all thb rents, royalties, issues, profits, revenue, incomo and other beneflts of the properly arising from the

use oi injoyment of all oi any portion thereof or Aom any lease, mineral lease, or agreement pertainlng thereto

(collectivily thb "Rents")1 SUbieCf, HOWEVER, to the right, power and authority glven to and confened upon

Mortgagor by Paragraph 8.3 hereof.
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PERSONAL PROPERTY SECURITY AGREEMENT: All of the hoperly will be considered to the tullest

extent of the law to bs real properly for purposes of this Mortgage, To the extent that any of the Property, (including

without timitation any Waier nssets oi fiitures), is deemed to constitute, is adjudicated to be, or declared to be

personal property, this Mortgage shall also be delrned to be a security agreement, Mortgagor does hereby create and

grant to fqotigagee a security interest in all such personal proplrly described herein; and frtrther, grants to Mprtgagee

itt ortnu rigtris 
-and 

remedies of a secured pa*y under thqUniform Commercial Code and other applicable state law,

which rights are cumulative,

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commeroial

Code and is to be recorded in the county real estate records.

I'OR THE PURPOSE OX' SECURING: (l) payment of the indebtedness or obligatlons evidenced by the

following promissory note(s) and/or guarantios oxecuted by Mortgagor and/or others to the Mortgagee at the times,

in the manner and with inteiist as theiein set forth (notes may cbntaln varlable or adjustable rate provislons):

[X] a promissory Note or a $upplement to Masler Loan Agreement dated as of May 7 | 2018, in the statsd principal

amount of $2'000'000.00,

(Z) The payment of such addltional loans or advances, including advances under a revolving line of credit, with

inirt*t t'huruon, as hereafter may be mado to Mortgagor, or Mortgagor's sucoessors or assigns, and/or to partios

whose obligation Mortgagor is luaranteeing, evidencid by a promissory note or otherwise and any obligations

evidenced 6y uny guarunties execluted by tvtortgagor in favoi of Mortgagei; PROVIDED HOWEVER, THAT, such

additional loans advances guaranty obiigationi ittult br secured by this Mortgage only if the promissory note'

guaranty, or other documenievidenoing sich loans or advances shall recite that it is to be secured by this Mortgage;

[S) tlt. puyrrnt of any substitute notes]renewals, roamortizations, and extensions of all indebtedness secured by this

it4ottgului (4) the peiformance ofevery obligation and agreement ofMortgagor whether contained or incorporated

Uy ,u}.i"nrl in this Mortgog", o, ,ontuinrd'in any loan document or gueranty executed by Mortgagor in favor of

Mbrtgugrr, with respect to any loan, advance, oI gualanty socured Uy tnis Vtortgage; and (5) the payment of all

sums-eipended or abvancedUy N4origagee under Jr pursuant.to the terms of this Mortgage, togetherwith interest

itr.r.on as herein provided, ite coitiiuing validity and priority.of.this lvlortgage.as security.for future loans'

advanoes, or guaranties shall not be impaired by the fact that at certain timps hereafter there may exist no outstanding

indebtedness from Mortgagor to Mortgag€e or no commitment to make loans or advances'

A, TO PROTECT THE SECURITY OX'THIS MORTGAGE, MORTGAGOR AGREES:

l. To use loan proceeds solely for the purposes set forth in the loan application(s) or agroements.

Z. To keep tho Property in good condition, working order and repaiq care for the Property in

ac.ordafrre with sianiards 6f good husbandry and io keep all trees, vines and crops on said land

properly cultivated, inigated, iertilized, sprayed, and fumigated; not to remove' destroy or suffer

the removat or destruction of any building, ienoe, canal, well or other improvements or fixtures

thereon; not to remove, replace or alter an! hotticultutal or viticultural troe, vine or shrub planted

thereon without the prior vwitten consent of Mortgagee, except in the ordinary.course.of business;

to complete,or restoie promptly and in good and woikmanlike manner any building which may be

constructed, damaged or destroyed theieon; to comply with all laws, covenants and restrictions

affecting the propJrty; not to commit or permit wasti thereof ; not to comrnit,. suffer or permit-any

urt upoi th, froiurty in violation of law;'to do atl other acts which frorn the oharacter or use of the

rroperty *uy tJ rruronably necessary, tire specific enumerations herein not excluding the general;

to o-bserve and porform all bbligations of Mortgagor under any lease of the Propeffy'

3. To provide, maintain and deliver to Mortgagee fir'e and all other typeg of insurance of the type and

in amounts ss Mortgagee may require, *itlilotr payable clauses solely in favor ofllortgagee' In

the event of loss, G ins*anie p*tttdt, or any partthereof, qray be applied by Mortgagee, at its

option, to the reiuction of the indebtedness hereby secured or to the rsstoration or repair of the
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4.

6.

property damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard

insurance, Mortgagoo may procurs, on Mortgagor's behal{, insurance in favor of Mortgagee alone.

If insurance cannot be segured by Mortgagor to provide the required coverage, such inability shall

constitute an event of default hereunder,

To appear ln and litigate any action or proceeding purpofting to affaot tho seourity hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any

such aotion or proceedings, inoluding any bankuptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therain, in which event Mortgagor agrees to pay all
costs and expenses thereo{, inoludlng attorney's fees and costs ofsecuring evidonoe oftitle,

To pay on or before the due date all taxos and assessments affecting the Property, inoluding all
assessmonts upon water company stook and all rents, assessments and charges for water,
appurtenant to or used in connection with the Properly; to pay, when due, all encumbrances,

charges, and liens, on tho Property or any part thereof, which at any time appear to be prior or
superior hereto

In case of any suit to foreolose this Mortgago or to collect any charge arising out of the debt hereby
geoured, or ofany suit which the Mortgagee may deem necessary to prosecute or defend to effect
or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains an

attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to
ths indobtednoss secured by this Mortgage, Mortgagor agrees to.pay a reasonabls sum as

attorney.fs fees and all costs and legal exponses in connection with said suit, and further agrees to
pay the reasonable cosls of searching the rocords and abshacting or insuring the title, and such

sums, costs and expenses shall be secured hereby and shall be included in any dooree of
foreolosure. The feas and costs described hereln and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between Mortgagor
and Morlgagee,

Should Mortgagor fail to mako any pnyment or to do any act as provided for in this Mortgago, then
Mo($agee, but without obligation to do so and without notioe to or demand upon Mortgagor and

without releasing Mortgagor from any obligation hereof, may: make or do the same in suoh matiner

and to such extent as elther may deem negessary to protect the Property, Mortgagee being
authorized to enter upon tho Property for such purposes; commcnce, appear in and litigate any

aotion or prooeoding purporting to affect the security heroof or the rights or powers of Mortgagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromise
any enoumbrance, ohargo or lien whioh in thejudgment ofeither appears to be prior or superior
heretol and in exercising any suoh powers, incur any liability, expend whatevar amounts in its
absolute discretion it may deem negessary therefore, including attomey's, accountanfs, and

appraisal fees, environmental fees, and costs of seouring evidence of tltle, and all amounts so

expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein

shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable

notice to Mortgagor, without incuning or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspeoting the hoperly,

To pay immediately and without dernand all sums expended by Mortgagee pursuant to the
provislons hereof, wlth interest from date of expenditure at the same rate as is provided for in the

note or notes sesured by this Mortgage, In the event that such sums are not immediately paid, they

shall be added, along with the appropriate amount of capital stock or participation certifioates, to
tho principal balanco of the indebtednoss secured horoby and shall accrue interest as herein set

forth. All suoh sums shall be secured hereby.

7

8
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(a) Except as disclosed in writing to Mortgagee, or exeopt as otherwise provided in any loan

agreemeni botween Mortgagee and Mortgagor which speoifioally refors to the Proporly, to the best

knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, wanants and

covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleurn products), toxic or

hazardous substances, or solid or hazardous wastes, as such tetms are defined under any

federal, Stat€ or losal Environmontal Law, regulation or ordinance (hereinafter
,,Contamlnants") have been, are being or will be generated, manufaotured, produced, stored,

disposed of, discharged, released threatened to be released, or otherwiseallowed to migrate or

eseape on, under oifrom the Properly in such quantities or concentrations as would violate

any iederal, state or local Environmental Law, regulation or ordidance or as would require

Mortgagor to report suoh condition to any governmental authority or to undertake removal or

remedial action to olean up such contaminants;

(ii) No Contaminants are located on, in or under any properly located adjacent to the Property

in'such quantities or concenhations as would constitute a violation of any Environmental Law

or as would requiro the owner of the adjacent proporty to report suoh oondition to any

govemmontal autt'ority or to undertake removal or remedial action to clean up such

Contaminants;

(iil) Neither the Property, nor any portion thereof, nor any adjacent properly or portion

thereot has been or'is proposed-to be listed under the Comprehensivo Environmental

Response, Compensation ana liaultity Aal (42 u,s,c. seotion e6.0-t ot soq.), or any

unaiogour state law. Mortgagor shall immediately notif Mortgagee if Mortgagor acquires

any liformation ooncerninf the listing or proposed listing of the Properly or any adjacent

properfy and shall provide Mortgagee with any doouments in Mortgagor's possession relativs

thereto;

(iv) No hazardous wastes, as defined under the Federal Rssource Conservation and Recovery

eJt (+Z U.S.C, Seption 6-90t, et seq.), or any analogous state law_("Hazardous Wastes"),

have been, are being or will be stored or treated in surface impoundments or other stru0tures

or facilities located on tho Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, admlnistrative "Action') has previously been brought is now

iending, or to it e besi knowledge of Mortgagor threatened against or anticipated by

iVlortgigor, with respect to Mortgagor's use or management of Hazardous Materials or

ttazaidous Wastes oi the environniental condition of the Property, including any undorlying

groundwater, Upon leaming thereof, Mortgagor shall immediately notif, Mortgagee of any

such Action or threatened Action and providi Mortgagee with oopies of all documentation

relative thoreto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except

domestic witer wells), septic tanks, ponds, pits or any othor stolage tanks ("Tanls") (whether

cunently in use or abandoned) ate oi wote located on or under tho Property and no Tanks are

or were serving the Property described herein, With respect to any Tanks disclosed in writing

to Mortgagoe, Mortgagor strall oomply with all fedoral, state and local laws, regulations and

ordinandei and any- r-equirements of city or county fire departments, applicable-to. the

maintenance and use of such Tanks, including, wlthout limitation, Title 40 of the Code of
Federal Regulations Part I 12.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing

hazardous materials or substances, bs dsfined under any federal, state or local law, regulation or

ordinance ("Hazardous Materials") or (ii) storing or troating non'hazardous wastes, so long as

such activities are carried out (a) in u 9o6O and husbandlike manner in the ordinary course of
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business, and (!) in compliance with all applicable environmental laws, regulations, permits,

orders or other requirements.

(c) In ttre event that Mortgagor is in breach of any of its representations, wananties or covenants

as set forth above, Mortgagor, at its sole expensq shall take all action required, inoluding

environmental cleanup of the Properly, to comply with the representations, walrantigs and

covenants herein or applioable legal requirements and, in any event, shall take all action deemod

necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the

obligation, to advise appropriate govemmental authorities of any environmental condition on or

affecting the Property that oonstitutes or may constitute a breach of Mortgagor's obligations

hereundor.

(d) Mortgagor and its successors and assigns shall lndemniff, defend, protect, and hold harmlpss

Mortgagee, its directors, offrcars, ernployees, agents, shareholders, suocossors and assigns and

their ofhcers, omployoes or agents, fiom and against any and all claims, suits, damages, liens,

losses, liabilities, interest, judgments, response and oleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,

costs and expenses (including any fees and exponses incuned in enforcing this indernnity, any out'
of-pocket litigation costs and the reasonable fees and expenses ofcounsol) ofany kind whatsoever
("Claims") paid, incuned or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
property or natural resouroes, or iqjury to business, in connection with or arising out of the

activities of Mortgagor on the Property, Mortgagor's predecessors in lnterest, third parties who

have been invited, permitted or trespassed on the Property, or parties in a contractual rolatlonshlp

with Mortgagor, or any of them, or which directly or indireotly arise out of or result ftom or in any

way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, trealment, storage,

disposal, release, threatened rolease, or disoharge of any Hazardous Material or Contaminant at or

from the Propefly and/or the cleanup of Hazardous Materials or Contaminants wlthin, on or under

the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants

contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable

Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall

surviye the occurrenoo of any event whatsoever, including without limitation the payoff of any

promissory note(s) secured hereby, tho release or foreclosure ofthis Mortgage, the aoceptance by

Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Properly.

(f1 The tgrm "Environmental Law" shall mean any federal, state or local law, statute, ordinanoe,

or regulation, now in effect or hereinafter enacted, pertalnlng to health, industrial hygiene, or the

environmental conditions on, under or about the Properly, including but not limited to enaotments

requiring the removal or oontainment of asbestos-sontaining materials in private buildings'

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or lts agents,

or independent contractors to enter and inspect the Properfy at any r€asonable time for purposes of
determining, as Mortgagee deems necessary or desirable; (i) the existenoe, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Properly, (ii) the existence'

location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, dischalged or released on, under or about the Prope(y, or (tii) whether

or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental

Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),

Mortgagee may obtain affirmative injunctive relief to oompel such compliance,

Grazing Rights, lf any portion of the Property described in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or other grazing rights issued by any governmental agency,
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3.

4.

including without limitations the Forest Service, U.S, Department of Agriculture or the Bureau of
Land Management, U.S, Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazing pormits or other rights are in good standing and have not been modified, reduced

or limited in any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perlorm all obligations imposed as a requirement of exercise of said grazing

permlts or other rights and will comply wlth all laws, rules and regulatlons applioable thereto;

(c) Mortgagbr will take suoh timely astion as may be requirod to cause the renewal or reissuanoe

of said grazing permits or other rights ftom time to time as they expire durlng the term thereof,

Mortgagor agrees and acknowledges that the failure to renow or cause the reissuance of any said

permits for any reason, whether the result of an act or omission of Mortgagor or for reasons

beyond MortgagoCs control, is an event of default hereunder and Moftgagee shall have the right to
exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits

or any renewals thereof prior to delinquency, In the event Mortgagor fails to pay any such

payment, lhe amount unpaid shall become a part of the indebtedness seoured by this Mortgage and

shall be immediatsly due and payable.

IT IS MUTUALLY AGREED THAT:

Any award of damages in conneotion with any taking or condemnation or injury to the Property by reason

of public use, or fo! damages resulting from privato trespass or injury to the Properly, is absolutely and

unconditionally assigned and shall be paid to Mortgagee, under tho terms and conditions of this Mortgage

pertaining to Rsnts, Upon receipt of such money Mortgagee may apply the same on the indebtedness

secured hereby. Mortgagor agreos to execute such further documents as may be required to effect the

assignments herein made as Mortgagee may require.

At any time, without affecting the liability of any person for the payment of th€ indebtedness secured

hereby, and without otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the

making of any map or plat of the Property; (b) grant any eas€ment or greate any restriction thereof; (c)

subordlnate this Mortgage; (d) extend or modify. the term of the loan or loans seoured hereby; and (e)

release without wananty, all or any part of the Propeffy,

Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,

obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for colleotion and

distribution purposes only, collect and receive the Rents as they come due and payable; the Ronts are to be

applied by Mortgagor to the payment of the princlpal and interest and all other sums due or payable on any

piomissory note or guarsnty secured by this Mortgage and to the payment of all other sums payable under

this Mortgage and, thereaftor, so long as the aforssaid has occurred, the balance shall be dishibuted to the

acaount of Mortgagor. Upon any such default, Mortgagee may at any time without notice, either in person,

by agent, or by ireceiver'to be appointed by a courtpnd wittrbut regard to tbe adequacy of any security for

the indebtedn;ss hereby secured, enter upon and take possession ofthe Proporly or any part thereo{ in his

own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,

and apply the same, less costs and expenses of operation and solleotion, inoluding reasonable attorney's

foes, upon any indebtedness secured hereby, and ln such order as Mortgagee may determine; alsoperform

suoh acts of repalr, cultivation, inigation or protection, as may be nccessary or proper to conservs the value

of the Property; also lease the same or any part thereof for such rental, term, and upon such condltions as its

judgment may di.tutr; also prepare for hawest, remove, and sell any crops that may be growing upon the

Property, and apply the proceeds thereofupon the indebtedness secured hereby.

The entering upon and taking possession ofthe Property, the oollectlon ofsuch rents, issues, and profits, or

the proceedi oi frre and other insurance policies, or compensation or awards for any taking of or damage to
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the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice ofdefault hereunder or invalidate any act done pursuant to such notice,

5. Upon default by Mortgagor in paymont of any indebtedness secured.hereby or in performance of any
agreement hereunder, all sums seoured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law, In the event of default, Mortgagee may omploy
counsel to enforos payment of the obligations socured hereby, may foroolose and, if applicablo, sell ttre
Property by advertisement and sale, and in accordancc with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive, Mortgagee may resort to and realize upon the security hereunder and any other real or
personal properly security now or hereafter held by Mortgageo for the obligations sacured hereby in such
order and manner as Mortgagee may, in its sole disoretion, determine. Resort to any or all such security
may bo taken consunently or successively and ln one or several consolidated or independcnt judicial
aotlons or lawful nonjudicial proceedings, or both. If the obligation seoured by this Mortgage is also
secured by personal property, fixturss or crops, Mortgagee may enforoe its seourity interest in the personal
proporty, fixtures and orops and its llen under this Mortgage ln any manner and in any order or sequence
permitted by applicable law, All rsmedies are cumulative and none are exclusive; no election by Mortgagea
to pursue one ramedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Mortgagee. The procedures governing the enforoement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in whish
the Property is located, Nothing contained herein shall be construed to provide that the substantlve law of
the stato in whioh the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or undei the promissory note(s) or guaranties described herein, which are and shall continue to be
govemed by the substantive law of the state in which the promissory note(s) or guaranties were executed.

6, The failure on the part of the Mortgagee to promptly enforce any right hereunder shbll not operate as a
waiver of such right and the waiver by Mortgagee of any dofault shall not constitute a walver of any other
subsequent defaulis, Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement

to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agroement to sell,
conveyance, or alienation at the time of acceptance ofsuch payment.

7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees,

administrators, exogutors, successors and assigns. The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural, All obligations ofMortgagor hereunder arejoint and soveral,

8. In the event the herein-dascribed Property, or any part thereof, or any interest therein, is sold, agreed to be

sold, oonveyed, alienated or transfened, including any water transfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritanco, without Mortgagee's prior written
consent, all obligations secured hereby, inespective ofthe maturity dates, at the option ofthe holder hereo{
and without demand or notlce, shall immediately become due and payable. Failure to exercise such option
shall not constiiuto a waiver of tho right to exerqiso this option in ttlo evont of subsequent sale, agreoment to
sell, conveyanoe or alienation,

a, A water transfer is any transfot, assignment, sale, exchange, gift, encumbtance, pledge,

hypotheoation, alienation, grant of option to purchase, or other disposition o{, directly, indirectly
or in fiust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,

under, pumped from or otherwise available to the Properly, (ii) Mortgagor's right to remove and

extract any such groundwater lnoluding any permits, rights or licenses granted by any
govemmental authority or agency and any rights granted or oreated by any easement, covenant,

agreement or sontract with any person or entity, (iii) any rights to which the Property is entitled
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with respeot to surface water, whether such right ls appropriatlve, riparian, prescriptive or
othprwise and whether or not pursuant to permit or other govemmental authorization, or the right
to store any such water, (iv) any water, wator right, water allocation, distribution right, delivery

right, water storage right, water allocation, or other water-rslated entitlemont appurtenant or

otherwise applicable to the Properly by virtue of the Property's being situated within the

boundaries of any dishict, agency, or other govornmental entity or within the boundaries of any

privato water company, mutual water company, or other non-govemmontal entity, or (v) any shares

(or any rights under such shares) of any private water company, mutual water company, or othsr

noD-governmental entity pursuant to which Mortgagor or the Properly may receive any rights.

In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)

hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such

invalidiry, illegality or unenforceability shall not affeot any other provision of this Mortgago or said

promissory note(s), but this Mortgago and sald promissory note(s) shall be constued as if such invalid,
illegal or unenforosable provision had nsver been contained herein or therein,

Slgnature(s):

COMIKHOLDINGS, an Idaho Liabiltty Company

By:

By:
CONNIE CLAWSON, Manager

Notary Acknowledgment(s):

srareon'Iaclb )

colNrY ortrnnnor\\e i''
on this l6th oay ot [f\0.r1 , 204 before me, the undersigned Notary Public in and

forsaidCountyan7Ttu--te,pi'son@oN,()personallyknowntome][()provedtomeonthe
basis of satisfaotory evidencel to be the person who executed the withln instrument as the MANAOER of the llmitcd ltability

company theroin named, on behalf of the limited llability oompany, and acknowledged to mo that ths limited liability company

executed it,

my hond offioial seal

BERTHA STA.FFORD
NIOTARY PUBLIC
STATE OF IDAHO

Notary Public in and for said and State

9

Residing at ldaho Falls
Erpires 1f27n023
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srArEorTdeho )

couNrY oiB:nrm'i',\\e i''
on this l\th oay or [f]$lt- , 20lg- before mc, the undcrsigned Notary Public in and

forsaidcountyair'EiG,plrso@,i(l}-ersonallyknowntome1l11provedtomeonthe
basis of satisfactory evidcncel to be the person who cxecuted the wihin instrument as the MANAGBR of the limitcd liability
comPany therein named, on behalf of the limited liability company, and acknowledgcd to me hat tlre limited liability company
oxecuted it,

my hand and official seal

Notary Public in and for said State

Res'Kting at ldaho Falls
Fpires 1WnO23

BERTHA STAFFO

NOTARY PUBLIC

STATE OF IDAHO

RD
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EXHIBIT ''A'I

' Bingham,ID
Parcel No.: RP0436602 and RP0436801

Parcel 8

Part of Sections 24 and 25, Township 2 South, Range 36 East, Boise Meridian, Bingham County, Idaho,
described as:

Beginning at a point that is
South 00o09'19" East I185,99 feet along the seotion line to its intersection with a fence line from the Northwest
comer of Section 24- and running thence along said fenoe line
North 38"59'47" East 70,42 feet; thence
North 49'51'07" East 1669.92 feet;thence
North 66o45'23" East 62,L7 feet; thence leaving said fence line
South 89o50'34" East I 100.48 feet; thenoo

South 28o29'00" East 569.5I feet; thence
North 89'35'38" Bast 1632,09 feet to the Westerly bank of the Reservation Canal; thence along said sanal bank

South 05o35'37" East 102.08 feet; thence
South 29o03'57" West 143,25 feet;thence
South 45o30'41" West 374,06 feet; thence
Sbuth 24"39'54" West 566,71&et; thenc€
South 01o40'18" East 159.96 feet; thence
South 17o22'34" East 429,85 feet; thence
South 03'54'25" East 435.19 ftet; thence

South 32o21'46" East 723.40 feet; thence

South l6ol7'00" West 647,32 feet; thence

South 7lo2l'09" West 495.68 feeq thence

South 38o38'47" West 493,12 feet;thence
South 24o35'31" West 372.70 feet to the intersection of said canat bank and the meander line of the right bank

of ths Blackfoot River; thence along said meander llne
South 40040'59" West 892,84 feet to the South section line of said Section 24; thenoe in Section 25,

South 41"58'36' West 1080.03 feet; thence

South 69o58'36" West 260,27 foet;thence leaving said meander line
North 04o47'02" West 249,26 feeq thence

North 26o53'55" West 1502,3 I feet to a point in said Section 24; thence in Section 24,

North 56"28n16" West 999,50 feet; thence

North 37o15'24" East 836,87 feet;thence
North 13o32'24" East 773,77 feit thence
North 89059'36" West 855.99 feet to the West section line of said Section 24; thence

North 00"09'19" West 146959 feat to the Point of Beginning.

TOGETTIER WITH the following water rights registered with the State of Idaho Dopartment of
Water Resources: Water Right Nul4ber(s): 27'7307 and27'7308.

I
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State of Idaho
DEPARTMEI{T OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A. IDAHo FALLS, ID g3402-l7lg
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

July 31 ,2018

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of security lnterest for water Right/permit No(s): 2T-7307 &zz-7309

Dear Security lnterest Holder.

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

According to your Notice of Security lnterest Application this water right should have Comik Holdings
LLC listed as the current owner. According to the records filed with the department the current owner
is Michael and Connie Clawson. ln order for us to update our records a Notice of Change in Water
Right ownership form, evidence of ownership and firing fee is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history ofwater use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OB) S2S-7161.

Sincerely,

Jonie Barg
Technical Records Spec I

Enclosure(s)

MICHAEL R CLAWSON
CONNIE S CLAWSON

cc


