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‘Yereditament 8, and appurtenances and any and all water rights and irrigating di tohee theretd

belonging or In anywlse appertaining. Including 1—12/50 shares of water right in Cub
River Irrigation Company, s oorporatlon.
Dated &t chambers at Poostello, Idaho this 24th day of October, A.D. 1924,

Robert M. Terfell
Distriot Judge.

Plled Oobabér 2b6th,1924.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIQT OF THWE STATE OF IDAHO

‘

R
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IN AND POR FRAXKL [N COUMTY,

Charles M. lnrris,
Plalnt Lff
V3 .
H DECREE
Alfrad ¢. Atkinson and
Herium ¥. Costley,
Defendants.

Thia cause having baen hereotofore tried to ths court withont s jury and duly end
rerpularly submitted to the Court for lte declsion upoh: the merlits thereof snd taken under
advisement by the Comart, and the Court hevlng duly end repularly mede and flled thereln lte
findines of fact end eonclusions of lew, and the Court belng fully advised in the premlses,
both 88 to the law snd the faots thersln.

Now, therse?f are, it Lo hereby AdJudged nnd Vecreed:

girsb: That the vlalntlff take _nn‘)thinp. by nle eaid action and thot the seme be end
the saum s hereby dlemissaed.

8ceond : That ths, defendants are the owners thersof and are ent ltled to and they
ara hereby swarded and dearsed the free, uninterrupted and unobstrncted nee of all of the
watars of Costley or Clarketon Creek, inoluding all of, the apriucs seeplv& or flowlng into
the channel of tho said Creek from the sonrce or head there of down to t'he lands of deﬂém-
ants, dedcrlibad.se followe, to-wit: " g

The Southenst quarter of the Southeast quarter of Sectlon 23; the Jouthwest juarter
of the Southwest quarter of deotion 24y the Yest half ¢f the Northwest quarter; the North-
wert gquerter of the 8oathwest quarter, and Lot: four of Section 25; thenoce Best half of the
Worthesst quarter; the Northeast quarter of the Southenet guarter and Lot one of Seatliom 26
all in Townehip 16 Sonth, Henge 37 Spet of tho Hoise Meridisn, containlng 347.42 ecres.
fo-r tha Ieripati n_or gnld lends during the brelgollon cosson of esch and every yeer from
pnd Bftor thy month of Muoreh until the month of Novembar, ad sufflelent of smch waters for
defendente’ domantle, enlinuey and stockwntarlng purposas Lo be used upon defendants’ sald
{n&ﬂ' uné premiess for the said and remaluing mpnthe of ,eech &nd avory yesr, axcerting only
one-half of the flood nnd freshet waters w'lch f£ind thdir woy Lnto the plaintlff'a reservoir
dnring the hiph water seaong of each year in the Bpring monthe of ocach yeer up and t1ll,
bat not later than Moy 16th of esch year, which enid fi:gshet srd Flood waters may lewfully
s Teservodred and stored by the plalntiff snd, nused fof the lrrigutlion of his lends dee-
orided Ln his compleint. Thot the plaint Lff hes and possesses no right, tltls or laterest
whatever in or to any of the enld waters, of Qoatley or Clarketon Creek, excepting seid
flood end freshet waters for a\ny purpoge whoteoever, ahd his eleim thereto Le without merit.

Third: That the defendsnte and each of them dre eutiltled to ond ere hereby granted

1 i
the rlpht »nd privileps, free from the hinderannoe of t}Ye nolaint1£€, or any person claiming

through >r undor him,to enter upon the lands of the plaintiff descrlbed as follows, to-wits
! i
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The Northeast quarter of the Northesst qusrter, and tl.e Horthwest quarter of 't
Northeast quarter, of Sectlon 21, and the Sonthenet quarter of the Northaast quarter, &and
the Southwest gnarter of the Horthenet yuarter of Saectlom £2, all in Townehlp 16 $outh, Rewp
37 Tact of the 3olse Msrldlan,

for the nurvese of reralrlrg and Xeeping frea from obstructims, &nd cleaning out the chmine

of sald Creek and zleo the tribataries lasndlng &nto such chshnel, of any and all obstruetlump to

tra frae, Iinterruptod ond continuong flow ‘of &nid water, And K sold pla lnt Lff, his apante)

sorvante and n»ll rercons claiming thromph or under him, are each herehy enjoined and reatral
ad {rom intorfering with aor obstructing the fres flow of any 2nd all of the wetera of aeld
Costloy or Clarkston Creek above grented and deoreed to de?endrnte (includlng snid springs)
from the hend wataers or sources of sald wnters down to the defendnnte' seid land, both
above and below nlaintiff's resorvo lr.

It 1s heraby fuxjt‘nat ordered, edjJudrad nnd decresd thnt the defenderte have mni
recm:'ar of end from tho plaint Lff their coety of eult Ln this 7 1vy axpaided texed at tre am
of ¢ N

Dated this £nd day of dovember, 1924,

Robert M. Terrell
sudpe.

Flled Novembar £6th,1924,
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IN THE DISTRICT COURT OF TUB FIFTH JUDICTAL DISTRICT OF TIAHO
I
IN AND FOR THE cOoMITY OF PRANKLUI.

REBECCA JARDI'E,

Plal ntiff
TITLINGS OF FACT
TLUSIONS OF LAW amd
SR 02 FORRCLOSURE.

vs

CLAUDE B, WAWYES and
ALTCE M. TTAW , his wife,
and H. A.FEIERSEY

'Defendants.

This oause was regularly heard in open gourt on the 1lth day of March, 1924,
unon the plaint iff'e amended compls int and t'hje defendent's answer thoreto, A, H. Wilkie, of
Idsho Falle, Idaho, appeuring 8e oounspl for plaintiff, end Hessers Bvana & Morgan, of Preay
Idsho, anppearing as counsel for the defendants.

The oourt having heard sll the ;evidence and proofs pruducad\ hersin, and duly
cnnalq&-ed the same, and being fmlly advisod in the premises finds:

FISDINGS OF FAOT,

1et. That notioe of the penhency of th 18 mction in Gue form wae filed in the
office of the Connty Recorder of Franklin County, Tdaho, on the 1bth dey of Moy, 1923,
and there recorded in Book 1 of Pendency of Actlons at page 63;

2nd. That at m; time Bubeequsnt’ to the mat wlty of snid promissory note nor
At the matnrity of sald promiusory mote wes seme prosented to defondant, Claudo E, Hawkes, 4
payment at the office of H, A, Pedercen & Company, at‘ Logau, Utoh, but at all of said tTies
enld tiote wre In tho possession and undsr the euntrolr{ of plointlff at Idsho Falls, Idsho;

3rd. That there has baen peid o:n the prineipal of suld note and mortgago
fndobtadnees the sm of $760.00, and tnterest thereon!np to nnd ineluding the 3rd dny
of Jemmry, 1923; !

4th. That theore 18 mow duwe ond unpeid thoerson the sum of $274.23, princlpa

and interest to March 11th, 1824,

on,

or




