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August 8,2018

C.L. "BUTCH' OTTER
Governor

GARY SPACKMAN
Director

David Schwendiman
Val E Schwendiman
Diane P Schwendiman
9633 E Hwy 33

Newdale ID 83436

RE: Transfer No. 82376 Amended Approval Notice

Dear Water Right Holder:

On August 1,2078, IDWR mailed you a copy of approved water right transfer no.82376. We were
notified that there was an enor in the approval. Pursuant to Rule 760 of the IDWR's Rules of
Procedure, IDWR has modified the transfer approval to correct the error. An amended transfer
approval document is enclosed.

The amended transfer approval is a preliminary order of IDWR issued pursuant to Section 67-5243,
Idaho Code, and Rule 730 of the IDWR 's Rules of Procedure. A nreliminarv order issued bv
IDWR and will a linal order further unless a nartv for
reconsid or files an excention and/or brief as descrihed in the enclosed i
sheet.

Sincerel

James Cefalo
Water Resources Program Manager

Enclosure
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CERTIFICIATE OF MAILING

of August, 2018,I mailed a true and correct copy, postage prepaid,I hereby certify that on
of the foregoing AMENDED TRANSFER APPROVAL to the person(s) listed below:

RE: TRANSFER NO. 81916

David Schwendiman
Val E Schwendiman
Diane P Schwendiman
9633 E Hwy 33
Newdale ID 83436

Rocky Mountain Environmental
482 Constitutional Way #303
Idaho Falls ID 83402

Idaho Agcredit FLCA
l586N2E
Rexburg ID 83440

Jerry Rigby
Rigby Andrus & Rigby
PO Box 250
Rexburg ID 83440-0250

David V Schwendiman
Melanie Schwendiman
1s000 E 2ss2 N
Newdale ID 83436

Water District 100
900 N Skyline Dr Ste A
Idaho Falls ID 83402

Sharla
Administrative Assistant



EXPLAF]ATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

{Required by Rule of procedure ?30.02)

The accompanying order or approved document is a "Prelinrinary Ortler" issued by the
departnrent pnrsuant to section 67'5243,Idaho Code. It c41r and rvill bec.or.r.re a finat grder wiihoq!
{urther action of the'?ppart,ment of water nesourcpq ("oeeartminl'.'t unGsr 

" 
o-"ri, o*tltio*

,.ortst;
bg.low:

PETTTION FOR RE CONSIpEBTATTON

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen ( l4) days of the service date of this order, Note: the p.tition must be received by
the department within this fourteen (14).day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its leceipt, or the petition will be considered denied
by operation of law. See Section G7-5243(3) Idaho Code.

EXCEPT.IONS AND BRIEFS

Within fottrteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the fail're within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefi
in support of the party's position on any issue in the pioceeding with thebirpctor, Othirwise, this
preliminary order will become a final order of the agency.

REOUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previonsly been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-l70LA(3), IdahoCode. A written petilion
contesting the action of the Director and requesting a hearing shall be filed within fifteen 1fS1 oays
after receipt ofthe denial or conditional approval

ORAL ARGUMENT

ff the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a finai order. tt orat arguments are to be
heard, the Director will within a reasonable time period notify each party of the plice, date and hour
for the argument of the case. Unless the Directororders othenvise, att orat u.gr..nt, will be heard
in Boise,Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral arguntent and any othel nratters filed with theDirector itt connection with the preliminary order shall be served on all other parties to theproceedings in accordance with IDAPA Rules 37.01.01302 and 37.01 .01303 eules of procedurc
302 and 303).

FINAL.ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the wrirten briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good causeshown' The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The depirtment will serve acopy of the final order on all parties of record.

Section 67-5246(5). Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration withlhe agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or(b) The petition is deemed denied becauJe the agency head did
not dispose of the petirion within twenty_one (21) days.

Pursuant to sections 67-5270 and,67-5272, Idaho Code, if this preliminary order becomesfinal, any party aggrieved by the final order or orders previously issuedln this case may appeal thefinal.order and all previously issued orders in this case to distiict court by filing a petition in thedistrict court of the county in which:

l'
ii.
i ii.
iv.
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A hearing was held,
The final agency action was taken,
The party seeking review of the order resides, or
The real property or personal property that was the subject of the agency action is
Iocated.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. Seesection 67-5273,Idaho Code. The filing of an aipeal to diskicr courr does nor irself stay theeffectiveness or enforcement of the order unOer appeal.


