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STATE OF IDAHO AUG 06 201
DEPARTMENT OF WATER RESOURCES DEPARTMENT OF
WATER RESOURCES

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

L Water Right/Claim No. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No.
37-10431
37-10432
37-10434

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
Capital Farm Credit

3000 Briarcrest Drive, Suite 601
Bryan, TX 77802

SUPPORT DATA
. christine.owens@capitalfarmcredit.com
—
INFILE #w Phone 979-822-3018
Email
4. Name of Water Right Owner/Claimant(s) Cover Farms, a Texas general partnership
5. Expiration Date of Notification Period March 1, 2040
6. Is this a Renewal of Request for Notification? /ELL}SS NO
F 77 €
7. Signature(s) of Security Interest Holder(s) 37 4
Title, if applicable V{)/ ‘gfzi’*bA %n/‘; ey
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LINCOLN COUNTY
Recorded for:
TITLEONE - TWIN FALLS

03:25:42 PM 07-24-2018
0000200132

No. Pages 18 Fee: $45,00
BRENDA FARNWORTH

County Clerk
Deput

v: CS
Electronically Recorded by Simpliflle

Recording Requested By and
When Recorded Retum to:

Hawley Troxell Ennis & Hawley, LLP
c/o Sheila R. Schwager

877 Main Street, Suite 1000

Boise, Idaho 83701

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

MORTGAGE,
FIXTURE FILING, AND ASSIGNMENT OF LEASES AND RENTS

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH ARTICLE 9
OF THE UNIFORM COMMERCIAL CODE AS ADOPTED IN THE STATE OF IDAHO.

- THIS MORTGAGE, FIXTURE FILING, AND ASSIGNMENT OF LEASES AND RENTS (the
“Mortgage”) is made to be effective as of July 23,2018, by and among Cover Farms, a Texas general partnership
a Partnership composed of; Kathryn S. Cover a/k/a Kathryn Cover as Trustee of the John W. Cover Estate
Trustcreated pursuant to that certain will and testament of John W, Cover dated July 21,1993; Elizabeth K.
Cover; John W. Cover, Jr.; Kathryn S. Cover; Andrew B. Cover; Susan Clements and Travis Clements; each
as partner, (collectively “Mortgagor®); whose address is 1101 North 1350 East and bare ground, Richfield, Idaho
83349; and Capital Farm Credit, FLCA (the “Mortgagee”), whose address is 3000 Briarcrest Dr., Suite 601, Bryan,
TX 77802,

1. Granting Clause. For good and valuable consideration, including the indebtedness described
below, the Mortgagor hereby irrevocably grants, bargains, mortgages, sells and conveys to Mortgagee and is
successors and assigns, with right of entry and possession as provided herein, all of Mortgagor’s estate, right, titl,
interest, claimand demand, now owned orhereafter acquired, in and to that certain real property located in Lincoln
County, State of Idaho, more particularly described on Exhibit A, attached hereto and incorporated herein by ths
reference (the “Property”); together with:

1.1 After-Acquired Title. Any after-acquiredtitle of Mortgagorin and to the Property andin
and to land lying in the streets and roads adjoining the Property;

1.2 Access, Ftc. All access rights and easements, now or hereafier belonging or in any way
appettaining to the Property;

13 Improvements, All buildings and other improvements and structures now or hereafter
erected on, attached to, located on, orused or intended to be used in connection with the Property;

1.4 Leases,. Allexisting and future leases, subleases, sub-tenancies, licenses, agreements and
concessions relating to the use, oceupancy orenjoyment ofall or any part ofthe Property, together with any and all
guaranties and other agreements relating to or made in connection with any ofthe foregoing;

1.5 Rents. Allrents, issues, income, revenues, royalties, profits, proceeds, earnings and other
benefits now or hereafter payable with respect to or otherwise derived from the ownership, use, management,
operation, leasing or occupancy ofthe Property, including, withoutlimitation, cash or security deposited under any of
the leases to secure the performance by the lessees of their obligations thereunder;

1.6 Appurtenances. All tenements, hereditaments, appurtenances, privileges, choices in
action, options to purchaseall orany part ofthe Property or any interesttherein (and any greaterestatein the Property
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now owned orhereafteracquired by Mortgagor pursuantthereto), and otherrights and interests now orin the future
benefiting or otherwise relating to the Property, including, without limitation, easements, rights-of-way, sidewals,
alleys and strips and gores of land adjacentto orused in connection with the Property, developmentrights, oil, gas or
other mineral rights and allroyalty, leasehold and other rights of Mortgagor pertaining thereto;

1.7 Water. Notwithstanding any other provision, reservation or exceptions contained herein
oron any exhibit hereto, the lien created hereby shall coverall Mortgagor’s watertights, including but not limited to,
rights to surface water, ground water, underground water, percolating waters, tributaries andnon-tributaries, rights to
any water from lakes, streams or other bodies of water, adjudicated, licensed, or permitted water and water rights,
appropriated or un-appropriated water and water rights, decreed or un-decreed water and water rights, riparian and
other water rights which are now owned or which are hereafter acquired by Mortgagor whether or not expressly
excepted fiomthe description ofthe Property, andallstock certificates ot shates in any canal or ditch company serving
the Property, and all deposits made with or othersecurity givento utility companies by Mortgagor with respect to the
Property, including but not limited to any and all rights and interest in Big Wood Canal Company stock Certificate
Nos. 13062 (160 shares), 13063 (130 shares), 13064 (120 shares), 13067 (120 shares), 13094 (222 shares), 13101 (126
hares), 13121 (20 shares), 13365 (96.64 shares) and 13421 (56 shares) and Idaho Water Right Nos. 37-10431, 37-
10432 and 37-10434, and in any other water rights, waterright applications and water right permits thatare ot becorme
appurtenant to or associated with the Property,

1.8 Timber. All timber with respectto the Property, including, but not limited to, standing
timber, timber to be cut, and cut timber;

1.9 Crops. Any and all present and future rights, title and interest in and to all crops
growing or to be planted, cultivated, grown, raised and/or harvested, or any interest thereon, together with any and
all agricultural and farm products produced or derived therefrom, of every nature and kind whatsoever, including
aquatic goods produced in aqua-cultural operations;

1.10  Mineral and Gas Rights. All existing and future rights in royalties, leasehold, surface,
subsurface and/ormineralrights now owned or after-acquired, oiland gasrights, and othermineralrights in orrelated

to the Property;

111 Additional Property and Rights. Allotherproperty orrights ofany kind ornature further
set forth herein;

1.12 Proceeds. Any and all interest and estate that Mortgagor or Mortgagor’s assigns may
hereafter acquire in any ofthe above Property and allthe rents, is sues, proceeds, products, and profits of such Property;
all of which shallbe deemed to be and remain a part ofthe Property and not severable wholly orin any part without
material injury to the freehold and shallbe included in any references to the Property hereunder.

2. Security Agreement. To the extent any ofthe Property described above in Article 1is deemed to
be personalproperty, including but not limited to the water and waterrights identifiedabovein Article 1.7, as well as
all license agreements with the Big Wood Canal Company, including without limitation those recorded in Lincoh
County, Idaho, as Instrument Nos, 183748, 185520, and 190759, and all wells, pumps, pipes, pivots, and irrigation
equipment ofany kind, the Mortgagorhereby grants and assigns to Mortgageea s ecurity interest, to secure payment
and performance of all Secured Obligations (defined below).

3, Fixture Filing. It is intended that therecording of this Mortgage shall be effective as a “fixfure
filing” under Article 9 ofthe UCC with respectto anyand allfixtures included within the Collateraland allgoods or
persanal property that are now or may hereafter become affixed to the Property, and the Mortgage is to be filed and
indexed in the real estate records not only as a mortgage, but also a fixture filing.

4, Obligations Secured. This Mortgage is given for the purpose of and does secure the following
obligations (collectively, the “Secured Obligations™);

3.1 Obligations Identified in theLoan and Loan Documents, The obligations identified in that
certain Promiss ory Note dated July 23,2017 in the principalamount of Three Million Two Hundred One Thousand
Dollars ($3,201,000.00), and all amendments thereof; to obtain a loan from Mortgages ils affiliates, successois or
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assigns, identified as Loan No, 958419 (“Loan™), and the obligations identified in the loan documents executed in
furtherance of the Loan (“Loan Documents®).

42 Additional Obligations, Allpresentand future debts, regardless of whetherthis A greement
is referenced, such debts are secured by other collateral, or whetherthe future debtis unrelated to or ofa different type
than the curent debt, and including those debts owed by Mortgagor to any of Mortgagee's affiliated or subsidiary
institutions, including butnot limited to Capital Farm Credit, ACA and/orto Capital Farm Credit, PCA, or their
respectivesuccessors orassigns, Any lien created hereby foran A ffiliate or subsidiary shall be inferiorand secondary
to the lien created in favor ofMortgagee, Mortgagee and/orits A ffiliates or subsidiaries may make future advances to
Mortgagorand/or may transferthe debt instruments from one A ffiliate or subsidiary to another and this Mortgage shall
further secure the payment to Mortgagee or to Affiliates or subsidiaries of all such future advances. Nothing in this
Mortgage is a commitment to make future loans or advances

Mortgagor acknowledges that they will and have received a material benefit from the obligations
set forth in the Loan and the Loan Documents and that Mortgagee would not make any advancements underthe Loan
or other accommodations as set forth in the Loan or Loan Documents, without the security of this Mortgage.

Mortgagor further covenants and agrees as follows:

5, Assignment of Rents. Mortgagor hereby assigns and transfers to Mortgageeallits right, title, and
interest of Mortgagor in and under all leases now orhereafter affecting the Property (the “Leases”). This assignment
is absolute, unconditional, and notin the nature ofa security interest, it being the intention of Mortgagorto establish
a complete and presentiransfer ofall interests assigned hereunder with theright, but withoutthe obligation, to collect
all rents and profits of the Property undér the Leases. So long as Mortgagor is notin default hereunder, Mortgagor
may collectassignedrents and profits as the same fall due underthe Leases; but, uponthe occurence ofany Event of
Default hereunder, all rights of Mortgagor to collect or receive rents and profits shall terminate until Mortgagee i
paid in full. Upon the occurrence ofan Event of Default hereunder and theexercise by Mortgagee ofits rights herein
granted, Mortgagor agrees that payment made by tenants or occupants to Mortgagee shall be considered as though
made to Mortgagorand in discharpe ofthe tenants’ obligations to Mortgagorand such payments shall be credited as
payments of Mortgagor on amounts due Mortgagee under the Secured Obligations. Nothing herein contained shall
be construed as obligating Mortgagee to performany of Mortgagor’s covenants under any lease orrental artangement.

6. Assignmentof Permits, Contracts, and Plaus. In addition to and without in any way derogating
from the security interest granted Mortgagee in the Collateral, Mortgagor hereby assigns, grants, transfers, and sefs
over unto Mortgagee, Mortgagor's right, title, and interest in, to, and under any and all permits, approvak,
commitments, designs, plans, specifications, contracts, including, but not limited to, logging, timber, construction,
architectural and engineering contracts, subcontracts, surveys, appraisals, listing agreements, warranties, and any and
all othercontracts forwork productrelating to farming, logging, development or construction onthe Property or any
part thereof, together with all amendments, modifications, suppletments, revisions, and addenda thereto heretofore or
hereafter prepared or executed (collectively, the “Permits, Contracts, and Plans®).

6.1 Security for Loans. This assignment is made as additional security for the payment and
performance of all ofthe obligations of Mortgagor.

6.2 Liabilities. Mortgagee does not assume any obligations orduties of Mortgagorunderthe
Permits, Contracts, and Plans unless and untilMortgagee shallhave given Mortgagor written notice ofthe same, If
Mortgagee does not directly undertake to complete development or construction ofthe Property, Mortgagee may
assign such Permits, Contracts, and Plans to, and such obligations and duties of Mortgagor in connection with the
Permits, Contracts, and Plans shall be assumed by, the person orentity designated by the Mortgagee forthe putpose
of completing such development or construction, and Mortgagee shall have no liability whatsoever for the
performance of any such obligations and duties.

it Representations and Warranties. To protectthe security ofthis Morigage and forthe benefit of

Mortgagee, Mortgagor does, for Mortgagorand forMortgagor’s successors and assigns, represents, covenant, warrant,
and agree as follows:

Page 3 (Loan No.958419)

48387.0002.11225382,2




7.1 Warranty of Title. Excepting matters accepted and approved by Morigagee as exceptions
to title in final title policies coveringthe Property, thatMortgagor, as applicable, has goodand marketable title to an
indefeasible fee simple estate in allreal property described herein subject only tosuch liens and encumbrances, if any,
specifically described herein or otherwiseaccepted or approved by Mortgagee in writing ; that Mortgagor, as applicable
owns allofthe Property described herein fiee fromliens, security interests, and encumbrances ofany kind (other than
thoseapproved in writing by Mortgagee); that Mortgagoris vested with theright to convey allreal property described
herein to Mortgagee; and that no consent ofother parties is required as a condition thereto. Mortgagor does hereby
and will forever warrant and defend title to the Property herein conveyed and defend the validity and priority ofthe
lien of this Mortgage against the claims and demands of all persons and parties;

7.2 Commercial Instrument. Thatthe proceeds ofthe Loan and obligations set forth in the
Loan Documents, secured hereby, have beenand will be used for business or commercial purposes andnot for pesonal

or family purposes; and

73 Legal Entity, Business, Bte, That while any sums remain outstanding hereunder,
Mortgagor will: (a) maintain its existencein the formunder which it currently operates, and preserve in full force and
effectall its rights andfranchises having a materialeffect uponits business orthe ownership ofits properties; and (b)
give prompt notice to Mortgagee of any material change in Mortgagor’s business or financial position, any changein
any location where Mortgagor’s accounts and/or assets are to bemaintained, thelocation of any new places ofbusiness
of Mortgagor and the changing or closing of any ofits existing places of business, and any change in Mortgagor's
name.

8. Maintenance and Inspection of Improvements, Mortgagorshallnot allow any material changes
in the zoning of the Property or its zoning without Mortgagee’s consent. Mortgagor shall not commit or suffer any
waste and shallremedy any waste within thirty (30) days following Mortgagee’s notice thereof; shall promptly comply
with all the requirements of federal, state, and municipal authorities and all other laws, ordinances, regulations,
covenants, conditions, and restrictions respecting the Property or the use thereof and shall remedy any failure to so
comply within thirty (30) days of notice of the failure to comply; and shall pay all fees or charges of any kind in
connection therewith on the date such fees or charges are due. Mortgagee and its employees and agents shall be
entitled from time to time to enteron the Property (including the interior of any structures), at reasonable times and
afterreasonable notice, to inspecttheProperty, as certain compliance with the “Substances” warranties and covenants,
including the right to take soil samples and conduct other reasonable tests and invmtigaﬁons, conduct appraisak to
detertine the value of the Property, or to perform any other act authorized hereunder orin the security agreement.
Costs ineutred in obtaining such ins pections, appraisals, tests, and otheractivities described above shallbe part ofthe
obligations secured hereby, to theextent Mortgagor is obhgatedto pay themunder the terms ofthe agreements signed
in favorofMortgagee. Mortgagor will permit access to the Property and will fully cooperate with Mortgagee in this
regard,

9. Insurance,

9.1 Obligation to Insure, Mortgagorshallat all times provide, maintain and keep in force, at
its own cost and expenss, the insurance policies required in the agreements signed by Mortgagor in favor of
Mortgagee and such additional insurance as Morigagee may require fromtime to time upon thirty (30) days’notice
against the same or other hazards.

9.2 Exculpation; General Provisions Relatedto All Policies. Mortgageeshallnot be obligated
to obtain insurance, orbe res ponsible for the collection ofany insurance monies orfor any insolvency of any insurer
or insurance underwnter Allpolicies ofinsurance requlred by this Mortgage (a) shallcontain an endorsementaran
agreement of the insurer that any loss shall be payable in accordance with the terms of such policy notwithstanding
any act of negligence of Mortgagor orMortgagee that might otherwise result in forfeiture of said insurance and further
walving allrights ofsetoff, subrogation, counterclaim or deductions againstMortgagee (b)shallbeissued in amounts
no less thanthe amounts required by Mortgages, issued by companies acceptable to Mortgages; and (¢) shall contain
a provisionthat such policies will not be canceled aramended, orbe subject to any reduction in the s cope or limits of
coverage, without at least thirty (30) days' prior written notice to Mortgagee.

9.3 Delwel}g ofInsurancePolicies, Payment of Premiums. Mortgagor shall furnishMottgages
with a copy of each policy of insurance required hereunder and a certificate of each policy of insurance required
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hereunder evidencing the required coverage, each such certificatesetting forth the coverage, thelimits ofliability, the
name ofthe carrier, the policy numberand the expiration date. A.t least thirty (30) days priorto theexpiration ofeach
such policy, Mortgagor shall furnish Morigagee with an original ofall policies required hereunder marked “premium
paid” and with evidence, satisfactory to Mortgagee, ofthe reissuance of suchpolicy continuing insurance in force as

required by this Morigage. In the event any such insurance policy and/or evidence of payment of premiumare not so
delivered to Mortgagee as required hereunder, Mortgagor, by executing this Mortgage, specifically requests
Mortgagee to obtain and pay for, and Mortgagee may obtain and pay for, such insurance for such risks covering
Mortgagee's interest in the Property (without notice to or demand upon Mortgagorand without releasing Mortgagor
from any obligation hereunder), and Mortgagor shall pay all premiums thereon promptly upon demand by Mortgagee,
and until such payment is made by Mortgagor the amount ofall such premiums together with interest thereon at the
Default Rate (defined in the Loan) fromthe date of payment by Mortgagee shall be secured by this Mortgage.

10. Liens and Taxes.

10.1 Payment, To (a)pay at least ten (10) days priorto delinquency, allreal property taxes and
assessments, general and special, and all other taxes, assessments and charges ofany kind or nature whatsoever, which
are imposed upon, assessed against or affect the Property or any part thereof, (b) pay when due all encumbrances,
charges or liens of any kind or nature whatsoever, which create or may create a lien upon the Property or any part
thereof, or any interest therein, whether prior and superior or subject and subordinateto the lien hereof, and (c) delivey,
upon Mortgagee’s request, to Mortgagee, within ten (10) days after the date npon which any such tax, assessment,
encumbrance, chargeor lien is due and payable by Mortgagor, officialreceipts ofthe appropriate taxing authority (or
other proof satisfactory to Mortgagee) evidencing the payment thereof.

102  Creation of Liens. Except for liens issued in favor of Capital Farm Credit, FLCA,
Mortgagor will not, without Mortgagee’s consent, create, place or permit to be created orplaced, orthrough any act
orfailure to act, acquiescein the placing of, or allow to remain, any deed oftrust, mortgage, voluntary or involuntary
lien, whether statutory, constitutional or contractual (except fornormalad valoremreal property taxes that are not yet
due and payable), security interest, encumbrance or charge, or conditional sale or other title retention docurrent,
against orcovering the Property, priorto, on a parity with or subordinate to the lien ofthis Mortgage. If any of the
foregoing becomes attached to the Property without such consent, Mortgagor will promptly cause the same to be
discharged and released.,

11, Books andRecords. Mortgagorshallkeep and maintain, or cause tobekeptand maintained, proper
and accurate books, records and accounts ofthe Property and ofits own financial affairs to permit the preparation of
financialstatements therefrom. Mortgagee, through its agents, representative or employees, shallhavetheright, fiom
time to time, at any time and atall times, duringnormal business hours, to examine, copy and audit such books, records
and accounts. Ifthe Property is at any time used for commercial or residential income purposes, Mortgagor shall
deliverto Mortgagee, within thirty (30) days following Mortgagee’s request, certified financial statements and profit-
and-Joss statements for Mortgagor and the Property prepared in accordance with generally accepted accounting

principles.

12. Defense of Title. Mortgagorshallappearin and defend any suit, action, orproceeding that might
affect the value ofthis Mortgage, the Morigage itself, or the rights and powers of Mortgagee, including, without
limitation, any condemnation orpublic improvement proceeding, and Mortgages shallhave the right to elect ako to
appear and defend any such action or proceeding, be made a party to such by reason of this Mortgage, or elect to
prosecute such action as appears necessary to preserve said value, Mortgagor will, at all times, indemnify from and,
on demand, reimburse Mortgagee for any and all loss, damage, expense, or cost, including cost of evidence oftitk
and attorneys’ fees, arising out of or incurred in connection with any such suit, action, or proceeding.

13, No Changes. Mortgagor agrees that so long as any amount or obligation is outstanding by
Mortgagor to Mortgagee, and except ifand to the extent otherwise expressly provided in the agreements entered into
with Mortgagee, Mortgagor will not, without the written consent of Mortgagee:

13.1 Change in Use. Change the use ofthe Property orallow any material permits orlicenses
required for such use ofthe Property to expire, lapse or be suspended or terminated.
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132 Comsentto Assessment District. Cause or otherwise consent to the formation of any
community facilities dis trict thatincludes the Property orany partofthe Property, any assessmentdistrict that inchides
the Property orany part of the Property, orany other comparable or similar district, area or territory that includes the
Property or any part of the Pioperty pursuant to any restriction, or cause or otherwise consent to the levying of
assessments by any such assessment district against the Property orany part thereof, the levying ofspecial taxes by
any community facilities district against the Property orany part thereof, or the levying ofassessments, taxes orother
imposition by any such district, area or territory. Mortgagor shall inmediately give notice to Mortgagee of any
notification oradvice thatMortgagormay receive fromany municipality or other third party ofany intent or proposal
to include all or any part ofthe Property in a community facilities district. Mortgagee shall havetheright tofik a
written objectionto the inclusion ofall or any part ofthe Property in a community facilities district, eitherin its own
name or in the name of Mortgagor, and to appearat, and participate in, any hearing with respect to the formation of
any such district,

14. Notices Required. Mortgagor shall comply with and promptly, but not later than ten (10) days
following receipt thereof, furnishto Mortgagee true and complete copies of anynotices pertaining to the Property by
any governmental authority ofthe United States, or the State, County, or City, or any other political subdivision in
which the Property is located or which exercised jurisdiction over Mortgagor or the Property. Mortgagor shal
promptly notify Mortgagee of any material fire orothermaterial casualty orany notice oftaking or eminent domai
proceeding affectingthe Property. Mortgagorshall promptly, butnotlater thanten (10) days following receiptthereof]
notify Mortgagee of any other action, proceeding or investigation concerning the Property, or any party thereof of
which it acquires notice.

15. Mortgagee Authorized to Act. Should Mortgagor fail to make any payment or to do any act as
herein provided, Mortgagee may, but without obligationto do so and without notice to or demand upon Mortgagor
and withoutreleasingMortgagor fromany obligation hereunder: (a) make or do the same in suchmannerand to such
extent as either may deemnecessary to protectthesecurity hereof; (b) commence, appearin, and defend any action or
proceeding purporting to affect the security hereof or the rights or powers of Mortgages; (¢) pay, purchase, contest,
or compromise any encumbrance, charge, or lien that in the sole judgment of Mortgages either appears to be prior or
supetriorto this Mortgage; and, (d) in exercising any suchpower, incur any liability and expend whatever amounts n
its absolute discretion it may deemnecessary therefor, including cost of evidence of title and reasonable attomeys’
fees, which cost will immediately be due from Mortgagor and will be one of the Secured Obligations under this
Mortgage.

16, Condemnation Proceeds. In the eventthat all or any portion of the Property is taken under the
right of eminent domain or condemnation, Mortgagee shall have theright, if it so elects, to require that all or any

portion of the monies payable as compensation for such taking be paid to Mortgagee and applied by it first to any -

reasonable costs, expenses, and attorneys’ fees, both in trial and appellate courts, necessarily paid or incurred by
Mortgagee in such proceedings, and the balance applied upon the indebtedness secured hereby, Mortgagor further
agrees, at its own expense, to take such actions and execute such instruments as shall be necessary to obtan such
compensation,

17. Non-Waiver of Defaults. The entering upon and taking possession ofthe Property, the collection
ofrents, issues, and profits, or the proceeds of fire and other insurance policies or compensation or awards for any
kind of taking ordamage ofthe Property, andtheapplication orrelease thereofas provided in this Mortgage shallnot
cure orwaive any default ornotice of defaulthereunder orinvalidate any act done pursuant to such notice of defaulk.
Further, by accepting payment of any sums secured hereby after their due date, Mortgagee does not waive its right
eitherto require prompt payment when due of allothersums sosecured orto declarethe failure to pay such sums an
Event of Default.

18. Evenfs of Default. Notwithsfanding any cure periods described below, Mortgagor shal
immediately notify Mortgagee in writing when Mortgagor obtains knowledge of the occurrence of any default
specified below (individually, an “Event of Default”). Regardless of whether Mortgagor has given the requied
notice, the occurrence ofone or more of the following shall constitute an Event of Default, subject to any applicable
cure periods set forth in the Note or Credit Documents:
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18.1  Payment Default, Mortgagor’s failure to pay any payment under the Loan, Loan
Documents, or any fees, charges, costs or expenses under this Mortgage or any other agreement issued in favor of
Mortgagee when due; or any taxes, insurance premiums, assessments, or rents xelated to the Property;

182  Default Under A greements. Failure by Mortgagor to perform, when due, any ofthe tems,
covenants and conditions setforth in the Loan, Loan Documents, or any other agreements entered into with Mortgages;

183 Default on Obligations Secured by Property. Any failure to performany obligation that i
secured by any lien against or any interest in the Property, rights, or interests encumbered hereby or any portion
thereof, regardless of whether such lien or interest is prior or subordinate to the Mortgage, subject to any applicablk

cure provisions;

18.4  Defaulton OtherObligations. The Mortgagor fails to comply with orto performany other
term, obligation, covenant or condition under the terms of any loan agreement, promissory note, conditional sak
contract, lease or other agreement, documentor instrument evidencing, governing, or securing any indebtedness owing
by the Mortgagor, orany indebtedness owing by Mortgagor, to any third party and the period of grace, ifany, to care
said default under such third party agreement shall have passed;

185  Judgments, Any judgment shall be obtained against the Mortgagor;

18.6  Inability to Perform; Bankiuptey: Insolvency: Change in Ownership. (a)Mortgagorshall
die orcease to exist; (b) any bankruptey, ins olvency or receivership proceedings, oran assignment for the benefit of
creditors, shall be commenced under any federal or state law by or against Mortgagor; (c) Mortgagor shall become
the subjectofany outofcowrt settlement with its creditors; or (d) Mortgagor is unable or admits in writing its inability
to pay its debts as they mature;

18.7  DefaultUnderleases. Any defaults by Mortgagorunder any material lease affectingthe
Property, any termination of such lease, or any modification, surrender, or cancellation of such lease without
Mortgagee’s prior written consent, which shall not be unreasonably withheld;

188  Adverse Change; Insecurity. Any material adverse change in the Property, includng,
without limitation, actual or threatened removal, demolition, or impairment of the Property, or any improverrents
thereon, or in the financial condition of Mortgagor, or Mortgagee in good faith deems itself insecure; and

18.9  Impacton Use of Property. Anyimpending orproposed: (a) condemnation, (b)rezone, or
(c) modification or enactment of any ordinances orregulations that could materially affect any proposed deveiopment
of the Property or the use or value thereof.

The waiver by Mortgagee of any Event of Default shallnot constitute a waiver of any other or subsequent
Event of Default.

19. Acceleration Upon Default; Additional Remedies. Upon any Event of Default, Mortgageemay,
at its option and without notice to or demand upon Mortgagor, exercise any one or more of the following actions:
declare all amounts secured by this Mortgage immediately due and payable; bring a court action to enforce the
provisions ofthis Mortgage or any ofthe otheragreements; judicially foreclosethis Mortgage in any manner pertnitted
by applicable law; exercise Mortgagee’s rights with respectto any leases and rents; and/or exercise any orall ofthe
otherrights andremedies underthis Mortgage and the other agresments, oravailable underlaw or in equity. To the
extent permitted by law, every right and remedy provided in this Mortgage or afforded by law orequity orany other
agreement between Mortgageeand Mortgagor may be exercised concurrently, independently, orsuccessively, in any
orderwhatsoever, Mortgagee may exerciseany ofits rights and remedies at its option withoutregard totheadequacy
of its security,

20, Crops. Mortgagee shallhave full powerto sell, lease, transfer, or otherwise dealwith the Crops
orproceeds thereofin Mortgagee’s ownname orthat of Mortgagor. Mortgageemay enteruponthe premises where
crops are located and, using any and all of Mortgagor’s equipment, machinery, tools, farming implements, and
supplies, and improvements located on the Property: (a) farm, cultivate, irigate, fertilize, fumigate, prune, and
perform any other act or acts appropriate or necessary to grow, care for, maintain, preserve and protect the crops
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(using any waterlocated in, on or adjacent to the premises); (b) harvest, pick, clean, and remove the crops fromthe
premises; and (c) appraise, store, prepare for public or private sale, exhibit, market and sell the crops and any
products ofthe crops; provided that Mortgagor hereby agrees that Mortgagee shallnot be responsible or liable for
retumning the Property to their condition immediately preceding the use of the Property as provided herein or for
doing such acts as may be necessary to permit future crops to be maintained on the Property.

21. Judicial Foreclosure. In the Event ofDefault, Mortgagee may commence an action to judicially
foreclose this Mortgage in the mannerprovided by law for the foreclosure of mortgages on real property in the State
ofldaho. Mortgageeshallbe entitled to recoverin such proceeding all costs and expenses incident thereto (including
costs onappeal), ncluding attorneys’ fees (andattorneys’ fees onappeal). The Property and/or any personal property
securing the Secured Obligations (“Collateral”) may be sold at one or more sales, as a whole or in such parcek or
lots, with such elements ofreal and/or personal propetty, and in such manner or order as the Mortgages, in its sok
discretion, may elect, Mortgagee will be entitled to possession ofthe Property and Collateral during any redemption
period allowed under the laws of the State of Idaho. However, if Mortgagor remains in possession of the Property
and/or Collateral after it hasbeen sold, Mortgagor willbecome a tenantat will ofthe purchaser ofthe Property and/or
Collateral and will pay a reas onable rental for the use thereof while the same is in Mortgagor’s possession. During
any redemption period, the purchaser may make such tepairs andalterations to the Property and/or Collateralas may
be reasonably necessary for its proper operatlon, care, preservation or protection; pay any liens which become due;
insure the Property and Collateral against loss by casualty and itself against liability arising fromits ownership and
use ofthe Property and/or Collateral; pay liens not extinguished by the foreclosure; and pay any otheramounts relating
to the Property and/or Collateral as they become due. Any sums sopaid, together with interest thereon fromthe date
ofthe expenditureat therate allowed under Idaho law during the period ofredemption, will be included in the amount
required to be paid to redeemthe Property and/or Collateral,

22. Appointment of Receiver. Upon the occurrence of an Event of Default and in accordance with
applicable law, Mortgagee personally or by its agents or attomeys, or through a duly appointed receiver, may enter
into and upon all or any part of the Property, and each and every part thereof, and may exclude the Mortgagor and
their agents wholly therefrom; and having and holding the same may possess, use, operate, manage, improve and
control the Property and conduct the business thereof; and the Mortgagee shall be entitled to collect and receive all
earnings, revenues, rents, is sues, profits, income, accounts, accounts receivable, contract rights and general intangibles
included in the Property or generated by operations ofthe Property and every part thereof whether ornot Morigagee
or a receiveris then in possession ofthe Property. Mortgagee shallbe entitled to the appointment ofa receiveras a
matter ofright, whether ornot the apparent value ofthe Property exceeds the indebtedness secured hereby, andany
receiverappointed may servewithoutbond. Employmentby Morigageeshallnot disqualify a person fromserving as
areceiver. The exercise of any right under this section shallnot be deemed an election of remedies nor a “pending
action” so as to preclude the exercise of any other right or remedy.

23. Remedies Not Exclusive, Mortgageeshallbe entitled to enforce payment and performance of any
obligations securedhereby andto exercise all rights and powers underthis Mortgage, underany other agreement, or
underany laws now orhereafter in force, notwithstanding some orallofthe said obligations secured hereby may now
orhereafterbe otherwisesecured, whether by mortgage, pledge, lien, guaranty, assignment or otherwise. Neitherthe
acceptance ofthis Mortgage nor its enforcement, whether by court action or pursuant to the power of sale or other
powers herein contained, shall prejudice or in any manner affect Mortgagee’s right to realize upon or enforce any
othersecurity now orhereafter held by Mortgagee, it being agreed that M ortgagee shallbe, to the extent permitied by
applicable law, entitled to enforce this Mortgage and any other security now or hereafterheld by Mortgagee in such
orderand manner as Mortpageein its absolute discretion determine. No remedy herein conferred upon orreserved to
Mortgagee is intended to be exclusive ofany otherremedy herein orby law permitted, but each shallbe cumulative
and shallbein addition to every otherremedy given hereunder ornow or hereafter existing at law or in equity orby
statute, or given by any of otheragreements issued to Mortgagee, and Mortgagee may pursue inconsis tent remedies.
The failure on the part of Mortgagee to promptly enforce any right hereunder shall not operate as a waiver of such
right.

24, Repayment of Mortgagee’s Expenditures and Advances. Mortgagor,jointly andseverally, shall
immediately pay, without demand by Mortgagee, all sums expended or advanced hereunder or under any of the
agreements entered in favor of Mortgagee, including this Mortgage, and allcosts incuned by Mortgagee in enforcing
or protecting their rights or interests hereunder or under any of the other agreements (including, without limitation,
attormeys’ fees, accountants’ fees, and any other costs or expenses whatsoever), with interest fromthe date ofany such
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expenditure oradvanceat the Default Rateapplicable toany ofthe Secured Obligations, and the same shall constitute
advances made under this Mortgage and repayment thereof shall be secured hereby. If Mortgagor fails to pay any
such expenditures, advances, costs, or expenses, together with interest thereon, Mortgagee may, in addition to the
otherremedies provided hereunder to the extent permitted by applicable law, at its sole discretion: (a) commmence an
independent action against Mortgagor, jointly and severally, for the recovery of such sums; and/or (b) advance any
undisbursed loan proceeds to pay the same. Such amounts are secured by this Mortgage.

25, Due on Sale or Encumbrance, Mortgagoracknowledges and agrees that the obligations s ecured
by this Mortgage are personal to Mortgagor and that Mortgagor’s personal responsibility, financial condition, and
control ofthe Property were material inducements on which Mortgagee relied in making its loans, advancements, and
accommodations to Mortgagor. Mortgagor agrees thatexcept as otherwise provided herein, neitherthe Property nor
any interest therein shallbe encumbered, sold (by contract or otherwise), conveyed, leased, or otherwise transfened
by Mortgagor. Any such action, which is not otherwise permitted herein, without Mortgagee's prior written consent
shallbe deemed to increaseMortgagee's risk, and shall be an Event of Default hereunder, If Mortgagee elects, in its
sole discretion, to consent to any such action, then (i) Mortgagee may condition its consent on such terms and
conditions as Mortgagee may require, such as payment of a transfer review fee and/or assumption fee, and/or an
increase in the interest rate onthe obligations secured hereby; and (i) Mortgagor agrees to execute any documents as
Mortgagee deems necessary to preserve or maintain its security interestin the Property. Mortgagee shallnot be
required to release the original obligor or any other party liable for such obligations.

26. Indemnification by Mortgagor. Mortgagor agrees to indemnify and hold Mortgagee harmless
from and against any andalllosses, liabilities, suits, obligations, damages, costs, and expenses, including attomeys’
fees and costs, that may be imposed on, incurred orpaid by, orasserted against Mortgagee by reason oraccount of
() any action by Mortgagor in connection with the Property; (b) anty goodfaith and commercially reas onable exercise
ofany oftherights and remedies orperformance ofany ofthe duties of Mortgagee under any ofthe agreements; or
(c) any other liability arising in any manner in connection with the Property other than as a result of the gross
negligence or willfil mis conductofMortgagee, and such obligation shallbe secured by this Morgage. Ifany claim,
action, or proceeding is brought against Mortgagee that is the subject of the indemnity set forth in this Section,
Mortgagor shallresist or defend againstthe same, if necessary in the name of the Mortgagee, by attorneys for
Mortgagor’s insurance carrier or otherwise by attorneys approved by Mortgagee.

27. Further Assurances. Mortgagor, from time to time, within fiteen (15) days after request by
Mortgagee, shall execute, acknowledge, and deliver to Mortgagee such additional security instruments, in form and
substance satisfactory to Mortgagee, which, in the reasonable opinion of Morigagee, is essential to the operation of
the Property covered by this Mortgage, and shall execute, acknawledge, and deliver any financing statement, renewal,
affidavit, certificate, continuation statement, or other document as Mortgagee may reasonably request in order to
perfect, preserve, continue, extend, ormaintain Mortgagee’s security interests under orthe priority ofthis Morigage.
Mortgagorshallpay all costsin connection with the preparation, execution, recording, filing, and re-filing ofany such
documents.

28, Waiver. To the extent any homestead exemption or other exemption applies,
Mortgagor hereby waives all rights to such homestead exemption, other exemptions, or of the
marshaling of liens and assets relating to the Property.

29, Assignment. Mortgagor may not assign the Mortgage to any person at any time, except in
connection with a transaction approved in writing by Mortgagee under the terms of this Mortgage. Subject to such
prohibitions against Mortgagor’s assignment, this Mortgage shall inure to the benefit of and bind all of the parties
hereto, theirheirs, legatees, devisess, administrators, executors, personalrepresentatives, successors, and assigns.

30. Applicable Law. This Mortgage is made with reference to and is to be construed in accordance
with the laws (without regard to the choice of law rules) of the State of Idaho.

31, Miscellaneous. Theterm“Mortgagee” shallmean the holderand owner, including pledgee, ofthe
obligations secured hereby, whether ornotnamed as Mortgagee hetein. The term“Mortgagor” refers to and means
each ofthe mortgagors collectively and/or individually, as applicable, based upon their respective interests in the
Property. In construing this Mortgage and whenever the contest so requires, the masculine gender includes the
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feminine and neuter, and the singular number includes the plural. This Mortgage may be executed in two or more
countetrparts, all of which will constitute one and the same instrument and lien.

32. Possession and Maintenance of the Property,

32.1  Possession and Use. Until the occurrence of an Event of Default, Mortgagor may (a)
remain in possession and control of the Property, (b) use, operate or manage the Property, and (c) collect any rents
fromthe Property.

322  Dutyto Maintain. Mortgagor shall maintain the Property in tenantable condition and
promptly perform all repairs, replacements, and maintenance necessary to preserve its value.

323  Nuisance. Waste, Mortgagorshallnot cause, conduct orpermit any nuisance nor commit,
permit, or suffer any stripping of or waste on orto the Property orany portion ofthe Property. Specifically without
limitation, Mortgagor willnot remove, or grantto any other party the rightto remove, anytimber, minerals (including
oil and gas), soil, gravel, or rock products without the prior written consent of Mortgagee.

324  Removal of Improvements, Mortgagor shall not alter, demolish, or remove any
Improvements from the Property without the prior written consent of Mortgagee. As a condition to the alteration,
demolition, or removal of any Improvements, Mortgagee may require Mortgagor to make arrangements satis factory
to Mortgagee to replace such Improvements with Improvements of at least equal value.

325 Mortgaeee’s Rightto Enter, Mortgagee andits agents and representatives may enterupon
the Property at all reasonable times to attend to Mortgagee’s interests and to inspect the Property for purposes of
Mortgagors compliance with the terms and conditions ofthis Mortgage.

32.6  Compliance with Governmental Requirements. Mortgagor shall promptly comply with all
laws, ordinances, and regulations, now or hereafterin effect, of all governmental authorities applicable to the use or

occupancy ofthe Property. Mortgagor may contest in good faith any such law, ordinance, orregulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Mortgagor has notified Mortgagee in
writing prior to doing so and so long as, in Mortgagee’s sole opinion, Mortgagee’s interests in the Property are not
jeopardized. Mortgagee may require Mortgagorto post adequate security or a surety bond, reasonably satisfactory to
Mortgagee, to protect Mortgagee’s interest.

327  Duty to Protect. Mortgagoragrees neitherto abandon norleave unattended the Property.
Mortgagor shall do all other acts, in addition to those acts set forth above in this Section, which fromthe character
and use of'the Property are reasonably necessary to protect and preserve the Property.

33, Marshaling of Assets. Mortgagor hereby expressly waives allrights to require a marshaling of
assets by the Mortgagee or to require Mortgagee to first resort to the sale of any portion of the Propetty that might
have been retzined by Mortgagor before foreclosing upon and selling any other portion thereof.

34, Severability. If any term of this Mortgage orthe application thereofto any person or circumnstance
shall be invalid or unenforceable to any extent, the remainder of this Mortgage or the application of such tem to
persons or circumstances otherthan those as to which it is invalid orunenforceable shallnot be affected thereby, and
each term of this Mortgage shall be valid and enforceable to the fullest extent permitted by law.

35. Modifications. This Mortgage may notbe amended, modified or changed, norshall any waijver of
any provision hereof be effective, except by an instrument in writing and signed by the party against whom
enforcement of any waiver, amendment, change, modification or discharge is sought.

36. Mutual Negotiation. Mortgagee and Mortgagor confirm that they have mutually negotiated this
Mortgage and that none of the terms or provisions of this Mortgage shall be presumptively construed against either

party.

37. Jury Trial Waiver. MORTGAGOR KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES ANY RIGHT TO A JURY TRIAL IN CONNECTION WITH ANY ACTION,
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PROCEEDING OR COUNTERCLAIM RELATED TO THIS MORTGAGE, OR ARISING OUT OF,
UNDER OR IN CONNECTION WITH THE SECURED OBLIGATIONS OR ANY INSTRUMENT OR
OTHER AGREEMINT THAT EVIDENCES ANY OF THE SECURED OBLIGATIONS, OR ANY COURSE
OF CONDUCT, COURSE OF DEALING, STATEMENT (WHETHER VERBAL OR WRITTEN) OR
ACTIONS OF ANY PARTY HFERETO. MORTGAGOR ACKNOWLEDGYES THAT THIS PROVISIONIS A
MATERIAL INDUCEMENT FOR MORTGAGEE MAKING THE LOAN EVIDENCED BY THE LOAN
DOCUMENTS.

38. Merger. Nomergershall occuras aresult of Mortgagee acquiring any other estate in oz lien on the
Property, unless Mottgagee consents to a merger in writing.

39, Additional Security. The note described in this deed of trust/mortgage is also secured by a
deed of trust/mortgage on lands located in Hartley County, Texas, which deed of trust or mortgage is
executed by Grantors/Mortgagors herein and is recorded in the Official Public Records of Hartley County,
Texas, in the Deed of Trust/Mortgage Records thereof. It is agreed that this deed of trust/mortgage or the
deed of trust/mortgage recorded in Hartley County, Texas may be enforced simultaneously or alterhatively
at the option of the holder of the note hereinafter described, and that the enforcement of either shall not
constitute a waiver of the other.
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The parties have executed this Mortgage, Fixture Filing, and Assignment ofLeases and Rents as ofthe day
and year first above written,

MORTGAGOR:
Cover Farms, a Texas general partnership

/;%Mm j*é&dd’—*—/

By: Kdthryn S.Lover a/k/a Kathryn Cover

As Trustee of the John W. Cover Estate Trust
Created pursuant to that certain will and testament of
John W. Cover dated July 21, 1993, Partner

Al ], oo )
By: Kathryn & Cover, Partner

By: Eliggbeth K. Cover, Partner

By:/johft W. Cover, Ir., Partne

“By: Andrew B. Cover, Partner

By: Susan Clements, Partner

v Tiakis Clements, Partner
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STATEOF ldaho )

)ss
COUNTY OF Jeome )

Onthis_2) L{deay ofJuly, 2018, beforeme, Yo WntlerS l&n ,aNotary Public in and
for the State of Idaho, personally appeared John W. Cover, Jr., known oridentified to me to be a partner of Cover
Farms, A Texas Partnership, or the person who executed the mstrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official sealthe day and year in this
certificate first above written.

.
= oo e W W
e =8
o

] PATTI HURD y

) NOTARY PUBLIC g M ML

p IDAHO ) . ' =

4 STATE OF " Notary Public forBah o

p IS o i Resiling at Lo XN \

My commission expires W\021 Do 0}
STATEOF TEKAS o)
) ss.

COUNTY OF JAccam -

Onthis 15" _day ofJuly,2018, beforeme, [, i< b ,a Notary Public in and
for the State of personally appeared Kathryn S. Cover a/li/aXathryn Cover as Trustee of the John W.
Cover Ystate 'I''bSt ¢Feated pursuant to that certainwill and testament of John W. Cover dated July21,1993,
known or identified to me to be a partner of Cover Farms, A Texas Partnership, or the person who executed the
instrument on behalf of said corporation and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day and yearin this
certificate first above written.

Judy Blshop Queddsy &lﬁllq‘p
Notary Public "Notzgry Publicfor Tgkgs [state]
State of T%aj1 2024 Residing at_Dalhgrt Toxos 74022
5/ My Comm, Exp. 10-11- My commission expites _ (O—/~ 202 (
Y Antary ID 220860-3 Y P
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STATEOF _TExas )

) ss.
COUNTY OF _gALcam )
Onthis )3« day ofuly, 2018, beforeme, f;m{:E Zisilun , a Notary Public in and
for the State of, ,personally appeared Blizabeth K. Cover, knowh or identified to me to be a partner of Cover

(@ Farms, A Texas Partners hip, or the person who executed the instrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHERECF, 1have hereunto set my handandaffixed my official seal the day and yearin this
certificate first above written.

Judy Bishop W
Notary Public otdry Public for Texes [state]

State of Texas Residing at Dalbart, Towge 9542,
My Comm. Exp. 10-11-2021 My commission expires /o~ //-R0o3¢
Notary ID 220860-3

STATEOF TEXay )
) ss.
COUNTY OF _[)ALtAm )
O Onthis_25"day ofJu ly, 2018, beforeme, _, {undy B 5 Fog ,a NotaryPublic in and
=LY for the State offttaho, pers onally appeared Katheryn S. Cover, known oridentified to me to be a partnerof Cover

Farms, A Texas” Partnership, or the person who executed the instrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my handand affixed my official sealthe day and yearin this

certificate first above written.
Judiy Beshon
Judy Bishop Notary Public for o _[state]
Notary Public Residing at_Oalbge, Towas 770272
State of Texas My commission expires J&~ (f+ 2oy
My Comm. Exp, 10-11-2021
Notary ID 220860-3

STATEOF TExas )

) ss.

COUNTY OF DA cam )

Onthis % d day of July, 2018, beforeme, Juys Biston , @ Notary Public in and
for the State of personally appeared Andrew B, Coﬁr, known or identified to me to be a partner of Cover
Farms, A Texa$ Partnershi p, or the person who executed the instrument on behalf of said corporation and
@ acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my handand affixed my official sealthe day and yearin this

certificate first above written.
5 )

Judy Bishop oty Public for Teras: [state]

gl:»ttané fPTUel;‘;Z Residing at_flal g rt_Tesegss 12 w22
% ate fagd : (2~ 0m

L,/ My Comm. Exp. 10-11-2021 My commission expires i 289/
Notary ID 220860-3
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STATEOF _fExas )
) ss.
COUNTY OF 4tz am )
Onthis 7;“‘1 day ofJuly, 2018, beforems, . [110ls; Bishap , @ Notary Public in and

for the State of_I!_ o, personally appeared Susan Clements, known of identified to me to be a partner of Cover
Farms, A Texas” Partners hip, or the person who executed the instrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my handandaffixed my official sealthe day and year in this
certificate first above written,

Judy Bishop Qucly Biohop
Notary Public Notaty Public forJeuws [state]
by G StateEof T%a$1 Residing at_lod bart, Tocas M or2
omm. Exp, 10-11-2021 commis s ir o~ i~ Qo
Notary ID 220860-3 My commission expires 2l

STATEOF —ppan= )

) ss.
COUNTY OF pAcea m )
On this g;“‘ day ofluly, 2018, before me, il Beshng ,aNotaryPublic in and

. for the State of Idaho, personally appeared Travis Clements,, known dr identified to me to be a partner of Cover
Farms, A Texas Parfnership, or the person who executed the instrument on behalf of said corporation and

acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, 1have hereunto set my hand and affixed my official sealthe day and yearin this
certificate first above written.

Judy Bishop Qudy By abee
Motary Public Notity Public fofwn [state]
StexteEc:'f‘l‘E;KOBF;1 it Residing at_Rod hart. Tevas 19 DA R
Ny Comm. Exp. 10-11- My commission expires o=z -7 !
¥ Notary 1D 220860-3 Y * e
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Exhibit A (Real Property Description)
Tract
TOWNSHIP 4 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNT'Y, IDAHO
Section 9 NEWSE%
Section 10 SWYNWY; NWYUSWY
EXCEPTING THEREFROM A parcel ofland located in the SW%NW %, more particularly described as ®llows:

Commencing at the West One Quarter comer ofsaid Section 10 fom which the Northwest comer of said Section 10 bears North 00°13'04" West,
2639.62 fet;

Thence North 00°13'04" West along the West boundary ofthe NW % of Section 10 for a distance 0f327.65 £et to the center ofan irrigation lateral
and being THE TRUE POINT OF BEGINNING;

Thence continuing North 00°13'04" West along the West boundary ofthe NW % of Section 10 fr a distance of'386.60 #et;

Thence North 89°46'56" East Rr a distance of 233.00 Ret;

Thence South (0°13'04" East parallel with the West boundary of the NW Y of Section 10 fr a distance of 353.47 fet to a pointin the center of the
irigation lateral, said point being on the arc ofa curve right;

Thence Southwesterly elong the center of the imigation lateral and along the arc of the curve right %r a distance of 62.77 fet, said arc having a
radius of 200.00 £et and a chord bearing and distance of South 75°04'47" West, 62.51 £et;

Thence South 84°04'11" West along the center ofthe imrigation lateral Br a distance of 173,40 £et to THE TRUE POINT OF BEGINNING.

Tract IT

PARCEL NO. 1

TOWNSHIP 5 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 5: That pad of Govemment Lot 4 described as fllows:

Commencing at a 1/2 inch steel pin with an orange plastic cap imprinted PLS 889 marking the Northwest comer ofsaid Lot 4;

Thence along the North line of said Lot4, South 89°47'39" East, a distance of1326.21 £et to a 1/2 inch steel pin marking the Northeast comer of
said Lot 4, being also THE POINT OF BEGINNING of this land description;

Thence along the East line of said Lot 4, South 00°10'10" West, a distance 0f466.50 et (South 466 fet 6 inches, Record);

Thence parallel to the North line ofsaid Lot 4, North 89°47'39" West, a distance 0f469.58 ®et (West 469 et 7 inches, Record);

Thence parallel to the East line of said Lot 4, North 00°10'10" East, a distance 0f466.50 et (North 466 et 6 inches, Record) to the North line of
said Lot 4;

Thence along the North line of said Lot 4, South 89°47'39" East, a distance of 469,58 fet (East 469 £et 7 inches, Record) to THE POINT OF
BEGINNING.

PARCEL NO. 2
TOWNSHIP 5 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO
Section 5: That part of Govemment Lot 4 described as fllows:

Commencing at a 1/2 inch steel pin with an orange plastic cap imprinted PLS 889 marking the Northwest comer of said Lot 4, being also THE
POINT OF BEGINNING of'this tand description;

Thence along the North line of said Lot 4, South 89°47'39" East, a distance of 856,63 &et;

Thence paratlel to the East line ofsaid Lot 4, South 00°10'10" West, a distance 0f466.50 feet;

Thence pardllel to the North line of said Lot 4, South 89°47'39" East, a distance 0of469,58 feet to the East line of said Lot 4;

Thence along the East line of said Lot 4, South 00°10'10" West, a distance 0f287.01 fet to a point fom which a 1/2 inch rebar with a plastic cap
imprinted PLS 9858 bears South 87°27" at a distance of25.0 fet;

Thence South 87°26'42" West, a distance 0f282.00 %et to a 1/2 inch rebar with a plastic cap imprinted PLS 9858;

Thence South 00°24'53" West, a distance of' 565.59 et toa 1/2 inch rebar with a plastic cap imprinted PLS 9858 marking the intersection with the
South line of said Lot 4;

Thence along the South line of said Lot 4, North 89°58'05" Wesl, a distance of 1041.53 fet to a /2 inch rebar;

Thence North 00°08'41" East, a dislance of 1335,85 fet to THE POINT OF BEGINNING,

PARCEL NO. 3

TOWNSHIP 5 SOUTH, RANGE (9 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 6: Part of Govemment Lots 1 and 2, more particularly described as llows:

Page 16 (Loan No.958419)

48387.0002.11225382.2




Commencing at the Northeast comer of said Section 6 and being also the TRUE POINT OF BEGINNING;

Thence along the East line ofsaid Govemment Lot 1, South 00°06'39" West, a distance of 1335.75 feet to the Southeast comer ofsaid Lot 1
Thence along the South line of said Government Lots 1 and 2, North 89°42'46" West, a distance of 1808,26 £et to the center ofa slough;
Thence along the center of said slough the fllowing bearings and distances:

North 23°02'04" West, a distance 0£340.35 Set,

Thence North 32°48'15" West, a distance of 103,03 fet;

Thence North 47°01'12" East, a distance 0of156.75 fet;

Thence South 82°53'40" East, a distance 0of99.20 fet;

Thence North 54°16'25” East, a distance of 68.38 fet;

Thence North 48°53'43" East, a distance of 144,38 %et;

Thence North 28°27'06" East, a distance of201,93 fet;

Thence North 37°25'06" East, a distance of 118,26 fet;

Thence North 03°10'34" East, a distance 0£96.03 Rel;

Thence North 30°53'37" East, a distance 0f102.67 fet;

Thence North 19°23'40" East, a distance of 75,71 fet;

Thence North 33°55'43" East, a distance of179.55 &et;

Thence North 31°27'45" East, a distance 0f32.57 fet to the North line of'said Lot 1;

Thence along the North line of said Lot 1, South 89°43'01" East, a distance of 1253.95 fet to THE POINT OF BEGINNING.

Tract IIT

TOWNSHIP 4 SOUTH, RANGE |9 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Scction 32: A parcel of land located in the NW/4NEY, more particularly described as Hliows:

Commencingat the North One Quarter (N!4) comer of said Section 32, fiom which the Northeast comer of Section 32 bears South 89°46'08" East,

2673.99 fet;
Thence flom the North One Quarter (N%) comer of Section 32 on a bearing of South 89°46'08" East along the North boundary of the NEY of

Section 32 r a distance of 196.41 et to THE TRUE POINT OF BEGINNING;
Thence continuing South 83°46'08" East along the North boundary ofthe NEY of Section 32 for a distance of 1140,58 #et to the Northeast corner

of the NWYNEY of Section 32;
Thence South 00°05'14" East along the East boundary ofthe NWNEY of Section 32 fr a distance of 1325.42 Ret to the Southeast comer ofthe

NWNEY ofSection 32;
Thence North 89°49'18" West along the South boundary of the NW¥ANEY of Section 32 for a distance of 1332,66 £et to the Southwest comer of

the NW%NEY of Section 32;
Thence North 00°16'27" West along the West boundary of the NWYNEY of Section 32 for a distance of200.00 fet;

Thence North 23°07'11" Fast fr a distance of 494.66 &et;
Thence North 00°16'27" West parallel withthe West boundary of the NE% of Section 32 for a distance of 670,95 et to THE TRUE POINT OF

BEGINNING.

SUBJECT TO:
1. A 25.0 foot wide county road easement along the North boundary of the before described parcel.

Tract 1V

TOWNSHIP 4 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 32: A parcel ofland located in the SWYNEX, more particularly deseribed as ©llows:

Commencing at the West One Quarter (W '%) comer of said Section 32 fiom which the Northwest comer of said Section 4 bears North 00°20'22"

West 2647.02 fet, '
Thence South 89°52'28" East along the South boundary of the NW % ofsaid Section 4 fr a distance of 2655.25 et to the Southwest corner of the
NEY ofsaid Section 32 and being the TRUE POINT OF BEGINNING,

Thence North 00°16'27" West along the West boundary ofthe NE% of said Section 32 for a distance of 1326,68 £et to the Northwest comer of the
WYASWUNEY ofsaid Section 32;

Thence South 89°49'18" East along the North boundary of the W/2SW"%4NEY of said Section 32 fbr a distance of 666.33 et to the Northeast
comer of the W/ASWYANEY ofsaid Section 32;

Thence South 00°10'51" East along the East boundary of the WS W4NEY ofsaid Section 21 for a distance of 1326.05 £et to the Southeast comer
of the WY¥ASWANEY: ofsaid Section 21;

Thence North 89°52'28" West along the South boundary of the NEY of said Section 21 for a distance of 664,16 et to the TRUE POINT OF

BEGINNING.

TOGETHER WITH:
A 30,0 foot wide access and utility easement, said casement being on, over, under and across a 30.0 foot wide strip of land that is encompassed by

the fllowing desceibed boundary:
Commencing at the Southwest comer ofthe before described parcel (C¥% Sectfon 21) and being the TRUE POINT OF BEGINNING:

Thence South 00°16'27" East along the East boundary ofthe SW'% ofsaid Section 21 for a distance of30.00 fet;
Thence North 89"52'28" West parallel with the Narth boundary of the SW ¥ ofsaid Section 21 %r a distance of 1328.31 fet to a point on the West
boundary of the NEY4SW 14 ofsaid Section 21;
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Thence North 00°15'09" West along the West boundary ofthe NE/ASWY ofsaid Section 21 for a distance of 30.00 et to the Northwest comer of

the NEY%SW Y ofsaid Section 21;
Thence South 89°52'28" East along the North boundary of the NEY4SW % ofsaid Section 21 for adistance of 1328.32 ket to the TRUE POINT OF

BEGINNING.
TRACT V

PARCEL NO. I:

TOWNSHIP 4 SOUTH, RANGE 19, EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO
Section 9: NEXiSW %4; NW4SEY;

PARCEL NO. 2:

TOWNSHIP 4 SOUTH, RANGE 19, EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 16; NEY;
Section 17; NEY;
Section 32; E¥NEY; EV.SWYANEY,; SEY;

TOWNSHIP 5 SQUTH, RANGE 19, EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 4; Part of Lot 4, described as fllows:

Commencing at a spike nail marking the Northwest comer of said Lot 4, being also the POINT OF BEGINNING;

Thence along the North line of said Lot 4, South 89°52'17" East, adistance of 1329.39 et toa % inch steel pin with a cap stamped LS-884 marking
the Northeast comner of said Lat 4;

Thence along the East line of said Lot 4, South 00°21'34" West, a distance 0£723.03 £et to a MagNail with washer stamped LS 9858 on the
Northerly line of a parcel of land conveyed to the State of Idaho by Quitelaim Deed recorded in the Lincoln County Courthouse as Instrument
Number 151538, being also the beginning of a non-tangent curve concave to the Northwest having a radius of 5629,19 fet, a central angle of
2°01'02" and being subtended by & chord which bears South 65°22'00" West, 198,18 fet;

Thence slong the Northerly line of said State of Idaho parcel and Southwesterly along seid curve, a distance of 198.19 £t to the Point of Tangency,
from which an iron pin with aluminum cap stamped "Idaho Trans Dept" bears North 55°36'40" East at a distance of 0,7 feet;

Thence continuing along the Mortherly line of said State of Idaho parcel, South 66°22'31" West tangent to said curve, a distance of 1256.08 &et to
a % inch rebar with cap stamped PLS 9858 on the West line of said Lot 4;

Thence along the West line of said Lot 4, North 00°15'59" East, a distance of 1311,98 feet to THE POINT OF BEGINNING.

TOWNSHIP 5 SOUTH, RANGE 19, EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO
Section 5: Lots 1, 2 and 3, and that part ofthe SEXANEY, described as follows:

Commencing at the Northeast comer of said SEANE%;
Thence West along the North line of said 40 acres 1320 fet to the Northwest comer thereof

Thence South 568 fet;
Thence diagonally in a Northeasterly direction 1413 £et to THE POINT OF BEGINNING.

EXCEPTING THEREFROM that partion conveyed to the State of Idaho for highway purposes as set Hrth in Deed recorded November 10, 1934
in Book 37 Page 363, Lincoln County records.

PARCEL NO. 3:
INTENTIONALLY DELETED
PARCEL NO. 4;

TOWNSHIP 4 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO.

Section 9; SE4SW¥; and S¥%SEY
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MORTGAGE,
FIXTURE FILING, AND ASSIGNMENT OF LEASES AND RENTS

" THIS DOCUMENT CONSTITUTES A FIXTUREFILING IN ACCORDANCE WITH ARTICLE 9
OF THE UNIFORM COMMERCIAL CODE AS ADOPTED IN THE STATE OF IDAHO.

THIS MORTGAGE, FIXTURE FILING, AND. ASSIGNMENT OF LEASES AND RENTS (the
“Mortgage”) is made to be effective as ofJuly 23,2018, by and among Cover Farms, a Texas general partuership
a Partnership composed of; Kathryn S. Cover a/k/a Kathryn Cover as Trustee of the John W. Cover Iistate
Trustcreated pursuant to that certain will and testament of John W. Cover dated July 21,1993 ; Elizabeth K.
Cover; John W. Cover, Jr.; Kathryn S, Cover; Andrew B. Cover; Susan Clements and Travis Clements; each
as partner, (collectively “Mortgagor”); whose address is 1101 North 1350 Fast and bare ground, Richfield, Idaho
83349; and Capital Farm Credit, PCA. (the “Mortgagee”), whose address is 3000 Briarcrest Dr., Suite 601, Bryan,
TX 77802

: {8 Granting Clause. For good and valuable consideration, includin g the indebtedness described
below, the Mortgagor hereby irrevocably grants, bargains, mortgages, sells and conveys to Mortgagee and iis
successors and assigns, with right of entry and possession as provided herein, all of Mortgagor's estate, right, titk,
interest, claim and demand, now owned orh ereafteracquired, in and to that certain real property located in Lincok
County, State of Idaho, more particularly described on Exhibit A attached hereto and incorporated herein by this
reference (the “Property”); together with:

1.1 After-Acquired Title. Any after-acquiredtitle of Mortgagor in and to the Property and in
and to land lying in the streets and roads adjoining the Property;

1.2 Access. Bte, Allaccessrights and easements, now or hereafier belonging or in any way
appertaining to the Property;

1.3 Improvements. All buildings and other improvements and structures now or hereaffer
erected on, attached to, located on, or used or intended to be used in connection with the Property;

14 Leases. Allexisting and future leases, subleases, s ub-tenancies, licenses, agreements and
concessionsrefating to the use, occupancy orenjoyment ofall or any part ofthe Property, together with any and all
guaranties and other agreements relating to or made in connection with any of the foregoing;

LS Rents. Allrents, issues, income, revenues, royalties, profits, proceads, earnings and other
benefits now or hereafter payable with respect to or otherwise derived from the ownership, use, management,
operation, leasing or occupancy ofthe Property, including, without limitation, cash or security depositedunderany of
the leases to secure the performance by the lessees of their obligations thereunder;

1.6 Appurtenances. All tenements, hereditaments, appurtenances, privileges, choices in
action, options to purchaseall orany part oftheProperty orany interesttherein (and any greaterestate in the Property
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now owned orhereafteracquired by Mortgagor pursuantthereto), and otherrights and interests now orin the fiuture
benefiting or otherwise relating to the Property, including, without limitation, easements, rights-of-way, sidewals,
alleys and strips and gores of land adjacentto orused in connection with the Property, development rights, oil, gas or
other mineralrights and allroyalty, leasehold and other rights of Mortgagor pertaining thereto;

1.7 Water, Notwithstanding any other provision, reservation orexceptions contained heren
oron any exhibit hereto, the lien created hereby shall coverall Mortgagor’s waterrights, including but not limited to,
rights to surface water, ground water, underground water, percolating waters, tributaries and non-tributaries, rights to
any water from lakes, streams or other bodies of water, adjudicated, licensed, or permitted water and water rights,
appropriated or un-appropriated water and water rights, decreed or un-decreed water and water rights, riparian and
other water rights which are now owned or which are hereafter acquired by Mortgagor whether or not expressly
excepted fromthe description of the Property, and all stock certificates or shares in any canal or ditch company serving
the Property, and all deposits made with or others ecurity givento.utility companies by Mortgagor with respect to the
Property, including but not limited to any and all rights and interest in Big Wood Canal Company stock Certificate
Nos. 13062 (160 shares), 13063 (130 shares), 13064 (120 shares), 13067 (120 shares), 13094 (222 shares), 13101 (126
hares), 13121 (20 shares), 13365 (96.64 shares) and 13421 (56 shares) and Idaho Water Right Nos. 37-10431, 37-
10432 and 37-10434, and in any other waterrights, water right applications and water right permits thatare orbecome
appurtenant to or associated with the Property.

1.8 Timber, All timber with respectto the Property, including, but not limited to, standing
timber, timber to be cut, and cut timber;

1.9 Crops. Any and all present and future rights, title and interest in and to all crops
growing or to be planted, cultivated, grown, raised and/orharvested, or any interest thereon, together with any and
all agricultural and farm products produced or derived therefrom, of every nature and kind whatsoever, including
aquatic goods produced in aqua-cultural operations;

1.10 ineral and Gas Rights. All existing and firture rights in royalties, leasehold, surface,
subsurfaceand/ormineral rights now owned or after-acquired, oil and gas rights, and othermineral ights in orrelated
to the Property;

1.11  Additional Property and Rights. Allotherproperty orrights ofany kind ornature further
set forth herein;

1.12  Proceeds. Any and all interest and estate that Mortgagor or Mortgagor’s assigns may
hereafter acquire in any ofthe above Property and all the rents, issues, proceeds, products, and profits of such Property;
all of which shallbe desmed to be and remain a part ofthe Property and not severable wholly orin any part without
material injury to the freehold and shall be included in any references to the Property hereunder.

2. Security Agreement. Tothe extentany ofthe Property described above in Article 1 is deemed
to be personalproperty, including but not limited to the water and waterrights identified above in Article 1.7,as well
as all license agreements with the Big Wood Canal Company, including without limitation thoserecorded in Lincoh
County, Idaho, as Instrument Nos. 183748, 185520, and 190759, and all wells, pumps, pipes, pivots, and irrigation
equipment ofany kind, the Mortgagor hereby grants and assigns to Mortgagee a security interest, to secure payment
and performance of all Secured Obligations (defined below).

3, Fixture Filing. It is intended that the recording of this Mortgage shall be effective as a “fixture
filing” under Article 9 ofthe UCC with respectto anyand all fixtures included within the Collateraland all goods or
personal property that are now or may hereafter become affixed to the Property, and the Mortgage is to be filed and
indexed in the real estate records not only as a mortgage, but also a fixture filing,

4. Obligations Secured. This Mortgage is given for the purpose of and does secure the following
obligations (collectively, the “Secured Obligations™):

3.1 Obligations Identified in theLoan and Loan Documents. The obligations identified in that

certain Promissory Note dated July 23,2018 in the principalamountofOne Million Five Hundred Thousand Dolkrs
($1,500,000.00), and all amendments thereof, to obtain a loan from Mortgageeits affiliates, successors or assigns,
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identified as Loan No, 220100256 (“Loan”), and the obligations identified in the loan documents executed in
furtherance of the Loan (“Loan Documents™).

42 Additional Obligations. Allpresent and future debts, regardiess of whether this A greement
is referenced, such debts are secured by other collateral, orwhether the future debtis unrelated to or ofa different type
than the current debt, and including those debis owed by Mortgagor to any of Mortgagee's affiliated or subsidiaty
institutions, including but not limited to Capital Farm Credit, ACA and/or to Capital Farm Credit, FLCA, or their
respectivesuccessors orassigns. Any lien created hereby foran A ffiliate or subsidiary shallbe inferior and s econdary
to the lien created in favor ofMortgagee. Mortgageeand/orits Affiliates or subsidiaries may make future advances to
Mortgagorand/or may transferthedebtinstruments from one A ffiliate or subsidiary to another and this Mortgage shall
further secure the payment to Mortgagee or to Affiliates or subsidiaries of all such future advances. Nothing in this
Mortgage is a commitment to make future loans or advances

Mortgagor acknowledges that they will and have received a materjal benefit from the obligations
set forth in the Loan and the Loan Documents and that Mortgagee would not make any advancements under the Loan
or other accommodations as set forth in the Loan or Loan Documents, without the security of this Mortgage.

Mortgagor further covenants and agrees as follows:

5. AssignmentofRents. Mortgagorhereby assigns and transfers to Mortgageeall its right, title, and
interest of Mortgagorin and underallleases now orhereafter affecting the Property (the “Xeases”). This assignment
is absolute, unconditional, and notin the nature ofa security interest, it being the intention of Mortgagorto establish
acomplete and presenttransfer ofallinterests assigned hereunder with theright, but withoutthe obligation, to collkect

- all rents and profits ofthe Property under the Leases. So longas Mortgagor is not in default hereunder, Mortgagor
may collectassignedrents and profits as the same fall due undertheLeases; but, uponthe ocourrence of any Event of
Default hereunder, all rights of Mortgagor to collect or receive rents and profits shall tenminate until Mortgagee ¥
paid in full. Upon the occurrence of an Eventof Default hereunderandtheexercise by Mortgagee ofits rights herein
granted, Mortgagor agrees that payment made by tenants or occupants to Mortgagee shall be considered as though
made to Mortgagorand in dis charge ofthe tenants’ obligations to Mortgagorandsuch payments shallbe credited as
payments of Mortgagor on amounts due Mortgagee under the Secured Obligations. Nothing herein contained shall
be construed as obligating Mortgageeto performany of Mortgagor's covenants under any lease orrental arrangement.

6. Assignment of Permits, Contracts,and Plans. In addition to and without in any way derogating
from the security interest granted Mortgagee in the Collateral, Mortgagor hereby assigns, grants, transfers, and sets
over unto Mortgagee, Mortgagor’s right, title, and interest in, to, and under any and all permits, approvak,
commitments, designs, plans, specifications, contracts, including, but not limited to, logging, timber, construction,
architectural and engineering contracts, subcontracts, surveys, appraisals, listing agreements, warranties, and any and
. all othercontracts for work productrelating to farming, logging, development or construction on the Property orany
part thereof, tagether with all amendments, modifications, supplements, revisions, and addenda thereto heretofore or
hereafter prepared or executed (collectively, the “Permits, Contracts, and Plans™).

6.1 Security for Loans. This assighmentis made as additional security for the payment and
performance of all ofthe obligations of Mortgagor.

6.2 Liabilities, Mortgagee does not assume any obligations or duties of Mortgagorunderthe
Permits, Contracts,and Plans unless and until Mortgagee shallhave given Mortgagor written notice ofthe same, If
Mortgagee does not directly undertake to complete development or construction of the Property, Mortgagee may
assign such Permits, Contracts, and Plans to, and such obligations and duties of Mortgagor in connection with the
Permits, Contracts, and Plans shallbe assumed by, the person orentity designated by the Mortgagee forthe purpose
of completing such development or construction, and Mortgagee shall have no liability whatsoever for the
performance of any such obligations and duties.

7. Representations and Warranties. To protectthe security ofthis Mortgage and forthe benefit of
Mortgagee, Mortgagor does, forMortgagor and forMortgagor’s successors and assigns, represents, covenart, warrant,
and agree as follows:
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7.1 Warranty of Title. Fxcepting matters accepted and approved by Mortgagee as exceptions
to title in final title policies coveringthe Property, thatMortgagor, as applicable, has good and marketable title to an
indefeasible fee simple estate in allreal property described herein subject only tosuch liens and encumbrances, ifany,
specifically described hereinorotherwise accepted orapproved by Mortgagee in writing; that Mortgagor, as app licable
owns allofthe Property describedherein free fromliens, security interests, and encumbrances ofany kind (other than:
thoseapproved in writing by Mortgagee); that Mortgagoris vestedwith theright to convey allreal property described
herein to Mortgagee; and that no consent of other parties is required as a condition thereto. Mortgagor does hereby
and will foreverwarrant and defend title to the Property herein conveyed and defend the validity and priority of the
lien of this Mortgage against the claims and demands of all persons and parties;

72 Commercial Instrument, Thatthe proceeds of the Loan and obligations set forth i the
Loan Documents, secured hereby, havebeen and will be used for business or commercial purposes and not for personal

or family purposes; and

73 Legal Entity, Business, Btc. That while any sums remain outstanding hereunder,
Mortgagorwill: (a) maintain its existencein the formunderwhich it currently operates, and preserve in full force and
effectall its rights and franchises having a material effect upon its business orthe ownership ofits properties; and (b)
give prompt notice toMortgagee ofany material change in Mortgagor’s business or financial position, any changein
any location where Mortgagor’s accounts and/or assets are tobemaintained, the location of any new places of business
of Mortgagor and the changing or closing of any of its existing places of business, and any change in Mortgagor’s
name.

8. Maintenance and Inspection of Improvements. Mortgagorshallnotallow any material changes
in the zoning ofthe Property or its zoning without Mortgagee’s consent. Mortgagor shall not commit or suffer any
waste and shallremedy any waste within thirty (30) days following Mortgagee’s notice thereof; shall promptly conply
with all the requirements of federal, state, and municipal authorities and all other laws, ordinances, regulations,
covenants, conditions, and restrictions respecting the Property or the use thereof and shall remedy any failure to so
comply within thirty (30) days ofnotice of the failure to comply; and shall pay all fees or charges of any kind i
connection therewith on the date such fees or charges are due. Mortgagee and its employees and agents shall be
entitled from time to time to enteron the Property (including the interior ofany structures), at reas onable times and
afterreasonable notice, to inspectthe Property, ascertain complian ce with the “Substances” warranties and covenants,
including theright to take soil samples and conduct other reasonable tests and investigations, conduct appraisals to
determine the value of the Propetty, or to perform any other act authorized hereunder or in the security agreement.
Costs incurred in obtaining such ins pections, apprais s, tests, and other activities described above shallbe part ofthe
obligations secured hereby, to theextent Mortgagor s obligated to pay themunder the terms ofthe agreements signed
in favorofMortgagee. Mortgagor will permit access to the Property and willfully cooperate with Mortgagee in this
regard.

9, Insurance.

9.1 Obligation to Tnsure. Mortgagorshallat all times provide, maintain and keep in force, at
its own cost and expense, the insurance policies required in the agreements signed by Mortgagor in favor of
Mortgagee, and such additional insurance as Mortgagee may require fromtime to time upon thirty (30) days’ notie
against the same or other hazards.

92 Exculpation; General Provisions Related to AllPolicies. Mortgageeshallnot be obligated
to obtain insurance, or be responsible for the collection ofany insurance monies or forany insolvency ofany insuter
or insurance underwriter. Allpolicies ofinsurance required by this Mortgage (a) shall contain an endorsementoran
agreement of the insurer that any loss shall be payable in accordance with the terms of such policy notwithstanding
any act ofnegligence of Mortgagor orMortgageethat mightotherwise result in forfeitureof'said insurance and further
waiving allrights of setoff, subrogation, counterclaimor deductions againstMortgagee; (b) shall be issued in amounts
no less thanthe amounts required by Mortgagee, issued by companies acceptable to Mortgagee; and (c) shall contain
a provision that such policies will not be canceled oramended, orbe subject to anyreduction in the scope or limits of
coverage, without at least thirty (30) days' prior written notice to Mortgagee.

9.3 Delivery of InsurancePolicies, Payment of Premiums. Mortgagorshall furnish Mortgagee
with a copy of each policy of insurance required hereunder and a certificate of each policy of insurance required

Page 4 (Loan No. 220100256)

48387.0002.11224962.2




hereunder evidencing the required coverage, eachsuch ceitificatesetting forth the coverage, thelimits of liability, the
name ofthe carrier, the policy number and the expiration date. Atleast thirty (30) days priorto theexpiration ofeach
such policy, Mortgagor shall furnish Mortgagee with an original of all policies required hereundermarked “premium
paid” and with evidence, satisfactory to Mortgagee, ofthe reissuance of suchpolicy continuing insurance in force as
required by this Mottgage. In the event any such insurance policy and/or evidenceof paymentofpremiumare not so
delivered to Mortgagee as required hereunder, Mortgagor, by executing this Mortgage, specifically requests
Mortgagee to obtain and pay for, and Mortgagee may obtain and pay for, such insurance for such risks coverng
Mortgagee's interest in the Property (without notice to or demand upon Mortgagorand without releasing Mortgagor
from any obligation hereunder), and Morigagor shallpay all premiums thereon promptly upon demand by Morigagee,
and until such payment is made by Mortgagor the amount ofall such premiums together with interest thereon at the
Default Rate (defined in the Loan) fromthe date of payment by Mortgagee shall be secured by this Mortgage.

10. Liens and Taxes.

10.1 Payment. To (a)pay atleast ten(10) days priorto delinquency, allreal property taxes and
assessments, general and special, and all other taxes, assessments and charges ofany kind or nature whatsoever, which
are imposed 1pon, assessed against or affect the Property or any part thereof, (b) pay when due all encumbrances,
charges or liens of any kind or nature whatsoever, which create or may create a lien upon the Property or any part
thereof, or any interest therein, whether prior and superior or subject and subordinate to the lien hereof, and (c) deliver,
upon Mortgagee’s request, to Mortgagee, within ten (10) days after the date upon which any such tax, assessment,
encumbrance, charge or lien is due and payable by Mortgagor, officialreceipts ofthe appropriate taxing authority (or
other proofsatisfactory to Mortgagee) evidencing the payment thereof.

102  Creation of Liens. Except for liens issuedin favor of Capital Farm Credit, FLCA,
Mortgagor will not, without Mortgagee’s consent, create, place orpermif to be created or placed, orthrough any act
or failure to act, acquiescein the placing of, orallowto remain, any deed oftrust, mortgage, voluntary orinvoluntary
lien, whetherstatutory, constitutional or contractual (except fornormalad valoremreal property taxes that are not yet
due and payable), secutity interest, encumbrance or charge, or conditional sale or other title retention document,
against or covering the Property, ptiorto, on a parity with or subordinate to the lien of this Mortgage. If any of the
foregoing becomes attached to the Property without such consent, Mortgagor will promptly cause the same to be
discharged and released.

11. Books andRecords, Mortgagorshall keep and maintain, or cause tobekeptand maintained, proper
and accurate books, records and accounts ofthe Property and ofits own financialaffairs to permit the preparation of
financialstatements therefrom. Mortgagee, throughits agents, representative oremployees, shallhavetheright, from
time to time, at any time and atalltimes, duringnormalbusiness hours, to examine, copy and audit such books, records
and accounts. Ifthe Property is at any time used for commercial or residential income purposes, Mortgagor shall
deliverto Mortgagse, within thirty (30) days following Mortgagee’s request, certified financial statements and profit-
and-loss statements for Mortgagor and the Property prepared in accordance with generally accepted accounting

principles,

12, Defense of Title. Mortgagorshallappearin and defend any suit, action, or proceeding that might
affect the value of this Mortgage, the Mortgage itself, or the rights and powers of Mortgagge, including, without
limitation, any condemnation orpublic improvement proceeding, and Mortgagee shallhave the right to elect ako to
appear and defend any such action or proceeding, be made a party to such by reason of this Mortgage, or elect to
pros ecule such action as appears necessary to preserve said value, Mortgagor will, at all times, indemnify from and,
on demand, reimburse Mortgagee for any and all loss, damage, expense, or cost, including cost of evidence of titke
and attomeys’ fees, arising out of or incurred in connection with any such suit, action, or proceeding.

13. No Changes. Mortgagor agrees that so long as any amount or obligation is outstanding by
Mortgagorto Mortgagee, and except ifand to the extent otherwise expressly provided in the agreements entered into
with Mortgagee, Mortgagor will not, without the written consent of Mortgagee:

13.1 Change in Use. Changetheuse ofthe Property orallow any material permits or licenses
required for such use ofthe Property to expire, lapse or be suspended or terminated.
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132 Consentto Assessment District. Cause or otherwise consent to the formation of any
community facilities district thatincludes the Property orany partofthe Property, any assessmentdistrict that includes
the Property or any part ofthe Property, or any other comparable or similar district, area orterritory that includes the
Property or any part of the Property pursuant to any restriction, or cause or otherwise consent to the levying of
assessments by any such assessment district against the Property orany part thereof, the levying ofspecial taxes by
any community facilities district against theProperty or any part thereof, orthe levyingofassessments, taxes or other
imposition by any such district, area or territory. Mortgagor shall immediately give notice to Mortgages of any
notification oradvice thatMorigagormay receive fromany municipality or otherthird party ofany intent or proposal
to include all or any part of the Property in a community facilities district. Mortgageeshall have the right tofile a
written objectionto the inclusion ofall or any part ofthe Property in a community facilities district, eitherin its own
name or in the name of Mortgagor, and to appearat, and participate in, any hearing with respect to the formation of

any such district.

14. Notices Required. Mortgagor shall comply with and promptly, but not later than ten (10) days
following receipt thereof, furnishto Mortgagee true and complete copies ofany notices pertaining to theProperty by
any governmental authority of the United States, or the State, County, or City, or any other political subdivision in
which the Property is located or which exercised jurisdiction over Mortgagor or the Property. Mortgagor shall
promptly notify Mortgagee ofany material fire or othermaterial casualty orany notice oftaking oreminent domain
proceeding affecting the Property. Mottgagor shall promptly, butnotlaterthan ten (10) days following receiptthereof
notify Mortgagee of any other action, proceeding or investigation concerning the Property, or any party thersof, of
which it acquires notice.

15, Mortgagee Authorized to Act. Should Mortgagor fail to make any payment or to do any act as
herein provided, Mortgagee may, but without obligation to do so and without notice to or demand upon Mortgagor
and withoutreleasingMortgagor fromany obligation hereunder: (a) make or do the same in suchmanner and tosuch
extent as eithermay deemnecessary to protectthe security hereof; (b) commence, appearin, and defend any action or
proceeding purporting to affect the security hersof or the rights or powers of Mortgagee; (c) pay, purchase, contest,
or compromise any encumbrance, charge, or lien that in the sole judgment ofMortgagee either appears to be prior or
superior to this Mortgage; and, (d) in exercising any suchpower, incur any liability and expend whatever amounts in
its absolute discretion it may deem necessary therefor, including cost of evidence oftitle and reasonable attomeys’
fees, which cost will immediately be due from Mortgagor and will be one of the Secured Obligations under this

Mortgage.

16. Condemnation Proceeds. Inthe eventthat all or any portion of the Property is taken under the
right of eminent domain or condemnation, Mortgagee shall have theright, if it so elects, to require that all or any
portion of the monies payable as compensation for such taking be paid to Mortgagee and applied by it first to any
reasonable costs, expenses, and attomeys’ fees, both in trial and appellate courts, necessarily paid or incurred by
Mortgagee in such proceedings, and the balance applied upon the indebtedness secured hereby. Mortgagor further
agrees, at its own expense, to take such actions and execute such instruments as shall be necessary to obtam such

compensation.

17, Non-Waiver of Defaults, The entering upon and taking possession ofthe Property, the collection
ofrents, issues, and profits, or the proceeds of fire and other insurance policies or compensation or awards for any
kind of taking ordamage ofthe Property, andtheapplication orrelease thereofas providedin this Mortgage shallnot
cure or walve any default ornotice of default hereunder orinvalidate any act done pursuant to such notice of defaut,
Further, by accepting payment of any sums secured hereby after their due date, Mortgagee does not waive its right
eitherto require prompt payment when due ofallothersums sosecured orto declare the failure to pay such sums an

Event of Default,

18. Events of Default. Notwithstanding any cure periods described below, Mortgagor shall
immediately notify Mortgagee in writing when Mortgagor obtains knowledge of the occurrence of any default
specified below (individually, an “Event of Default”). Regardless of whether Mortgagor has given the requied
notice, the occurrence of one ormore of the following shall constitute an Event of Default, subject to any applicabk

cure periods set forth in the Note or Credit Documents:
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18.1  Payment Default, Mortgagor’s failure to pay any payment under the Loan, Loan
Documents, or any fees, charges, costs or expenses under this Mortgage or any other agreement issued in favor of
Mortgagee when due; or any taxes, insurance premiums, assessments, or xents related to the Property;

182  Default Under Agreements. Failure by Mortgagor to perform, when due, any ofthe temns,
covenants and conditions setforth in the Loan, Loan Documents, orany other agreements entered intowith Mortgagee;

183  Default on Obligations Secured by Property. Any failure to performany obligation that s

secured by any lien against or any interest in the Property, rights, or interests encumbered hereby or any portion
thereof, regardless of whether such lien or interest is prioror subordinate to the Mortgage, subject to any applicable

cute provisions;

184  Defaulton OtherObligations, The Mortgagor fails to comply with orto performany other
term, obligation, covenant or condition under the terms of any loan agreement, promissory note, conditional sak
contract, lease or other agreement, document or instrument evidencing, governing, or securing any indebtedness owing
by the Mortgagor, orany indebtedness owing by Mortgagor, to any third party and the period of grace, ifany, to cure
said default under such third party agreement shall have passed;

18,5  Judgments. Any judgment shall be obtained against the Mortgagor;
18.6  Inability to Perform: Bankruptey: Insolvency: Change in Ownership. (a)Mortgagorshall

die orcease to exist; (b) any bankruptcy, ins olvency orreceivership proceedings, oran assignment forthe beneft of
creditors, shall be commenced under any federal or state law by or against Mortgagor; (c) Mortgagor shall becorme
the subjectofany out of court settlement with its creditors; or (d) Mortgagor is unable or admits in writing its inabilty

to pay its debts as they mature;

187  DefaultUnderleases. Any defaults by Mortgagor under any material lease affecting the
Property, any termination of such lease, or any modification, surrender, or cancellation of such lease without
Mortgagee’s prior written consent, which shall not be unreasonably withheld;

18.8  Adverse Change; Insecurity, Any material adverse change in the Property, including,
without limitation, actual or threatened removal, demolition, or impairment of the Property, or any improvements
thereon, or in the financial condition of Mortgagor, or Mortgagee in good faith deems itself insecure; and

189  Impacton Useof Praperty. Anyimpending orproposed: (a) condemnation, (b)rezone, or
(c) modification or enactmentofany ordinances orregulations that could materially affect any proposed development -
ofthe Property or the use or value thereof.

The waiver by Mortgagee of any Event of Default shall not constitute a waiver of any other or subsequent
Event of Default.

19, Acceleration Upon Default; Additional Remedies. Upon any Event of Default, Mortgageemay,
at its option and without notice to or demand upon Morigagor, exercise any one or more of the following actions:
declare all amounts secured by this Mortgage immediately due and payable; bring a court action to enforce the
provisions ofthis Mortgage or any ofthe other agreements; judicially foreclose this Morigage in any manner permitted
by applicable law; exercise Mortgagee's rights with respectto any leases and rents; and/orexercise any orall of the
otherrights andremedies underthis Mortgage and the other agreements, oravailable underlaw or in equity. To the
extent permitted by law, every right and remedy provided in this Mortgage orafforded by law orequity orany other
agreement between Mortgageeand Mortgagormay be exercised concurrently, independently, orsuccessively, in any
orderwhatsoever. Mortgages may exerciseany ofits rights andremedies at its option withoutregard tothe adequacy

ofits security.

20, Crops. Mortgagee shallhave full powerto sell, lease, trans fer, or otherwise deal with the Crops
orproceeds thereofin Mortgagee’s own name orthat of Mortgagor. Mortgageemay enteruponthepremises where
crops ate located and, using any and all of Mortgagor’s equipment, machinery, tools, farming implements, and
supplies, and improvements located on the Property: (a) farm, cultivate, irrigate, fertilize, fumigate, prune, and
perform any other act or acts appropriate or necessary to grow, care for, maintain, preserve and protect the crops
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(using any waterlocated in, on oradjacent to the premises); (b) harvest, pick, clean, and remove the crops fromthe
premises; and () appraise, store, prepare for public or private sale, exhibit, market and sell the crops and any
products ofthe crops; provided that Mortgagor hereby agrees that Mortgagee shallnot be responsible or liable for
returning the Property to their condition immediately preceding the use of the Property as provided herein or for
doing such acts as may be necessary to permit future crops to be maintained on the Propetty.

21. Judicial Foreclosure. In the Event of Default, Mortgagee may comirence an action to judicially
foreclose this Mortgage in the manner provided by law for the foreclosure ofmortgages on real property in the Stafe
ofldaho. Mortgageeshallbe entitled to recover in such proceedingall costs and expenses incident thereto (including
costs onappeal), including attorneys’ fees (andattomeys’ fees onappeal). The Property andfor any personal property
securing the Secured Obligations (“Collateral”) may be sold at one or more sales, as a whole or in such parcek or
lots, with such elements of real and/or personal property, and in such manner or order as the Mortgagee, in its sole
discretion, may elect. Mortgagee will be entitled to possession ofthe Property and Collateral during any redemption
period allowed under the laws of the State of Idaho. However, if Mortgagor remains in possession of the Propetty
and/or Collateral after it has been sold, Mortgagor willbecome a tenantat will ofthe purchaser ofthe Property and/or
Collateral and will pay a reasonable rental for the use thereof while the same is in Mortgagor’s possession. During
any redemption period, the purchasermay make such repairs andalterations to the Property and/or Collateralas may
be reasonably necessary for its proper operation, care, preservation or protection; pay any liens which become due;
insure the Property and Collateral against loss by casualty and itself against liability arising from its ownership and
use of the Property and/or Collateral; pay liens not extinguished by the foreclosure; and pay any other amounts relating
to the Property and/or Collateral as they become due. Any sums sopaid, together with interest thereon fromthe date
ofthe expenditureat therate allowed under Idaho law during the period ofredemption, will be included in the amount
required to be paid to redeem the Property and/or Collateral

22, Appointment of Receiver. Upon the occurtence of an Event of Default and in accordance with
applicable law, Mortgagee personally or by its agents or attorneys, or through a duly appointed receiver, may enter
into and upon all or any part of the Property, and each and every part thereof, and may exclude the Mortgagor and
their agents wholly therefrom; and having and holding the same may possess, use, operate, manage, improve and
contro] the Property and conduct the business thereof; and the Mortgagee shall be entitled to collect and receive all
eamings, revenues, rents, issues, profits, income, accounts, accounts receivable, contract rights and general intangibles
included in the Property or generated by operations ofthe Property and every part thereofwhether ornot Mortgagee
or a receiveris then in possession ofthe Property. Mortgagee shallbe entitled to the appointment ofareceiveras a
matter ofright, whether ornotthe apparent value ofthe Property ¢xceeds the indebtedness secured hereby, and any
receiver appointedmay servewithoutbond. Employment by Mortgageeshallnot disqualify a person fromserving as
ateceiver. The exercise of any right under this section shall not be deemed an election of remedies nor a “pending
action” so as to preclude the exercise of any other right or remedy.

23. Remedies Not Exclusive, Mortgageeshallbe entitled to enforce payment and performance ofany
obligations securedhereby andto exercise all rights and powers under this Mortgage, underany other agreement, or
underany laws now orhereafter in force, notwithstanding some or all ofthe said obligations secured hereby may now
orhereafterbe otherwisesecured, whether by mortgage, pledge, lien, guaranty, assignment or otherwise. Neither the
acceptance ofthis Mortgage nor its enforcement, whether by court action or pursuant to the power of sale or other
powers herein contained, shall prejudice or in any manner affect Mortgagee’s right to realize upon or enforce any
othersecuritynow orhereafterheld by Mortgages, it being agreed thatMortgagee shall be, to the extent permitted by
applicable law, entitled to enforce this Mortgage and any othersecuritynow orhereafterheld by Mortgagee in such
orderand manner as Mortgageein its absolute discretion determine. No remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive ofany otherremedy herein orby law permitted, but each shallbe cumulative
and shallbe in addition to every other remedy given hereunderornow orhereafterexisting at law or in equity orby
statute, or given by any of other agreements issued to Morlgagee, and Mortgagee may pursue inconsistent remedies.
The failure on the part of Mortgagee to promptly enforce any right hereunder shallnot operate as a waiver of such
right.

24, Repayment of Mortgagee’s Expenditures and Advances. Mortgagor, jointly andseverally, shall
immediately pay, without demand by Mortgagee, all sums expended or advanced hereunder or under any of the
agreements entered in favor of Mortgagee, including this Mortgage, and all costs incuired by Mortgagee in enforcing
or protecting their rights or interests hereunder or under any of the other agreements (including, without limitation,
attorneys’ fees, accountants’ fees, and any other costs or expenses whatsoever), with interestfromthe date ofany such
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expenditure oradvance at the Default Rate applicable to any ofthe Secured Obligations, and the same shall constitute
advances made under this Mortgage and repayment thereof shall be secured hereby. If Mortgagor fails to pay any
such expenditures, advances, costs, or expenses, together with interest thereon, Mortgagee may, in addition to the
otherremedies provided hereunderto the extent permitted by applicable law, at its sole discretion: (a) commence an
independent action against Mortgagor, jointly and severally, for the recovery of such sums; and/or (b) advance any
undisbursed loan proceeds to pay the same. Such amounts are secured by this Mortgage.

25. Due on Sale or Encumbrance. Mortgagor acknowledges and agrees that the obligations secured
by this Mortgage are personal to Mortgagor and that Mortgagor’s personal responsibility, financial condition, and
control ofthe Property were material inducements on which Mortgagee relied in making its loans, advancements, and
accommodations to Mortgagor. Mortgagoragrees thatexcept as otherwise provided herein, neitherthe Property nor
any interesttherein shallbe encumbered, sold (by contract or otherwise), conveyed, leased, or otherwis e transfemed
by Mortgagor. Any such action, which is not otherwise permitted herein, without Mortgagee's prior written consent
shallbe deemed to increase Mortgagee's risk, and shallbe an Event of Defaulthereunder, If Mortgagee elects, in its
sole discretion, to consent to any such action, then (i) Mortgagee may condition its consent on such terms and
conditions as Mortgagee may require, such as payment of 4 transfer review fee and/or assumption fee, and/or an
increase in the interest rate on the obligations secured hereby; and (i) Mortgagor agrees to executeany documents as
Mortgagee deems necessary to preserve or maintain its security interestin the Property. Mortgagee shallnot be
required to release the original obligor or any other party liable for such obligations.

26. Indemnification by Mortgagor. Mortgagor agrees to indemnify and hold Mortgagee harmless
from and against any andalllosses, liabilities, suits, obligations, damages, costs, and expenses, including attomeys’
fees and costs, that may be imposed on, incurred orpaid by, orasserted against Mortgagee by reason or account of
(a) any actionby Mortgagor in connection with the Property; (b) any good faith and commercially reasonable exercise
of any ofthe rights and remedies orperformance ofany ofthe duties ofMortgagee under any ofthe agreements; or
(c) any other liability arising in any mannerin connection with the Property other than as a result of the gross
negligence or willful misconductofMortgagee, and such obligation shall be secured by this Mortgage. Ifany claim,
action, or proceeding is brought against Mortgagee thatis the subject of the indemnity set forth in this Section,
Mortgagor shallresist or defend againstthe same, if necessary in the name of the Mortgagee, by attorneys for
Mortgagor’s insurance cartier or otherwise by attorneys approved by Mortgagee.

217. Further Assurances. Mortgagor, from time to time, within fifteen (15) days after request by
Mortgagee, shall execute, acknowledge, and deliver to Mortgagee such additional security instruments, in form and
substance satisfactory to Mortgagee, which, in the reasonable opinion of Mortgagee, is essential to the operation of
the Property covered by this Mortgage, and shall execute, acknowledge, and deliverany financing statement, renewal,
affidavit, certificate, continuation statement, or other document as Mortgagee may reasonably request in order to
perfect, preserve, continue, extend, ormaintain Mortgagee’s security interests under orthe priority ofthis Morgage.
Mottgagor shallpay allcosts in connection with the preparation, execution, recording, filing, and re-filing ofany such
documents.

28, Waiver. To the extent any homestead exemption or other exemption applies,
Mortgagor hereby waives all rights to such homestead exemption, other exemptions, or of the
marshaling of liens and assets relating to the Property.

29. Assignment. Mortgagor may not assign the Mortgage to any person at any time, except in
connection with a transaction approved in writing by Mortgagee under the terms of this Mortgage. Subject to such
prohibitions against Mortgagor’s assignment, this Mortgage shall inure to the benefit of and bind all of the parties
hereto, theirheirs, legatees, devisees, administrators, executors, petsonal representatives, successors, and assigns.

30. Applicable Law. This Mortgage is made with reference to and is to be construed in accordance
with the Jaws (without regard to the choice of law rules) of the State ofIdaho.

31. Miscellaneous. Theterm“Mortgagee” shallmean the holderand owner, including pledgee, ofthe
obligations secured hereby, whether ornot named as Mortgagee herein. The term “Mortgagor” refers to and means
gach of the mortgagors collectively and/or individually, as applicable, based upon their respective interests in the
Property. In construing this Mortgage and whenever the context so requires, the masculine gender includes the
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feminine and neuter, and the singular number includes the plural. This Mortgage may be executed in two or more
counterparts, all of which will constitute one and the same instrument and lien.

32. Possession and Maintenance of the Property.

32.1  Possessionand Use. Until the occurrence ofan Event of Default, Mortgagor may (a)
remain in possession and control ofthe Property, (b) use, operate or manage the Property, and (c) collect any rents

from the Property.

322  Dutyto Maintain. Mortgagor shallmaintain the Property in tenantable condition and
promptly perform all repairs, replacements, and maintenance necessary to preserve its value.

323 Nuisance, Waste. Mortgagorshallnot cause, conduct or permit any nuisance nor commit,
permit, or sufferany stripping of or waste on orto the Property orany portion ofthe Property. Specifically without
limitation, Mortgagor willnot remove, or grantto any other party the rightto remove, any timber, minerals (including
oiland gas), soil, gravel, or rock products without the prior written consent of Mortgagee.

324  Removal of Improvements. Mortgagor shall not alter, demolish, or remove any
Improvements from the Property without the prior written consent of Mortgagee. As a condition to the alteration,
demolition, or remaval of any Improvements, Mortgagee may require Mortgagor to make arrangements satis factory
to Mortgagee to replace such Improvements with Improvements of at least equal value,

325 Morteagee’s Right to Enter. Mortgagee andits agents and representatives may enterupon
the Property at all reasonable times to attend to Mortgagee’s interests and to inspect the Property for purposes of
Mortgagor's compliance with the terms and conditions of this Mortgage.

32.6  Compliance with Governmental Requirements. Mortgagor shall promptly comply with all

laws, ordinances, and regulations, now orhereafterin effect, of all governmental authorities applicable to the useor
occupancy ofthe Property. Mortgagor may contest in good faith any such law, ordinance, orregulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Mortgagor has notified Mortgagee in
writing prior to doing so and so long as, in Mortgagee’s sole opinion, Mortgagee’s interests in the Property are not
Jjeopardized, Mortgagee may require Mortgagorto post adequate security or a surety bond, reas onably satisfactory to
Mortgagee, to protect Mortgagee’s interest.

327  Dutyto Protect. Mortgagor agrees neitherto abandon norleave unattended the Property,
Mortgagor shall do all other acts, in addition to those acts set forth above in this Section, which from the character
and use of the Property are reasonably necessary to protect and preserve the Property.

33. Marshaling of Assets. Mortgagor hereby expressly waives allrights to require a marshaling of
assets by the Mortgagee or to require Mortgagee to first resort to the sale of any portion ofthe Property that might
have been retained by Mortgagor before foreclosing upon and selling any other portion thereof.

34, Severability. If any term of this Mortgageorthe application thereoftoany person or circunstance
shall be invalid or unenforceable to any extent, the remainder of this Mortgage or the application of such temn to
persons or circumstances otherthan those as to which it is invalid orunenforceable shallnotbe affected thereby, and

each term ofthis Mortgage shall be valid and enforceable to the fullest extent permitted by law.

35, Modifications. This Mortgage may not be amended, modified or changed, norshallany waiver of
any provision hereof be effective, except by an instrument in writing and signed by the party against whom
enforcement of any waiver, amendment, change, modification or discharge is sought.

36. Mutnal Negotiation. Mortgagee and Mortgagor confirm that they have mutually negotiated this
Mortgage and that none of the terrus or provisions of this Mortgage shall be presumptively construed against either
party.

37. Jury Trial Waiver., MORTGAGOR KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES ANY RIGHT TO A JURY TRIAL IN CONNECTION WITH ANY ACTION,
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PROCEEDING OR COUNTERCLAIM RELATED TO THIS MORTGAGE, OR ARISING OUT OF,
UNDER OR IN CONNECTION WITH THE SECURED OBLIGATIONS OR ANY INSTRUMENT OR
OTHER AGREEMENT THAT EVIDENCES ANY OF THE SECURED OBLIGATIONS, ORANY COURSE
OF CONDUCT, COURSE OF DEALING, STATEMENT (WHETHER VERBAL OR WRITTEN) OR
ACTIONS OF ANY PARTY HERETO. MORTGAGOR ACKNOWLEDGES THAT THIS PROVISIONIS A
MATERIAL INDUCEMENT FOR MORTGAGEE MAKING THE LOAN EVIDENCED BY THE LOAN

DOCUMENTS.

38. Merger. No mergershallocour as aresult of Mortgagee acquiring any otherestate in orlien on the
Property, unless Mortgagee consents to a merger in writing.

39. Additional Security. The note described in this deed of trust/mortgage is also secured by a
deed of trust/mortgage on lands located in Hartley County, Texas, which deed of trust or mortgage is
executed by Grantors/Mortgagors herein and is recorded in the Official Public Records of Hartley County,
Texas, in the Deed of Trust/Mortgage Records thereof. It is agreed that this deed of trust/mortgage or the
deed of trust/mortgage recorded in Hartley County, Texas may be enforced simultaneously or alternatively
at the option of the holder of the note hereinafter described, and that the enforcement of either shall not
constitute a waiver of the other.
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The parties haveexecutedthis Mortgage, Fixture Filing, and Assignment ofLeases and Rents as ofthe day

and year first above written,
MORTGAGOR:
Cover Farms, a Texas general partnership

P IR

By: KAthryn S¢Cover a/k/a Kathryn Cover

As Trustee of the John W, Cover Estate Trust
Created pursuant to that certain will and testament of
Jehn W. Cover dated July 21, 1993, Partner

o L, love)

By: Jathryn 8/Cover, Partner

By: Elizaleth K. Cover, Partner

4//&«%

By John W, Cover, Jr.,Partr@/

Ay

#By: Andrew B. Cover, Partner
By: Susan Ciernents, Zartner

Z el
ravis Clements, Partner
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STATEOF Idaho )
) ss.

COUNTY OF 9 DNe 9

Y
Onthis a I »day of July, 2018, before me, —-Hr\L Uﬂdﬂ rsi6ne O _,aNotaryPublic in and
for the State of Jdaho, personally appeared John W, Cover, Jr., known orillentified to me to be a partner of Cover
Farms, A Texas Partnership, or the person who executed the instrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official sealthe day and yearin this

certificate first above written.

B D e Bl BB : ‘\‘\
Né’?mv?‘é%ﬂc : /Pﬁlﬁ wid
{ STATEOFIDAHO ¢ Ry e PrIAhe.  me. TR
i e S o My commission expires |\ \'(\zl‘amt’f
STATEOF _TEXAS )
COUNTY OF __DALL A §Ss'
Onthis_gjm_tdayofJuIy,Z(}lS,beforeme, JudyBishop , aNotary Public in and

for the State (ﬁéﬂ-ho, personally appeared Kathryn S. Cover a/k/a Kathryn Cover as Trustee of the John W.
) Cover Estate Tri§t createdpursuant to that certain will and testament of John W. Cover dated July21,1993,

known or identified to me to be a partner of Cover Farms, A Texas Partnership, or the person who executed the

instrument on behalf of sajd corporation and acknowledged to me that such corporation executed the same.

TN WITNESS WHEREOF, I have hereunto setmy handand affixed my official sealthe day and year in this

certificate first above writtern.

Judy Bishop
Notary Public
State of Texas
My Comm. Exp. 10-11-2021
Notary ID 220860-3

%llotn:ry Public for Teyas [state]

Residing at_Dalhart, Texes 19022
My commission expites {0~/ 307
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STATEOF TexAs )

) 8s.
COUNTY OF pnatcAm )

Onthis 3 %"“Lday ofJuly,2018, beforeme, J udu &i15han ,aNotaryPublic in and
@ for the State cf_I#ﬁhp,persc-nally appeared Elizabeth K. Covel, known oridentified to me to be a partner of Cover

Farms, A Texas Partnership, or the person who executed the instrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official sealthe day and yearin this
certificate first above written,

Judy Bishop gNot%ry Publ\i for_Teor [state]

Notary Public al)
Statentl)f Texas Resiling at_{lulhart, Toxas 9022

My Gomm. EXp. 10—1(;1-;-021 My commission expires (o~ [(~Z o/
Notary |D 220860-

STATEOF Trxas )

) 8s.
COUNTY OF g AccAm )
Onthis 23 day of Tuly, 2018, before me, BGis) ,aNotary Public in and

@ for the State ofIdeha, personally appeared Katheryn S, Caver, known or identified to me to be a partner of Cover
Farms, A Texas Partnership, or the person who executed the instrument on behalf of said corporation and

acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQF, I have hereunto set my handand affixed my official seal the day and yearin this
certificate first above written,

Judy Bishop Qucdy o
Notarny_;JN ic Notdry Publit for 7éxers [state]
* State of Texas Residing at_{) f[ICﬁ Texas NRDRA

&/ My Comm. Exp. 10-11-2021

Notary 1D 220860-3 My commission expires {8~ ([- o3¢

STATEOF TEkAsS )
) ss.
COUNTY OF flActam )

@ Onthis )39 _day ofJuly,2018, before me, ) Beslt, aNotary Public in and
for the State of Idake; personally appeared Andrew B. Cover, lmo@n or identified to me to be a partner of Cover

Farms, A Texa$ Partnership, or the person who executed the instrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official sealthe day and yearin this
certificate first above written.

Quelyp Beoting
- “Notary Publi for 7¢rps [state)
e Residing at_folhart. Texas 9o
;’,2?3’,5 ;fulf'.?c My commission expires (O~ (- 2R/
State of Texas

Comm. E'J'.p. 10'11‘2021
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STATEOF TExAs )
) ss.
COUNTY OF pALLAM )

Onthis_3%< day ofJuly, 2018, beforeme, _\{udy frishaa ,aNotary Public in and

@ for the State oqgwl-gn, personally appearcd Susan Clements, knowil or identified to me to be a partner of Cover

Farms, A Texas Partnership, or the person who executed the instrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my handand affixed my official sealthe day and year in th

certificate first above written.
Judy Bishop
Notary Public .
State of Texas }Mﬂ_&ﬂegz
2/ My Comm. Exp, 10-11-2021 Notiry Publi¢ for Texes [state]
Notary ID 220860-3 Resiling at_Qalbgrt, Texas 12023

My commission expites /o ¢~ &2/

STATEOF _TExAs )
) ss.
~ COUNTY OF _paccam )
.@ﬁ On this ;.}["d day ofJuly, 2018, before me, Biclop , aNotary Public in and
for the State o 5, personally appeared Travis Clements, known or identified to me to be a partner of Cover

Farms, A Texa$ Partnership, or the person who executed the instrument on behalf of said corporation and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my handand affixed my official sealthe day and year in this
certificate first above written.

Qudiy Biahio

Judy Bishop INotry Public foraes_[state]
é\ltottarnyTubllc Residing at Aalfxirt Toxas TT0sz
ate or [exas M jaqq j - ff+ -
My Comm, Exp. 10-11-2021 y commission expires __ [0~ [(~ x>}
Notary ID 220860-3
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Exhibit A (Real Property Description)
Tract
TOWNSHIP 4 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO
Section 9: NEYSEY:
Section 10 SWYINWY; NWYSW Y
EXCEPTING THEREFROM A parcel of land located in the SWANW %, more particularly described as follows:

Commencing at the West One Quarter comer ofsaid Section 10 fom which the Northwest comer of said Section 10 bears North 00°13'04" West,
2639.62 £et;

Thence North 00°13'04" West along the West boundary ofthe NW ! of Section 10 fir a distance of 327.65 £et to the center ofan irdgation lateral
and being THE TRUE POINT OF BEGINNING;

Thence continuing North 00°13'04" West along the West boundary of the NW % of Section 10 for a distance 0f386.60 fet;

Thence North 89°46'56" East for a distance of 233,00 &ef;
Thence South 00°13'04" East parailel with the West boundary of the NW ¥ of Section 10 fr a distance 0f353.47 £et to a point in the center of the

{rrigation lateral, said point being on the arc ofa curve right;

Thence Southwesterly along the center of the imigation lateral and along the arc of the curve right fir adistance of 62.77 fet, said arc having a
radius of 200.00 ®et and a chord bearing and distance of South 75°04'47" West, 62.51 €et;

Thence South 84°04'1 1" West along the center ofthe indgation lateral for a distance 0of173.40 feet to THE TRUE POINT OF BEGINNING.

Tract I

PARCEL NQ, 1

TOWNSHIP 5 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 5; That part of Govemment Lot 4 described as Hllows:

Commencing at a 1/2 inch steel pin with an orange plastic cap imprinted PLS 889 marking the Northwest comer of said Lot 4;

Thence along the Narth line of said Lot 4, South 89°47'39" East, a distance of 1326.21 fet to a 1/2 inch steel pin marking the Northeast comer of
said Lot 4, being also THE POINT OF BEGINNING oftthis tand description;

Thence along the East line of said Lot 4, South 00°10'10" West, a distance 0£466.50 &et (South 466 fet 6 inches, Record);

Thence parallel to the North line ofsaid Lot 4, North 89°47'39" West, a distance 0f469.58 feet (West 469 £et 7 inches, Record);

Thence parallel to the East line of said Lot 4, North 00°(0'10" East, a distance of466.50 £et (North 466 £et 6 inches, Record) to the Notth line of
said Lot 4;

Thence along the North line of said Lot 4, South 89°47'39" East, 2 distance of 469.58 ®et (East 469 et 7 inches, Record) to THE POINT OF
BEGINNING.

PARCEL NO, 2
TOWNSHIP 5 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO
Section 5: That part of Govemment Lot 4 described as fllows:

Commencing at a 1/2 inch steel pin with an orange plastic cap imprinted PLS 889 marking the Northwest comer of said Lot 4, being also THE
POINT OF BEGINNING ofthis land deseription;

Thence along the North line of said Lot 4, South 89°47'39" East, a distance of 856,63 Ret;

Thence paralle! to the East line ofsaid Lot 4, South 00°10'10" West, a distance 0f466,50 £et;

Thence panallel to the North line ofsaid Lot 4, South 89°47'39" East, a distance 0f469.58 feet to the East line ofsaid Lot 4;

Thence tlong the East line of said Lot 4, South 00°10'10" West, n distance 0f287.01 £t to a point fiom which a 1/2 inch rebar with a plastic cap
imprinted PLS 9858 bears South 87°27° at a distance of25,0 Ret;

Thence South §7°26'42" West, a distance of 282,00 et (o a 1/2 inch rebar with a plastic cap imprinted PLS 9858,

Thence South 00°24'53" West, adistance 0f 565.59 £et toa 1/2 inch rebar with a plastic cap imprinted PLS 9858 marking the intersection with the

South line of said Lot 4;
Thence along the South line of said Lot 4, North 89°58'05" West, a distance 0f 1041.53 fet to a 1/2 inch rebar;
Thence North 00°08'41" East, a distance of 1335.85 £et to THE POINT OF BEGINNING.

PARCEL NO. 3

TOWNSHIP 5 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 6; Part of Govemment Lots 1 and 2, more particularly described as follows:
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Commenging at the Northeast comer of said Scction 6 and being also the TRUE POINT OF BEGINNING;

Thence along the East line of said Government Lot 1, South 00°06'39" West, a distance of 1335.75 &l lo the Southeast comer of said Lot 1;
Thence along the South line ofsaid Government Lots | and 2, North 85°42°46" West, a distance of 1808.26 &t ta the center ofa slough;
Thence along the center of said slough the Hllowing bearings and distances:

North 23°02'04" West, a distance of340.35 £et;

Thence North 32°48'15" West, a distance of 103.03 £et;

Thence North 47°01'12" East, a distance of 156,75 &et;

Thence South 82°53'40" East, a distance of99.20 fet;

Thence North 54°16'25" East, a distance of68.38 fet;

Thence North 48°53'43" East, a distance of 144.38 fet;

Thence North 28°27'06" East, a distance 0of201.93 fet;

Thence North 37°25'06" East, a distance of 118,26 fet;

Thence North 03°10'34" East, a distance of96.03 fet;

Thence North 30°53'37" East, a distance 0f102.67 foet;

Thence North 19°23'40" East, a distance 0f75.71 fet,

Thence North 33°55'43" East, a distance of 179.55 £et;

Thence North 31°2745" East, a distance of32.57 &et to the North line of said Lot 1;

Thence along the North line of said Lot 1, South 89°43'01" East, a distance of 1253.95 fet to THE POINT OF BEGINNING,

Tract NI

TOWNSHIP 4 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 32: A parcel ofland located in the NW 4ANE, more particularly described as fllows:

Commencing at the North One Quarter (N%) comer ofsaid Section 32, fom which the Northeast comer of Section 32 bears South 89°46'08" East,

2673,99 fet;
Thence fom the North One Quarter (N%) comer of Section 32 on a bearing of South 89°46'08" East along the North boundary of the NEY% of

Section 32 or a distance of 196,41 #et to THE TRUE POINT OF BEGINNING;
Thence continuing South 89°46'08" East along the North boundary ofthe NEY of Section 32 for a distance of 1140,58 £t to the Northeast corner

of the NW4NEY of Section 32;
Thence South 00°05'14" East along the East boundary of the NW%NEY ofSection 32 for a distance of [325.42 Ret to the Southeast comer of the

NWYNEY of Section 32;
Thence North 89°49'18" West along the South boundary of the NW ANEY; of Section 32 fr a distance of 1332.66 £et to the Southwest corner of

the NWYANEY ofSection 32;
Thence North 00°16'27" West along the West boundary ofthe NW ANEY of Section 32 for a distance of200.00 fet;

Thence North 23°07'11" East $r a distance of 494.66 fet;
Thence North 00°16'27" West parallel with the West boundary of the NE¥ of Section 32 for a distance of 670,95 fet to THE TRUEPOINT OF

BEGINNING.

SUBJECT TO:
1. A 25.0 Hot wide county road easement along the North boundary of the before described parcel.

Tract IV

TOWNSHIP 4 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNT'Y, IDAHO
Section 32: A parcel ofland located in the SW ANE!, more particularly described as follows:

Commencing at the West One Quarter (W %) comer of said Section 32 fom which the Northwest comer of said Section 4 bears North 00°20'22"

West 2647.02 fet,
Thence South 89°52'28" East along the South boundary of the NW ¥ of said Section 4 for a distance 0f2655.25 fet to the Southwest comer of the

NEY% of'said Section 32 and being the TRUE POINT OF BEGINNING,
Thence North 00°1627" West along the West boundary of the NEY of said Section 32 for a distance of 1326.68 Ket to the Northwest comer ofthe

WS WYANEY: ofsaid Section 32;
Thence South 89°49'18" East along the North boundary of the W%:SW 4NEY of'said Section 32 for a distance of 666.33 £et to the Northeast

comer of the WYSWYNEY ofsaid Section 32;
Thence South 00°10'51" East along the East boundary of the W%SWY%NEY ofsaid Section 21 Hr a distance of 132605 et to the Southeast corner

of the W/4ASWYANEY ofsaid Section 21; .
Thence North 89°52'28" West along the South boundary of the NEY of said Section 21 fr a distance of 664.16 £et to the TRUE POINT OF

BEGINNING.

TOGETHER WITH:
A 30.0 oot wide access and utility easement, said casement being on, over, under and across a 30.0 foot wide strip of land that is encompassed by

the fllowing described boundary:

Commenging at the Southwest comer of the before described parcel (CY% Section 21) and being the TRUE POINT OF BEGINNING:

Thence South 00°16'27" East along the East boundary ofthe SWY% of said Section 21 for a distance 0f30,00 fet;

Thence North 89"52'28" West parallel with the North boundary of the SW ¥ ofsaid Section 21 fr a distance of 1328.31 fet to a point on the West

boundary of the NEASW 1Y% of said Section 21;
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Thence North 00°15'09" West along the West boundary of the NEYASW % of'said Section 21 for a distance 0f30.00 fzet to the Northwest comer of

the NEX4SW Y% of'said Section 21;
Thence South 89°52'28" East along the North boundary of the NEVASW % of'said Section 21 for adislance of 1328.32 £et to the TRUE POINT OF

BEGINNING.
TRACT V
PARCEL NO. :

TOWNSHIP 4 SOUTH, RANGE 19, EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO
Section 9: NEYSWY%; NWSEY;
PARCEL NO. 2:

TOWNSHIP 4 SOUTH, RANGE 19, EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 16: NEY%;
Section 17: NEY;
Section 32; EANEY; EV.SWYNEY; SE%;

TOWNSHIP 5 SOUTH, RANGE 19, EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO

Section 4: Part of Lot 4, described as Rllows:

Commencing at a spike nail marking the Northwest corner ofsaid Lot 4, being also the POINT OF BEGINNING;

Thence along the North line of said Lot 4, South 89°52'17" East, adistance of 1329.39 et toa % inch steel pin with acap stamped LS-884 marking
the Northeast comer of said Lot 4;

Thence along the Bast line of said Lot 4, South 00°21'34" West, a distance of 723.03 fet to a MagNail with washer stamped LS 9858 on the
Northedy line of a parcel of land conveyed to the State of Idaho by Quitclaim Deed recorded in the Lincoln County Courthouse as Instrument
Number 151538, being also the beginning of a non-tangent curye concave to the Northwest having a radius of 5629.19 fet, a central angle of
2°01'02" and being subtended by a chord which bears South 65°22'00" West, 198,18 feet;

Thence along the Northerly line of said State of daho parcel and Southwesterly along said curve, a distance 0f 198.19 £et to the Point of Tangency,

fom which an iron pin with aluminum cap stamped "Idaho Trans Dept" bears North 55°36'40" East at a distance of0.7 feet;

Thence continuing along the Northerly line of said State of Ideho parcel, South 66°22'31" West tangent to said curve, a distance of 1256.08 et to
a % inch rebar with cap stamped PLS 9858 on the West line of'said Lot 4;

Thence along the West line ofsaid Lot 4, North 00°15'59" East, a distance of 1311.98 fet to THE POINT OF BEGINNING.

TOWNSHIP 5 SOUTH, RANGE 19, EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO
Section 5; Lots 1, 2 and 3, and that part of the SEYANE%, described as follows:

Commencing at the Northeast comer of said SEANEY%;

Thence West along the North line ofsaid 40 acres 1320 £et to the Northwest comer thereof,
Thence South 568 fet;

Thence diagonally in a Northeasterly direction 1413 fel to THE POINT OF BEGINNING.

EXCEPTING THEREFROM that portion conveyed to the State of Idaho for highway purposes as set frth in Deed recorded November 10, 1934
in Book 37 Page 363, Lincoln County records.

PARCEL NO. 3:

INTENTIONALLY DELETED

PARCEL NO. 4;

TOWNSHIP 4 SOUTH, RANGE 19 EAST OF THE BOISE MERIDIAN, LINCOLN COUNTY, IDAHO.

Section 9: SESW%; and S%SEY

Page 18 (Loan No. 220100256)

48387,0002.11224962.2

r— e




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 » Boise, Idaho 83720-0098

Phone: (208) 287-4800 « Fax: (208) 287-6700 » Website: www.idwr.idaho.gov
C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

August 10, 2018

CAPITAL FARM CREDIT
3000 BRIARCREST DR STE 601
BRYAN TX 77802

RE: Notice of Security Interest for Water Right Nos: 37-10431, 37-10432, and 37-10434

Dear Party Holding Security Interest:

The Department of Water Resources acknowledges receipt of correspondence adding security
interest of the above referenced water rights to you. The department has modified its records to
reflect the change in security interest and has enclosed a computer-generated report for your
records.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing an ownership change notice, the department does not review the history of water use
to determine if the right has been forfeited through five years or more of non-use. To read more
about water right forfeiture, including how to protect a water right from forfeiture, please see Idaho
Code §§ 42-222 and 42-223.

Please note that as of July 1, 1996, water right owners are required to report any change of water
right ownership and any change of mailing address of the owner of a water right to the department.
Notice of the change must be provided to the department within 120 days of the change. Change
reporting forms are available from any office of the department or online www.idwr.idaho.gov.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely

e

Debbi Judd
Technical Records Specialist

Enclosures

c. Cover Farms, a Texas general partnership
Hawley Troxell



HAWLEY

ATTORNEYS AND COUNSELORS

TROXELL

SARAH ZELLER

LEGAL ADMINISTRATIVE ASSISTANT
EMAIL: SZELLER@HAWLEYTROXELL.COM
DIRECT DIAL: 208-388-4924

August 6, 2018

Idaho Department of Water Resources
322 East Front St., 6™ Floor
Boise, ID 83720-0098

Hawley Troxell Ennis & Hawley LLP
877 Main Street, Suite 1000

P.O. Box 1617

Boise, Idaho 83701-1617

208.344.6000
www.hawleytroxell.com

RECEIVED
AUG 06 2018

DEPARTMENT OF
WATER RESOURCES

Re:  Notice of Change in Water Right Ownership / Notice of Security Interest in a

Water Right No.’s: 37-10431, 37-10432 & 37-10434

Dear Sir/Madam;

Enclosed for filing is a Notice of Change in Water Right Ownership and Notice of
Security Interest in a Water Right and supporting materials regarding the above-referenced
numbers. Additionally, two checks in the amount of $75.00 each for payment of the filing fee.

Please contact us with any questions or concerns. Thank you.

Regards,

HAWLEY TROXELL ENNIS & HAWLEY LLP

arah Zeller

Legal Administrative Assistant

SZ:
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