
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

i4fficElvF:f-i
Ai.r] |3 ?01fi,

llcnailmcnt r:i Wnt*r ils$ouri.l'' 
l':i:;11-:r'r' i:ilrilion

2.

Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional infonnation. hrstructions are on tlre back ofthis page

waterRightN",u.'rr--rrfk-'r.#*;r:',';'r3-p'-ithberetumed

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your intelest in the property and water rights ol clairns in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water light or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Western AgCredit
I 0980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4 Name of Water Right Owner/Claimant(s)

6

5. Expilation Date of Notification Peliod: August l. 2048

REED FARMS PROPERTIES LLC. an Idaho Limited Liability
Company

(x)No

Agent

Date

Is this a Renewal of Request flor Notification ( ) YES

The Bank of Commerce
By: Western

7. Signature(s) (and title ifapplicable): By

For Office Use Only
Received Date Fee

Receipted
Processed Date

Receipt No
WR Date

: 
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Recording Requestod by:

WHEN RECORDBD MAILTO:

ThE Bank ofCommerce
1730 Wost Bmadway
P,O. Box lEET

ldaho Falls,.ldaho E3403 No. ofPaoes: 11
ICAN TITLE- BLACKFO

Fee: $45.00

Spdcr ADore Thir Linc For Recorde/r Usd

Loan Number: 4 I 00702855

REAL ESTATE MORTGAGE

THIS MORTCAGE ig madc thir 23rd day of July' 201E, bclwaen RDED FARMS PROFERTIES Ll,C, gn

Idaho Llmltcd Llahlllty Company hcreinrfler callcd "Mortgagor", and fte Dank of Commerce hcelnafter
callod "Mortgagec", hrving io principal placc ofbusinesr in ldaho Fallc. ldaho,

WITNESSETH: That Morigagor IRRBVOCABLY GMNTS, BARGAINS, SELLS, CONVIjYS AND ASSIONS
unto Morigagec together rtith rlght of cntry and possession he followlng doscribed real propcrty situated in the

County of Bhgbam, St.te of ldrhq dascdbcd ln Exhlblt "A",

TOGETHER lVlTIlt all buildings, structrro$, equipmonl, fixturcs (including lrecs, vines and shrubs) and

improvemenrs of evcry kind and descripllon now or herealler construcld or placed lhoreon; all slanding timber and

timbar to be out loeoted thereoD; lll exigting and future water ri8hts, howevcr evidenc4d, including lnlgatlon and

wutcring oquipmenl and systsmsr dltoheq laterols, oonduits, and rights-of-way used to convoy such wator or lo drain

rha abovedascribed propcrty. all of which rlghts arc horcby made sppwtcnant to tha propctty, and all pumping
.plants, eleotrioal gcneralors, wind machines, and fenoing and storago tanks, now or hareoller uscd ln conncction wilh
ihe prop.rty, all ofwhich are hereby declared to be fixturcs; atl existing and future grazing rlghtq leases, pormils and

llcensos; ail oll, ges, and mlneral leases, pemile and riglts used wllh tlre properry; all tenements' heridluments,
eaeemgnts, righls-of.wgy 4nd appurtonanoE to the proporty; and oll dght, tltle, and interost at ony tlme ofMortgagor
(or any of its bailceg agontr, or instrumcntatities), whcther now existing or hereofter arising or acquired, wh€lher

dircct or indircct, whcdror owned logally, ofreoord, equitably or barcficlalln wheftcr conslituting real or personal

property (or subject lo any oher oharaclerizations), wh€ther creatsd or quthorizcd under existing or future lans or

iegutations, and howcver arising in, including without limitation, lhe water, wator rights and other assets and ilems

descrlbed bclorv in subparagraphs (a) thmugh (h) whioh shall collectively be colled "Watcr Assets" (hcroafter

collectivaty rcfened !o as tho "Properly"). References to "Water" and,"Waler Rlghlr" aro used hercin in thc

broadest and mosr comprohensive sense olthe term(s). The lerm "Walcr" includes watcr rlghts and right to water or

whctever rights lo moncy, proceeds, proporty or othor benetlu are oxchanged or recelved for or on account of any

Wstcr Asgols or any coillervotion or othor nonugg of waler, including wholover rlghts aro achieved by doposltlng

one's sliares of any Watcr Assots in 6ny wolgr bank or wlth any waler authority, or any olher wster rcallocation

rlghts:

a. All wapr (including any water lnventory in storage), waler rights and entitlcmonts, otlcr rights to walor

and orher rights to recCive water or water rights ofcvery kind 6 nsture whalsoever including (i) thc groundwater on,

under, pumped from or olherwise availabls lo the Property, whether 8s the result ofgroundwuter right!, contractull
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Recording Requested by:

WHEN RECORDED MAILTO:

The Bank of Commerce
1730 West Broadway
P,O. Box 1887

Idaho Falls, Idaho 83403
ID:

E-RECORDED simpliJilc'

CountYr

D^t".7-3b-l 
g

Tlme:

Spaca Above This Lino For Recorder's Use

Loan Number: 4100702855

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 23rrl day of July, 2018, between REED FARMS PROPERTIES LLC' an

Idaho Llmitcd Liabllify Company hereinafter calied "Mortgagor"' and The Bank of Commcrce hereinafter

catled ,,Mortgagee", having its principal plaoe of business irr Idaho Falls, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY OMNTS, BARCAINS, SELLS, CONVEYS AND ASSIGNS

unto Mortgagee together with right of entry and possession tire following described real property situated in the

Counry of Blngham, State of Idaho, described in Exhibit,"A"'

TOGETHER WITH: all buildings, structures, equipment, fixhrres (including trees, vines and shrubs) and

improvements of every kind and aeiiiption now or heriafter constructed or placed thereon; all standing timber and

timber to be cut located thereon; all existing and frrture water rigits, however evidenced, including inigation and

tvatering equipment and systems, ditchos, latirals, conduits, and rights-of-way used to convcy such water or to drain

the abovedescribed pro.perty, uil of which righfs are hereby made appurtenant to the propertyl and all pumping

plants, electrioal generators, wind machlnes, and fencing and storage tani<t,.t,o* or hereafter used in connection with

the properfy, all of which are hereby declared to be fxtires; all exiiting and future grazing rights, leases, permits and

iirri..r; uil'oil, gur, and mineral ieases, permits and rights used with the-property; all tenements, hereditaments'

easeme;ts, righis-of-way und uppurrcnunow to ttt* prop.rty; ond all right, title, and interest at any time of Morlgagor

(or any oi ltibuilu"r, iget ts, ii instrumentalitier), w'ttetrtri now exisling or hereafter arising or acquired, whether

direct or indirect, whethpr owned legally, ofrecoid, equitably or beneflcially, whether constifuting real or personal

property (or subject to any other chiraitcrizations), whether-created or artthorieed under existing or futttre laws or

regulations, and however arising in, including witliout limitation, the water, water rights and other assets and items

described below in suuparugra;f,, (a) throrigh (h) which shall collectively be called "Watcr Assets" (hereafter

Collectively referred tO as lhe "Property"), Referenoes to "Water" and "Water RightS" are used herein in tho

broadest and most comprehensive ,rn.e of inr term(s). The term "Water" includes water riShts and right lo water or

whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account of any

Water Assets or any conservation or otlier nonuse of water, including whatever rights are achieved by depositing

one,s shares of any water Assets in any water bank or with any water authority' or ally other water reallocation

rights:

a. Alt water (including any water inventory iq storage), water rights and entitlemonts, other rights to water

and other rights to ,"."iuu-ntuiri or'water rights ofevery kind oi nature whatsoever includittg (i) the groundwater on'

under, pumpcd from or otherwise available-to the Property, whether as the result of groundwater rights, conhactual
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rights or othorwise, (ii) Mortgagor's right to remove and oxtract any such groundwater including any permits, rights
or licenses granted by any govornmental authority or agency or any rights granted or croated by any use, easementsr

covenant, agreement or conhact with any person or entity, (iii) any rights to which the Property ls entitled with
respect to surface water, whother such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to pennit or other govemmental authorization, or the right to store any such rvater, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Properly being situated within the boundaries of
any district agency, or other govemmental entity or within the boundaries of any private watcr company, mutual
water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights ftom any entity or other person to acquirer receive, exchange, sell, lease, or oth€nvise
transfer any water or other Water Assets, to store, deposit or otherwise creale watff credits in a water bank or similar
or other anangement for allocating water, to transport or doliver water, or otherrvise to deal with any Water Asset;

o. All liconses, permits, approvals, contracts dccreos, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of rvater, the location of any water or Water Asset, the place
of use of any watcr or Water Asset, or the purpose of the use of any water or Water Asset;

d, All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any weter or Water Asset;

e, All storage and treatment riglrts for any water or any other Water Asset, whether on or off the Property
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or olher rights arising on account of the

storage or nonusg of any water or any water or any other water Assot;

f. All rights to transpo4 carry, allocate or otherrvise delivor water or other Water Assets by any means

whsrever located;

g, All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water

right agreements, other water related contracts and water reallocation rights, all insurance policies rogarding or

rolating to any Water Asset;

h. All rents, issues, prol'its, proceeds and other accounts, instrumcntsr chattel paper, contract rights, general

intangibles, deposit Bccount$, and other rlghts to paynrent arising from or on account ofany use, nonuse, sale, lease,

transfer or other disposition of any Water Asset,

Absolute Assignnrent of All Revenue From Wate r Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or othor

ordlnary use on the Property), nonuse, sale, lease, transfer or disposition ofany kind of any wat€r or any other Water

Asset subject to a lien in hvor of Mofigagee. That assignment shall be perfccted autontatically without appointrnent

of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, bsfore or after

lhe occurrence of any default or event of default, to noti$ any account dpbtor to pay all amounts owing with respect

to those proceeds, rents, issues and profits directly to lvlortgagee, Except as otherwise agreed in writing by

Mortgagee, Mortgagee nray apply any such collection (and any rents, issues, profits and proceeds) to any

indebtedness owed to Mortgagee in any order, prioriry or manner desired by Mortgagee,

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLV ASSIGNS, transfers, conveys and sets over to

MortgageB atl the rents, royalties, issues, profils, revenue, inconre and other benefits ofthe property arising from the

use ol in;oyment of all or any portion ihereof or from any lease, minoral lease, or agreement pertaining thereto

(collectivily the "Rents"); SUBjECT, HOWEVER, to the right, power and authority given to and confened upon

Mortgagor by Paragraph 8.3 hereof"
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PERSONAL PROPERTY SECURITy AGREEMEM: All of the Properly will be considered to the flrllest

extentofthelawtoberealpropertyforpurposesofthisMortgage, TotheextentthatanyoftheProperty,(including
without limitation any Waier Assets oi fixtures), is deemed to constitute, is adjudicated to be, or declared to be

personal propefly, this Mortgage shall also be deemed to be a security agrecment. Mortgagor does hereby create and

gpnt to Mortgagee a securit! intsrest in all such personal property described herein; and further, grants lo Mortgagee

itt of ttt" righls 
-and 

remedies of a secured party under the, Uniform Commercial Code and other applicable state law,

which rights are cumulative,

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial

Code and is to be recorded in the county real estate reoords,

FOR THE PURPOSE OF SECURING: (l) payment of the indebtedness or obligations evidenced by the

foltowing promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times,

in the ma:nncr and with intei.st as theiein set forth (notcs moy contain varlable or adjustablc rate provlslons):

[X] a promissory Note or a Supplement to Master Loan Agreement dated as of July 23, 2018, in the stated principal

amount of$459,000.00.

(2) The payment of such additional toans or advances, including advances under a revolving line of credit, with

inirrurt th*on, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigns' and/or to parties

whose obligation Mortgagor is guaranteeing, evideicid by a promissory lgte or otherwise and any obligations

evidenced b;y uny guuruities executed by Mortgagor in favor of Mortgagee; PROVIDED I{OWEVBR, THAT, such

additional loans advances guaranty oUiigatioris 
-shall 

be secured by this Mortgage only if the .promissory 
note'

guaranty, or other document-evidencing sich loans or advances shall recite that it is to be secured by this Morlgage;

iil tfr. iuyrr"t ofany substitute notes]renewals, reamortizations, and extensions ofall indebtedness secured by this

i"rottg.Lri (4) the performanoe of every obligation and agreement of Mortgagor whethsr contained or incorporated-

by reference in this Mortgage, or containeO'ln any loan 
-ctocurnent or guaranly executed by Mortgagor in favor of

Mortgagee, with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all

sums expended or aOv"nreO by Mortgagee under or pursuant.to.the terms of this Mortgage, together with interest

thereon as herein provided, tnr.oitiiuing validity and priority_of.this lvlortgage-as security.for future loans'

uduun."r, or guaranties shall not be impairediy the fact that at certain times hereafter there may exist no outstanding

indebtednoss irom Mortgagor to Mortgigee Or no commitment to make loans or advances'

A. TO PROTESI TI{E SECURITY OF THIS MORTGACE, MORTGAGOR AGREES:

L To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements'

2. To keep the Property in good condition, working order and repair; care lor thc Property in

accordance with staniards 6f gooO trusUanOry ana io keep all trees, vines and eroPs on said land

properly cultivated, inigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer

the removal or destruction of any building, 
-funtt, 

canal, well or other improvements or fixtures

thereon; not to remove, replace or alter an! horticultural or viticultural tree, vine or shrub planted

thereon without the prior writlen consent of Mortgagee, except in the ordinary courseo.f business;

to complete or restore promptly and in good ano ioikmanlike manner any building which may be

constructed, damaged or destroyed theieon; to comply with all laws, covenants and rsstrictions

affectlng the property; not to commit or permit wasti tirereof ; not to commit, suffer or permit any

ur, upon"ttu Proirrtvin violation oiiu*;'to do all other acts which frotn the character or use of the

proporty *ay u" ,"u*onauty necessarll tle specific enumerations herein not excluding the general;

to oUr"iuu unO perform all Lbligationi ofMortgagor under any lease ofthe Properly'

3, To provide, maintain and deliver to Mortgageo fire and.all other types of insurance of the type and

in amounts as Mortgagee may require, *ittitorr payable clauses solely in favor ofJvlortgagee' In

the event of loss, the insurance pror..dr, o, uny pu.t thereof, may b9 applied bY Mortgagee' at its

option, to tho reduction or ti'. i"i.li.ones, trer"uy secured or tb $e restoration or repair of the
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properry darnaged. In the event that the Mortgagor shall fail to provide satisfactory hazard
lnsurance, Mortgagee may procure, on Mortgagor's behal{, insurance in favor of Mongagee alone.
Ifinsurance cannot be secured by Mortgagor to provide the reguired coverage, such inability shall
constitute an event gf delhutt hereunder,

To appear in and litigate any action or proceeding purporting to affect the socurify hereof, the title
to the Proporty, or the rlghts or powers of Mortgagee; Mortgagee may appoar in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation procoeding,
affecting the Property, or Moftgagee's interest therein, in which event Mortgagor agr€es to pay all
costs and expenses thereo{, including attomey's fees and cosls ofsecuring evidence oftitle,

To pay on or before the due date all taxos and assessrnents affocting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in conneotlon with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Property or any part thereo{, which at any time appear to be prior or
superior hereto,

In case ofany suit to foreclose this Mortgage or to collect any charge arising out ofthe debt hereby
secured, or ofany suit which the Mortgagee may deem necessary to prosecute or defend to effect
or protect the lien heroin, including any proceeding in bankuptcy, or if Mortgagee rctains an

attomey to advise Mortgagee in connection with this Mortgage or any otlrer agreement related to
the indebtedness secured by this Mortgage, Mortgagor agrees to pay 6 reasonable sum as

attorney's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay tho,reasonable costs ofsearching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be seoured hereby and shall be Included in any decree of
foreclosure, 'the fees and costs described herein and elsewhere irr this Mortgage shall be in
addition:to those set fortlr in tlre loan agreement or any other written agreement between Mortgagor
and Mortgagee,

Should Mortgagor fail to make any payment or to do any act ab provided for in this Mortgage, then

Mortgagee, but without obligation to do so and without notice lo or demand upon Mortgagor and

without reteasing Mortgagor li'om any obligation hereof, may: make or do the same in such manner

and to such extent as either may deem neoessary to protect the Property, Mortgagee being

authorizod to enter upon llre Properly for such purposes; commence, appear in and litlgate any

action or proceeding purporting to affect the security hereofor the rights or po\ryers ofMortgagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromise

any encumbrance, charge or lien which in thejudgment ofeither apppars to be prior or superior

hereto; and in exercising any such powers, incur any liability, oxpend whatovor amounts in its
absolute discretion it may deem necessary therefore, including attomey's, accountant's, and

appraisal fees, environrnental fees, and costs of securing evidence of title, and all amounts so

expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein

shall prohibit Mortgagee ftom entering the Properly, at a reasofiable lime and uPon reasonable

notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the

provisions hereo{, with interest from dare of expendihre at the same rate as is provided for in the

note or notes secured by this Mortgage, In the event that such sums are not immediately pald, they

shall be added, along with the appropriate amount of capital stock or partlcipation certificatqs, to

the principal balanoe of the indebtedness secured hereby and shall accrue interest as herein set

forth, All such sums shall be secured hereby'

6.

7

Form 1355
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(a) Excepl as disclosed in writing to Morlgagee, or except as otherwise provided in any loan

agreemcnt between Morlgagee and Mortgagor whioh specifically refers to the Property, to thc best

knowledge of Mortgagor aftor due inquiry, Mortgagor hereby further reptesents, warrants and

covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products), loxic or

hazardous substances, or sotid or hazardous wast€s, as such terms are defined under any

federal, state or local Environmental Law, regulation or ordinance (hereinafter
,.Contaminants") have been, are being or will be generated, manuhctured, produced' stored,

disposed of, discharged, released threatened to be released, or otherwise allowed to mlgrate or

escape on, under or from the Properly in such quantities or concentrations as would violate

any iederal, stale or local Environmental Law, regulation or ordinance or. as would require

Mortgagor to report such condition to any governmental authority or to undertake removal or

remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any properly located adjacent to the Properly

in such quantities or concentrations as would constitute a violation ofany Environmental Law

or as would require the owner of the adjacent property to report such condition to any

governmental authority or to undertake removal or remedial actlon to clean up such

Contaminants;

(iii) Neither the Property, nor any portion thereof nor any adjacent p.ropefiy or portion

tteieoi has been or-is proposed to bo listed under the Comprehensive Environmental

Rcsponse, Cgmpensarion'ani l,iuUitity Act (42 U,S,C. Section 9601, et seq'), or any

unuiogo* state iaw, Mortgagor shall immediately notify Mortgagee if Mortgagor acquires

any iiformation concerning tho listing or proposed listing of tho Properfy or any adjacent

property and shall provide ivlortgagee *ith any documents in Mortgagor's possession relative

thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery

ni gz u.s.c. Section 6'90t, et seg.), or any analogous state law_("Hazardous wastes"),

have boen, are being or will be stored or heated in surface impoundments or other structures

or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, adnrinistrative "Action") has previously been brought, is now

p*nOing, o't to itr besi knowledge of Mortgagor threatened agajnst or antlcipated by

iVtortg.-lor, with respect to Mortgagor's use or nanagoment of Hazardous Materials or

Hazardous Wastes or the cnvironnienJal condition of the Property, including any underlying

groundwater. Upon learning thereoi Mortgagor shall immediately notify Mortgagee of any

iuch Action or ttueatened .Iction and provlai Mortgogee with copies of all documentation

relqtive thereto; and

(vi) Except as disclosed in writing to Mortgagec, no undergrounl tTIt, wells (except

domostic water wells), septic tanks, p6nds, pits or any other storage tanks ("Tanks") (whether

cunentty in use or abandoned) ure'or w.r" 
'located 

on or under thc Property and no Tanks are

or were serving the Property described herein. With resPeot to any.Tanks disclosed in writing

to Mo,tgug"r,*Mortgogl, slall comply with all federal, state and local laws, regulations and

ordinances and any r:equirements oi city or county fir€ departments, applicable to. the-

maintenance and use of'such Tanks, including, wi0rout limitation, Tttle 40 of the code of

Federal Regulations Pan I 12.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing

irururOoo, m'aterials or $ubstances, as dedned under any federat, state or local law, regulation or

ordinanoe (.,Hazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as

such activities ap canirO oui'i.j i" . gooO anO lusbandlike manner in the ordinary course of
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business, and (b) in compliance with all applicable cnvlronmental laws, regulations, permits,
orders or other requirements.

(c) In tho event that Mortgagor is in breach of any of its representations, wananties or covenantg
as sct forth abovg Mortgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representations, warranties and
covenatrts herein or applicable legal requirements and, in arry event, shall tako all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have tho right, but not the
obligation, to advise appropriate govemmental authorities of any environmental condition on or
aflecting the Property that constitutas or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemni!, defend, protect, and'hold harmloss
Mortgagee, its directors, ofTicers, employees, agents, sharoholders, successors and assigns and
their officers, employees or agenls, ftom and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup €osts, demands, actions, causes of
action, injurles, administrative proceedings and orders, consent agreements and orders, penalties,
cosls and expenses (including any fees and expenses incuned in enforcing this indemnity, any out-
of-pooket litigation costs aud the reasonable fees and expenses ofcounsel) ofany kind whatsoever
("Claims") paid, incuned or suffered by, or assened against Mortgagee, including but not lirnited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
prop€rty or natursl resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Properly, Mortgagor's predecessors ln interest, third parties who
have bcen invited, permitted or trespassed on the Property, or parties in q contractual relationship
with Mortgagor, or any ol them, or which directly or indirectly arise out of or result from or in any

way connected with the Properly, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presencer use, generatio[, treatment, storage,
disposal, release, threatened release, or discharge ofany Hazardous Material or Contaminant at or
from the Property andior the cleanup of Hazardous Matsrials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and govenants

cootained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordlnance.

(e) Mortgagor's represontations, warranties, covonants and indemnities contained herein shall

survivo the occurrence of any event whatsoever, including without limitation tho payolf of any
promissory note(s) secured hereby, the release or foreclosure ofthis Mortgage, the acceptance by
Mortgagec ofa deed in lieu offoreclosure, or any transfer or abandonment ofth€ Property,

(0 The term "Environmcntat Law" shall mean any federal, state or local law, statute, ordinance,

or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygione, or the
environmental conditions on, under or about the Property, including but not limited to enactments

requiring the removal or oontainment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permig or cause any tenant of Mortgagor to permit, Mortgagee or its agents,

or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee depms necessary or desirable: (i) the existence, location and natue of
any Hazardous Materials or Hazardous Wastes on, under or about the Properly, (ii) the existence,

location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether

or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental

Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),

Mortgagee may obtain aflirmative injunctive reliefto compel such complianco.

Crazing Rights. lf any portion of tho Properfy described in this Mortgage is used by Mortgagor as

the basis for obtaining gtazing permits or other grazing rights issued by any govemmental agency,
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B.

including without limitations the Forest Service, U.S, Departnrent of Agriculture or the Bureau of
Land Managemont, U,S, Department of lnterior, Mortgagor covenants and agreos as follows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced

or limited in any other resPcct, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will pertbrm alt obligations hnposed as a requirement of exercise of said grazing

permits or other rights and will comply with all laws, rules and regulation's applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance

of said grazing permits or other rights from time to time as they expire during the term thereot

Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said

p"rmitr-for any t"ason, whether the result of an act or omission of Mortgagor or for reasons

Leyond Mortgago/s control, is an event of default hereunder and Mortgagee shall have the right to

exercisc the rights hersinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or olher payments accruing under said permits

o. uny ren"wals-theredf'piior to delinquency. In the event.Mortgagor fails to pay any such

puyr.ng the amount unpaid shall becomi a pirt ofthe indebtodness secured by this Mortgage and

shall be irnmediately due and payable,

IT IS MUTUALLY AGREED THAT;

Any award of damages in connection with any taking or condemnation or injury to the Properly by reason

of iublic use, or foi damages resulting from private trespass or injury to the Property, is absolutely and

unconditionaily assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage

portaining to ilents, Upon receipt oi such moncy Mortgagee may apply the same on the indcbtedness

secured hereby, Mortgagor agrebs to execute rurh furth"r dosuments as may be required to effect the

assignments herein made as Mortgagee may require'

At any time, without affecting the liability of any person for the payment of the indebtedness secured

hereby, and without otherwise affecting thi security-hereof, Mortgagee may (a) consent to or join in the

making of any map or plat of tlre Proierty; (b) grant any casement or create any restriction thareof; (c)

subordinate this Mortgage; (d) extend or modiry the term of ho loan or loans secured hereby; and (e)

release without warranty, all or any part of th€ Properly'

prior to any default by Mortgagor in the payment, observanca, perfbrmance and discharge ofany condition,

obligation, covenant, O, ugiuiornt of Mortgagor contained irerein, Mortgagor may' for collection and

UistiUution purposes only,-cotlect and receiuJthe Rents as they coma due and payable; the Rentsare to be

applied Uy tutortgago. to iht puy,ntnt of the principal and interest and all other sums due or payable on any

promissory note or guaranty;;ured by this Mortgagc and to the payment of all other sums payable und€r

it i, t"tortgugu and, ihereaftq so long as the aforesaid has occurred, the balance shall be distributed to the

accpunt oitrtortgugor. Upon any suiir deflault, Mortgagee may at any time witbout notice, either in person,

by agent, or by iriceiverio be appointed by a courtfand without regard to the adequacy of any security for

the indebtedness hereby s."*tO, intet upon and tdke possession ofthe Property or any Part thereof, in his

Own namer sue fOr Or otherwise cOllect such rents, issues and profits, inctuding those past du€-and unpaid'

and apply'the same, less costs and expenses Of operation and collection, including roasonable afiom-ey's

frrr, ,ion any indebtednett tt.utta hereby, and in such order as Mortgagee may determine; alsolerform

,urr, urt, of ripair, cultivaiion, inigation or protection, as may be nscessary or 
?rop€r !: Ti:lt],:,lt-::T:

oi tne eropetfy; alio lease the samJ or any Part thoreof for such rental, term, and upon such conditions as lts

.i"agrt"i;"y ii.tut"; also preparo for harvest, r:mgve, and sell any crops.that may be growing upon the

"ero!"ay, and apply the procledi thereofupon the indebtedness secured hereby.

ltre entering upon and taking possession ofthe Property, the coltoction ofsuch rents, issues, and proftts, or

the proceedi oifire and othe? insurance poticies, or'compensation or awards for any taking ofor damage to

')

J.

4
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the Property, and the application or release thereof as aforosaid, shall not cure or waive any default or
notice ofdefault hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any

agreement hereunder, all sums socured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In ths event of default, Mortgagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicablo, sell ths

Propeny by advertlsement and sale, and in accordance with other applicable state law, and may exercise

such other rights and remsdies granted by law and equity, which rights and remedies shall be cutnulative
and not exclusive. Mortgagee may resort to and realize upon the security hereundor and any other real or
personal propefly security now or herealler held by Mortgagee for the obligations secured hereby in such

order and manner as Mortgageo may, in its sole discretion, determine. Resort to any or all such security

may be taken concurrently or successively and in one or several consolidated or independent judieial

actiom or lawful nonjudicial proceedings, or both. If the obligation securod by this Mortgage is also

secured by personal property, fixtures or crops, Mortgagee may enforco its security interest in the personal

property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequonce

permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee

to pursue one remedy or item cif collateral shall be deemed to be a release or wliver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in

full all obligations to Mortgagee. The procedures govenring the enforcement by Mortgagee of its

foreclosure and provisional remidies against Mortgagor shall be governed by the lhws of the state in which

the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property is locatod shall apply to Mortgagee's rights and Mortgagor's obligations

hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be

governed by the substantive law ofthe state in which the promissory note(s) or guaranties were exeouted.

6. The faiture on tho part of the Mortgagee to promptly enforce any righr hereunder shall not operate as a

waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other

subsequent defaults, Subsequent acceptance of any payment by the holder hereof shall not be deemed a

waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement

to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,

conveyance, or alienation at the timp ofacceptance ofsuch payment.

7, This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees,

adminisnators, oxocutors, successors and assigns, The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, ifthe notp has been pledged, the pledgee thereof. In this Mortgage, whenever

the context so requires, the masculine gendor includes the feminine and/or neuter, and the singular nunber

includes the plural. All obligations of Mortgagor hereunder are jolnt and several.

8. ln the event ths herein-described Property, or any part thereo( or any interest therein, is sold, agreod to be

sold, conveyed, alienated or transfened, including any water transfer as defined in subsection (a) below' by

Mortgagor,-or by operation of law or othorwise, oxcapt by inheritance, without Mortgagee's prior written

consJnt, afi obligations secured hereby, inespeotive ofthe maturity dates, at the option ofthe holder herao{,

and without dernand or notice, shall immediately become due and payable. Failure to exercise such option

shall not constitute a waiver ofthe rtght to exercise this option in the event ofsubsequent sale, agreement to

sell, conveyance or alienation.

a. A water transfer is any transfer, assignment, sale, exchange, giff, encumbrance, pledge,

hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly

oiln trust, voluntarily or involuntarily, by operation oflaw or othenvise, or the entry into a binding

agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,

under, punrped from or otherwise availabl" to the Prop€rty, (ii) Mortgagor's right to remove and

extragt any such groundwater including any permlts, riglrts or licenses granted by any

govornmenial authority or agency and any rights granted or created by any easement, covenaDt'

igreement or contract with any person oi entity, (iii) any rights to which the Properly is entitled
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9.

with respect to surhce water, whethor such right is appropriative, riparian, prescriptive. or

otherwise and whether or not pursuant to permit or other governmental authorization, or the right

to store any such water, (iv) iny water, water righg water allocation, distribution right, delivery

right, water storage right, water altocation, or other watet-related entitlement sppurtenant or

oi-herwise applicabte to itre lroperty by virtue of the Properly's being situated within the

boundaries oi any district, agency, or other govemmental entity or within the boundaries of any

private water company, mutual witer companyt or othor uon-governmental entity, or (v) any shares

ior uny rights und-er such shares) of any private water company, mutual water company,. or other

non-goue*pnal entlty pursuant to which Mortgagor or the Properly may receive any rights.

In tho event any one or more of the provisions contained in this Mortgage or in any promissory note(s)

hereby secured shall for any reason be hetd to be invalid, illegal or unenforceable 1n any respect, such

invalidity, illegaliry or unrnfotrcubility shall not affect any other provision of this Mortgago or sald

promissory noieG), but this Mortgage and said promissory note(s) shall 
_be 

construed as if such invalid'

illegal or unenforceable provision had never been contained herein or therein.

Signature(s):

REED FARMS PROPERTIES LLC, AN IdAhO LiMitEd LiAbiIiIY

Company

By:
TERRY

Notary
s't

ss.

couNTY Or

rh 20J3 bcforc mc, the undcrsigned Notary Public in and

for said County State, YR ( ) personally known lo nru] [( ) provcd to mo on lh€ bssis of

sdtisfactory evidcnccl to bc the who the within instrument as MEMBER' or on behalf of thc Limited LiabilitY

Company thercin named, and to me that thc Limiled Liability Company exccutcd the within instrument pursuant

to its articlss oforganization and opcrating agreement.

rlt

LOF,

lJl
Qci

OF
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EXHIBIT ''A''
Bingham,ID

Parcel No.: RPO136912, RP0081604, RP0084006, RP0085205, RP0085500 and RP0085002

PARGEIl:
TOWNSHTP 3 SOUTH, RANGE 33 E.B.!f., BINcHAM COUNTYT TDAIIO,
SECTION 14: TIIAT FORTION OF THE SW%NW% LYING SOUTH oF THE AIIDERSON IATERAL
AND WEST oFTllE ABERDEEN SPRINGFIEI"D CANAL CO!'IPANY.

PARCEL 2:
TOWNSHIP 3 SOUTH, RANGE 33 E.B.ll,, BIIIIGHAM COUNWT TDAHO,
SECNON 14: THAT PORTION OF THE NW%SW% INNG WEST OF THE ABERDEEI{
SPRINCFIET.D CANAT COTI,IPAI{Y,

EXCEmilC TIIEREFROM: BEGINNIIIG AT THE Sll, CORI{ER OF T}lE NW%SW% oF SAID
SECIION 14i THENCE NORTH AIOI{G THE SEGTION UNE 185 FEET; THEt{cE EAST AT RIG}IT
ANGLES Tg SAID SECTIOI{ LINE 250 FEET; THENCE gtUTH 35 FEEI; T}IENCE EAST AT RICHT
ANGTESTO SAID SECTION IJI{E 2OIFEETTOTHE WESTERLY RIGHT.OF.WAY 1INE OFTHE
ABERDEEN€PRIHGFIELD C,ANAli THENCE SOUTHWESTERIY ALONC RICHT-OFWAY UllE
TO THE SOUT1I LINE OF SAID NW%SW% THENCE WEST TO TflE POINT OF BEGIT{NING.

Al.So HCEPTINGTHEREFROU! PARTOFTHE NW rlcSlil % OFSECIION Ia,TOWNSHIP3
souTH, RANGE 33 EAST B,t!., BrNcrAIrl COUilTY, TDAHO, DESRTBED A5! GOITMENCING AT
TllE SECIION CORI{ER COMMON TO SECTIONS 14' 15, 2iZ AND 23; THENCE N 00026'41" E

1326.08 FEET ATONG THE WEST lrNE OF SECTION 14 TO T}IE S:W CORI{ER OF THE NW %
g,J Ihi ITIENCE OONTINUIilG ALONG SAID SECTION UNE N 00O26,4I, E 185 FEETTO T}IE
POIT{T OF BEGINNTNG; THENGE CONTINUING ALONG SAID SECNON UT{E N O0C26,41, E

336.00 FEETT THEI{CE N 89046'itl" E 114.00 FEETr'THENCE S 34c09?5/ E 162.00 FEET;

THENCE S OOO25'41' W 2O4.OO FEET TO A POINT ON THE NORTII UI{E OF THE EXGEPTION

IN DEEDITIISTRUIIENTNO.6O4I62,THENCE N 89CS3'I9"W2O5.OO FEETATONGTHE I{ORTH
tI]{E OF SAID EXCEPTION TO THE POII{T OF BEGII{IIING.

PARCE[3: .
pAnr oF Tltb ilw%ilw% oF sEcnoil I, ToWNSHIP 3 SOUTfl, RA'{GE 32 E,B.t{.' BINGHAIi'!

COUNW, IDAHO, DESCRIBED AS: 8EGIN]{!NG ATTHE NW CORI{ER OF THE NW% OF SAID
SEGTTON, AND dUNNING mENCE EAST 350 FEET, THENCE SOUTH 350 FEET; THENCE WEST

350 FEEri THENCE NORTH 350 FEET TO THE POINT OF BEGII{NII{G.

PARGEL 4:
PART OF SECTION 11, TOWIISIIIP 3 SOWH, RANGE 32 E.B.lL, BlNGHAlit COUN.!', lE$9r
DBSCRIBED A5: BECI'nnrNG ATA POINTTHAT lS S. OOc00'O1o E. 2it.96 FEET FROI{ THE NE

coRNER OF SAID SECTION tl, At{D RUNNING T}IENCE N. E9c4E'.24n W,360,60 FEET,

tXenCe s. oOoO0Ol'E. 1019.i0 FEETT THEIIGE s.89045'24" E.360'60 FEEI? THENCE N.

OOOOO'01" W. 1019.'0 FEET ALO'{G THE SECTION IJNE TO THE FOINT OF BEGINNING.
EXCEPT@UNTV ROAD.

PARCEL5I
TOWNSHTP 3 SOUTll, RANCE 32 E B.M., ETNGHAM COUNTYT rDAHO

SECTION l7 z ErlzSWci SEr/o,

EXCEPT: GOHITIET{CING AT THE N9P65.A5T GoRTIER OF SAID SECTIOil,THEI9F.S_._

OO.OS,OO; E.z,ASg.gZ FEET ALONc THE sECnOil llt{E To THE E% CORNER OF SAID
SECilION 17 AND T}IE POINT OF BEGINf{ING;
rHiuce s. odoos'oon E.833.86 rtETAtoNG sAtD sEcrroN UNE;
iiiEN-- N, g4otg'02" w. tro08.z9 FEETTo A ForNToN TllE NoRTH LrNE oFTtlE sE% oF

SAID5ECTION 17;
THENCE N,89c53'26" E. 450.72 FEET;

THENCE N. o0oO3'O0" w' 130.00 FEET,
THENCE fl.89053',41" E, 117.00 FIEET'
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THENCE S. OOCO3'OO" E. 13O.OO FEETTO THE POII{T OF BEGIilNING.

SEGIION 20: NTANE%

PARGEL'3I
T@ETHER WIT}I AN EASEMET{T FOR INCRESS AND EGRESS ACROSII THE NORTII 50 FEET OF

T}IE FOIIOWIi{G DESCRIBED PROPERTYI
A FORTIq{ OF SECtrION 17, TOWNSHIP 3 SOUTHT RANCE 32 E.B,l'|,, BINGHAM COUNTY,

IDAHO! GO!.|]IIENCINC ATTHE IUORTHEAST CoRNER OF SAID SECTION, THENCE S.

OOOOS'OO" E. &688.92 FEET ATONG THE SECrION UNE TO THE E% CORI{ER OF SAID
SECTION 17 AT{D T]IE FOINT OF BEGINNING;
THENCE S. OOOO3IOO" E. 833.86 FEET ALOT{G SAID SECTION UNE;
rnrnce il. 3401902" tlt 11008.29 FEET TO A POINT ON THE IIORTH UNE OF TtlE SE% OF

9AIDSEFION 17i
THEI|CE N. 89c83',26" E, .150.72 FEET'
THENCE N.00003'00'W. 130.00 FEEfi
THENCE I{,89053'41" E. 117.00 FEET;

THENCE S. OOCOS'OO" E. 13O.OO FEETTO T}IE FOINT OF BEGINNIIIC'

PARCEL6!
TOWNgllIP 3 SouTH, RAI|GE 32 E.B.il" EII{GHAm @UNTVT TDAHO'

SEGTfOI{ 15: NWVc EXCEPT! OOUNTY ROAD.

TOGETHER WITH 40 SHARBS of water stock in the ABERDEEN-SPRINGFTELD CANAL

COMPANY.

ALSO TOGETHER withthe following water rights registered with the State of ldaho

Department of Water Resources; Water Right Number(s): 35-8703,35'13474 and 35-14289'
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

August 24,2018

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 35-8703, 35-13474 & 35-14289

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161

Sincerely,

Jonie Barg
Technical Records Spec I

Enclosure(s)

TERRY D REED
JULIE K REED
FURNISS BROTHERS FARMS PARTNERSHIP

cc


