
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water RigHt'
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And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Pleaseprintortype. Attachpageswithadditronalinformation. Instructionsareonthebackofthispage
Incomplete forms with be retunred

Water Right No(s).: A portion of Water Risht No. 35-2824 consisting of 0.5104 for the pumose of inigation

2. The following REQUIRED information must be submitted with this form

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the propefty and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

t Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Westem AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4. Name of Water Right Owner/Claimant(s):

BCF. LLC. an Idaho Limited Liability Compan),

5. Expiration Date ofNotification Period: May 1.2048

Is this a Renewai of Request lor Notification ( ) YES

The Bank of Commerce

(x)No

By: Westem Agent

7. Signature(s) (and title ifapplicable): By:

Vice President- Manager

6.

!;r:r'Olfice Use Only
j{eceived by__
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Date
Date Date



Recording Requested by:

WHEN RECORDBD MAIL TO:

The Bank of Commerce
1730 West Broadway
P,O, Box 1887
ldaho Falls, Idaho 83403 Reco

6
for:

PAMELA W. ECKHARDT

of Paoes: 12
BLACKFOOT OFF
Fee: $45.00

4

Ex-Officio Recorder Deputv JPullev
Index To: MORTGAGE & FIXiURE FILING 

,

Electronically Recorded by Simplifile

Spacc Abwc Thir Linc For Rcpordcr's Usc

Loan Number: 6001 168851

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this l4lD dry of Mey, 201E, belween BCF, LLC, en Idabo Llmiteil Liabilily
Company hereinafter called "Mortgagor", and The Bank of Commerce hereinafter called "Mortgegee"r having
its princlpal place of business in ldaho Falls, Idrho,

WITNESSETHT Thot Mortgagor IRREVOCABLY GMNTS, BARCAINS, SELLS, CONVEYS AND ASSTCNS
unto Mortgagee togelher with ilght of enfy and possession the following described real propeny situatod in the
County of Blnghan, State of ldaho, described ln Exhiblt'rA".

TOCETHER WITH: all buildings, struclures, equipment, fixturcs (inoluding trees, vines and shrubs) and
improvements of every kind and description now or hereaner constructed or placed thereon; all standing timber and
timber to be cut loqated thereon; all exigtipg and future wator rights, however evldenced, lncluding inigation and
watering equipment and systcms, ditches, lalerals, conduits, and rights'of-way used to convcy such water or to drain
the above-desctibed property, all of which rights are hcreby made appurtenanr to the property, and all pumping
plants, elec$ical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the propcrty, oll of which are hereby declared to be fixtures; all existing and future gnzing rights, teases, permits and
licenses; all oil, gas, and mineral leases, permils and rights used with thc prop€rty; all tenements, hereditaments,
sascments, rights'of-way and apputenances to the propelfyi and all right, title, and intcrest al any time of Mongagor
(or any of its bailees, agents, or instrumentalities), whelher now existing or hereafter arising or acquired, whether
direct or lndirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
propcfty (or subject to any other cbaracterizations), whether created or authorizcd under existing or future laws or
rogulations, and however arising in, inoluding wilhout limitation, the water, water rights and other assets and ltems
described below in subparagraphs (a) through (h) which shatl oolleotively be callod "Water Asseis" (hereafter

colleetively refened to as the ilPropert/'), Referenses to "W&ler" and "Wster Rlghts" are used hprein in the
broadest and most comprahensivs sense of the term(s), The term "Water" includes water rights and righl to water or
whatever dghts to money, proceeds, propcrty or othcr bcncfits are exchanged or received for or on account of any
Water Assets or any conservation or olher nonuse of waler, including whatever rights are achleved by dopositing
one's shares of any Watcr Assets in ony water bank or with any water authority, or any other waler reallocation
rights: 

I

a. All water (including any water inventory in storage), water rights and entitlemen,r, j,h", righrs to waler
and other righs to receive water or water rights ofevery kind or nsture whatsoever including (i) the groundwater on,
under, pumped from or othenvise available to the Property, whether as the result ofgroundwotcr rights, contractual
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rlghts or othelwiso, (ii) Mortgagor's right lo rcmove and extact any such groundwalor inoluding any permits, rlghts

or licenses granted by any governmental authority or agensy or any rights granted or creatsd by any use, easemonts,

covenant, agreement or contrast with any penon or entity, (iil) any rights to which the Property ls entitlcd widr

rospect to surface water, whelher suoh right is appropriative, riparian, prescriptivo, decreed or otherwise and whether

or not pursuant to pgrmit or othor governmental authorizotion, or the right to stor€ any such watsr! (iv) arry water,

water righ! water allocation, distribution right, delivery right, water slorage right, or other \ryBter-related entftl0ment

appurtonant or otherwlse applicable to the Property by virtue of the Property being sltuated withln the boundarles of
any distlct, ag€ncy, or other govcmmental cotity or within the boundaries of any privato wat€r company, mutual
wat€r oompany, or other non-governmontal entity;

b. All stock, lnterost or rights (including any water allocatlons, voting or decision rlghts) in any entity,
togefier with any and all rights from any entity or other person to acquire, reoeivc, exchange, sell, lease, or othenrise
transfer any water or other Water Assets, to store, deposlt or otherwise create watet sredits in a waler bal* or similar
or other arrangemonl for allocatlng water, to transport or deliver water, or otherwise to deal with any Water Asset;

c, All licenscs, permits, approvals, contracts dccrecs, rights and interost to acquire or appropriate any water
or other Waler Assets, water bank or olher credits evidencing any right to wster or other Water Assets, to store,

carry, tanspon or deliver water or other Water Asgets, to sell, lease, exchange, or otherwise sansfer any walor or

oth€r Water Asset, or to ohango the point for diversion of water, ths location of any walor or Waler Asset, the place

of use of any water or Water Assel, or the purpose of tho use of any water or Watcr Asset;

d. All righa, clnlms, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

o. All storage and treatment righls for any water or any other Water Asset, whether on or off the Property

or other property of Mortgagor, together with all storage lsnks, and other equipmenl used or usable in connection

with suqh storage and any water bank deposit credits, deposit accounts or other rights arising on account of the

storage or nonuse of any water or any watcr or any olher Wator Asset;

f. All righls to transpoq carry, allocate or otherwise deliver water or other Water Assets by any means

wherever located; t

g. All guaranties, wananties, marketing, managsmont or servico contraots, indemnity agreEments, and water
right agreoments, other water related contracts and water reallocalion rights, all insurance pollcies regarding or
rolating to any water Aiset;

h. All ronts, issuos, profits, proceeds and ottrer accounls, instruments, chattel paper, contract rights, general

intangibles, deposlt accounts, and other rlghts to payment arlslng ftom or on account ofany use, nonuse, sale, lease,

transfer or olhor dispositlon of any Water Asset.

Absolute Assignment of All Revenuo From Water Assets - Mortgagor hereby absolutely and unconditionally assigrrs

to Mortgagee all proceeds, rents, lssues and protits from any use (apart ftom waterlng plants on the Property or other

ordinary use on the Property), nonuse, sale, loase, transfcr or disposition of any kind of any water or any other Wnter

Asset subject to a lien ln favor of Mortgagce. That assignmcnt shall be perfected automatically witltout appointment

of o receivor or Mortgageo beooming a mortgagee in possession ond Mortgagee shall have the right, before or after

the occurrence ofany defbult or evenl ofdefault, to notlfl any Eccount debtor 1o pay all amounts owing with resPect

to those proceeds, renls, issuos and profits directly to Mortgagec. Exoept as otherwise agrecd in writing by

Mortgagee, Mortgagee may appty any such solleclion (and any rents, issues, prolits and prooeods) to any

indebtodnoss owed to Mortgag€e in any order, priority or manner desired by Mortgagee'

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, €onveys and sets over to

Mortgagee all the rents, royalties, issues, ptofit, revenuor income and olher beneftts of the property arislng ftom the

use or enjoyment of all or any portion thereof or from any lcase, minoral lease, or agreement pertalning thcrcto

(coltcctlvely the ,,Rents"); SUBJECT, HOWEVER, to the right power and authority given to and eonferred upon

Mortgagor by Paragraph 8.3 hereof,
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PERI|ONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to ttro ftllest
extent of $e lsw to be real property for purposes of this Mortgage. To the extent that any of lhe Property, (including

without limitation any Waer Assits or fixtures), is deemed to constitute, is adjudicaicd lo bo, or dcclared to be

personal propgrty, thii Mortlage shall also be deemed to be a security agre€ment, Mortgagor doos hereby create and

grant to Mortgagoe a seourity inlerost in all such porsonel property dessribed herein; and furthsr, grantg to Mortgagee

n, alt of Ure rights and remedies of a secured party under lho Uniform Commercial Code and other applicabl€ state law,

which rights ore cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing undor ths Uniform Commercial

Code and is to be resorded in the county real estate records.

FOR THE PURPOSE OF SECURTNG: (l) payment of the indebtedness or obligatlons evidenced by the

(ollowing promissory noto(s) and/or guaranties executed by Mortgagor and/or othen to lhe Mortgagee al the times,

in the manner urd wlfh inprest as therein set forth (notes nay conlaln varlable or adJustrble rrte provlslons):

IXJ a Promissory Note or a Supplement to Master Loan Agreement dated as of May 14' 201E, in the stated principal

amount of${17,500,00.

(2) The payment of such addltional loans or advances, including advances under a revolving line of credit, with

interest theroon, as hereaftsr may be mado to Mortgagor, or Morlgagorts successors or asslgns, and/or to parties

whose obligation Mortgagor is guaranteoing, evidenced by a promissoty nolo or olhorwise and any obligations

evidenced by any guaranties execut€d by Mortgagor in favor of Mortgagee; PROVIDBD HOWEVER, 11141, such
' additionql loans advances guaranty obligations shall be secured by this Mortgage only if the promissory notc,

guamnty, or other document ovldencing such loans or advances shall reoita that it is to bo seoured by this Mortgage;

(3) tho payment of any substltute notes, renowals, roamonlzations, and extensions of all indebtedness secured by this

Mongage; (4) the performance of every obllgation and agreement of Mortgagor whether contained or incorporated

by reference in this Mortgago, or contained In any loan document or guarEnty execuled by Morlgagor in hvor of
Mortgagee, with respect to any loan, adyancc, or guamty secured by ttris Mortgage; and (5) the payment of all

sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgager together with interest

thereon as herein provided, The continuing vatidity and prlority of this Mortgage as securlty for firture loans,

advancos, or guarantios shatl not be impaired by the facr that at certaln times hercafter therc may exisl no outslanding

indcbtedness fiorn Mortgagor to Mortgagee or no commilment to make loans or advanoes,

A. TO PROTECT THE SECURITY OFTHIS MORTGAGE, MORTGAGOR AGREES:

To use loan proceeds solely for tho purposes set forth ln the loan application(s) or agreements,

To keep the Properfy in good condition, working order and repalr,; care for lhe Property in

accordanco with sbndards ofgood husbandry and to keep all bees, vlnes and crops on said land

properly cultivated, inigatod, fortillzod, sprayed, and furnigatod; not lo remove, destroy or suffcr

the renoval or destnrtion of any building, fence, canal, well or other improvements or fixtures

thereon; not to remove, replace or alter any horticultural or viticultural bee, vine or shrub planted

thercon without thc prior written consent of Mortgagee, er(cept in the ordinary course of businessl

to comptote or restore promptly and in good and workmanlike manner any building which mey be

constlucted, damaged or destroyed thereon; to comply with all laws, covenants and resfictlons

affeoting thc Property; not to eommil or pcrmit waslc thcrcof; not to commlt, sufifer or permit any

act upon the Property in violation of larv; to do all olher octs which frorn the character or use of he
Property may be reasonably necessary, the specilic enumeratlons herein not excluding the general;

to observe and perform all obligations ofMortgagor undcr any leasc oftho Propcrty'

To provide, rnalntain and deliver to Mortgagee flre and atl other types of lnsurance of the type a1d

ln amounls as Mortgagcc may reguirc, witlr loss payable olauses solely ln favor of Mortgagee. In

the event of loss, the insurance proceeds, oI any Patt $ereof, may bo applied by Morlgagec, at its

oplion, lo the reduction ofrhe indebtedness hereby secured or to the restoratlon or repair of ftc

2.

3
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5.

6.

Propcrty damaged. tn the event that thc Mortgagor shall fail to provide satlsfactory hazard
insurance, Mortgagee may procurc, on Mortgagor's behalt insurance in favor of Mortgagoe alone,
If insuranoe cannot bo securcd by Mortgagq lo provide the required coverage, such inability shall
constitute an event ofdefault hereunder.

To appear in and litigate any action or proceeding purponing to affeot tbo securify hereo{, lhe title
to the Property, or the rights or powers of Mortgageo; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or oondemnation proceeding,
affecling lhe Proporty, or Mortgagee's interest therein, in which event Mortgagor agreos to pay all
costs ond expens€s thereot including altornoy's fess and costs ofsscuring evidenoc oftitlc.

To pay on or beforo the due date all taxes and assessments sffectlng the Propeiy, including all
ass€ssmsnts upon water compa[y stock and all rents, alissssrn€nts and charges for water,
appurtenant lo or used in oonnection with the Propcfty; to pay, when duo, all enoumbrancos,
charges, and liens, on the Proporty or any part lhereof, which at any time appear to be prior or
suporior herelo.

In case ofony suit to foreolose ttris Mortgage or to collect any charge arising out oftho debt hcreby
secured, or ofany suit which lhe Mongageg may deem neoessary lo prosecut€ or defend to effect
or protect the lien herein, including any proc€eding in bankruptcy, or if Morrgagee retalns an

4ttorney to advisc Mortgagce in comection with this Mortgage or any olher agr€ement relatod 1o

the indebtedness seoured by thls Morlgage, Mortgagor agrees to pay a'reasonable sum as

attorney's foes and all costs and legal expenses in connection with said suit, and further agees to
pay tho reasonable costs of soarching the records and abstracting or insuring lhe title, and such

sums, cosls and expenses shall be secured hcreby and shall bc included in any dccrce of
foreslosure. The fses and cosls desoibed herein and elsewhere in this Mortgago shall be in
addition to those s€t forth ln the loan agreemenl or any olher wrinon agreement betwoen Morrgagor
and Mortgagee.

Should Mortgagor fail to make any payment or lo do any act as provided for in tlris Mortgage, then

Mortgagee, but without obligation to do so and without notice to or demand upon MortgaSot and

without releasing Mortgagor from any obligation hereo{, may: makc or do thc same in such manner

and to such extent as either may deem necessary to protect the Properly, Mortgagee being

authorized to enter upon the Property for such purposesl commence, appear in and litigate any

action or proceeding purporting to affect the secririty hereof or ttre rights or powers of Mortgagee,

includlng any bankruptcy proceeding affecting the Property; Pey, purchase, oontest, or compromise

any €ncumbranoe, charge or lien which in the judgment of either app€an to be prior or superior

hcreto; and in exersising any such powors, incur any liability, expond whatever srnounB in hs

absolutg dissretion il may deem necessary thercfore, includlng attornoy's, accountant's, and

appraisal fees, environmenlal fees, and cosls of securing widencc of title, and all amounts so

expcnded shall bc obligations of Mortgagor secured by this Mortgoge. Nothing qontainod herein

shall prohibit Mortgagoe from entering the Property, at a reasonable tirne and upon reasonable

nolice to Mongagor, without incunlng or assuming any obligations or liabilities whaboever, for
the sole purpose of inspecting thc Property.

To pay lmmediately and without demand all sums expended by Mongagee Pursuant to the

provisions hereo{, with interest fiom datc ofexpenditure at thc samo ratc as is providod for in the

note or notes secured by this Mortgage. In lhc event lhat such sums are nol imm€diately paid, they

shall be added, along with the appropriate amount of capital stock or particlpation eeniflcatcs, to

the principal balance of the indebtedness secured hereby and shall accrue interost as herein sel

fortb, All such sums shall be secured hcreby.

7

8.
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(a) Except as disclosod in witlng to Mortgagee, or except as otherwise provided ln any loan

agrcomont bstwoen Modgagee and Morrgagor which specifioally refers to the hoperty, to thc best

loowledge of Mortgagor after due inguiry, Mortgagor horoby further reprcsents, wan'ants and

covenants as followsl

(D No pollutants, contaminants (inoluding oil or othsr poboleum products), toxic or

hazardous substances, or solid or hazudous wastes, as suoh terms are delined under any

federal, state or local Environrnentsl Law, regulation or ordinance (hereinafter

"Contaminants") havc been, are boing or will bo generated, manufactured, produced, stored,

disposcd of, dischargcd, rcleased threatened to be releascd, or otherwise allowcd to mlgratc or
escape on, under or from the Propcrty in such quantitier or conoentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require

Mortgagor to report such condition to any govemmental authorlty or to underlake removal or

remedial action to clean up such contaminanls;

(ii) No Contaminants are located on, in or under any property located adJacent to the Property

in such guantitles or concentrations as would constitute a violation of any Environmental Law

or as would require the owner of the adjacent property to report suoh oondition to ony

governmontal authority or to underlake removal or remedial sction to clean up such

Contaminanls;

(iii) Noirher the Proporty, nor any portion thereof, nor any adjocent prop€rty or portion

thereof, has been or is proposed to be listed under the Comprehensive Environmental

Response, Compensation and Liabiliry Act (42 U,S.C, Seotlon 9601, ct seg.), or any

anaiogous state law. Mortgagor shall immediately noilff Mortgagcc if Mortgagor acqulres

any information ooncerning the listing or proposcd listing of thc Property or any adjacent

property and shall provide Mortgagee with any documents in Moflgagor's possesslon relative

lhereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservalion utd Recovery

Act (42 U.S.C, Section 6901, et seq.), or any analogous stale law ("Hazerdoug Wastes"),

have been, are belng or will be stored or treated in surhcc impoundments or other structures

or facilities locatod on the Property that are partially or cntircly below the ground surface;

(v) No litigation, invesligation, adrninistratiye "Actlon") has previously been brought, is now

ienAing, oi rc rtru besi lcnowladge of Mortgagor tlueatened aga_inst or snliclPatcd by

ir4ortgalor, with rcspoct lo Mortgagor's use or manogement of Hozardous Matsrlsls or

Hazsrdous Wastes or tho environmental condition of the Property, including any underlying

groundwater. Upon leaming thereof;, Mongagor shall immodiately notift Mortgagce of any

iuch Action or ti'ueatened Action and provide Mortgagee with oopies of all documpntation

relative thoretol and

(vi) Excapt ns disclosed in writing lo Mortgqgee, no undergroun{ qnkt, wells (except

domestic watcr wells), septic tanls, ponds, pits or any other storage lanks (t'Tanks") (whether

cuncntly in use or abandoned) are or were located on or under the Property and no Tanks ale

or wsre serving the Property described herein, With respect to dny Tadcy disclosed in writing

ro Mortgagee,-Mottgugor shalt comply with all federal, state and local laws, regulations and

ordinanieJ and any requirements bi city or county liro dcpartments, applicabl€ to lhe-

maintenance and uip of such Tanks, including, without limitation, Title 40 of lhc Code of
Federal Regulations Pan I 12.

(b) Nothing heroin shall be deomed to prohibit Mortgagor from (i) using, handling or storing

hazardous riateriats or substuroes, as deltned under any fedorat, state or local law, regulation or

ordinancc f,Hazardour Materiats") or (ii) storing or beating non-hazardous wastes, so long as

sueh activiiies ars canied out (a) ln a good and husbandlike manner in the ordinary cowse of
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business, and (b) in compllance with all applicable environmental laws, regulations, pennits,
orders or other requirernents.

(c) In the evenl that Mortgagor is in breaoh of any of ils representations, wsrranties or covenants
as set forth above, Mortgagor, al its sole expense, shall take all action required, including
environmenlal cleanup of the Property, to comply with the represenlations, warranties and

covenants herein or applicable lcgal rcquirements and, in any event, shall take all action decmod
necpgsary by appropriate governmentsl authorities. Mortgagco shall havo tho right, but nol the
obligalion, to advise appropriate govemmental authorlties of any envlronmental condition on or
affeoting the Proporty lhat constitutes or may constituts a broach of Mongagor's obligatlons
hereunder,

(d) Mortgagor and ls successors and assigns shall indemni$, defend, protect, and hold harmless

Mortgagee, tts directors, offrcers, employces, agents, shareholdcrs, successors and assigns and

their oftioers, employees or agenls, tom and agoinst any and all claims' sultsr damagcs, liens,

tosses, liabitities, interest, judgmenis, response and eloanup costs, demands, aclions, causes of
action, lnJurles, admlnistratlve proceedings and orders, consent agr€€ments and orders, penalties,

oosts and pxpenses (including any fees and oxpensos incunod in enforoing this indcmnity, any out'
oFpocket litigation costs and lhe reasonsble fees and expenses ofcounsel) ofany kind whatsoever

(,,dlalms") paid, incuned or suffered by, or asserted sgainsl Mortgsgee, ineluding but nol limited-

lo Clalms arislng out of loss of llfe, injury to persons, trespass or damagos to or contarninalion of
propcrty or natural resouroesr or injury to business, in ponnection with or arising out of tbe

iotivitiis of Mortgagor on the Property, Mortgagor's predecossors in interest lhird parties who

havc been lnvited, pirmitted or trespassed on the ProPerty, or parties in a oontractual rclationship

with Mortgagor, or sny of them, or which directly or indirectly arise oul of or rcsuh fiom or in any

1"uy .o-"rtid with the Property, whsther or not caused by Morlgagor or withln the contol of
Mortgagor, including without limitation: (i) the presence, usc, gencration' treatment, storage,

rtlsposai, rgleaso, threatsned release, or discharge of any Hazudous Material or Contaminant al or

fiom thi property and/or the cleanup of Hazardous Materials or Conlaminants within, on or under

the Propeny; (if) Morrgago/s brcqch of any of thc represenlations, warrantios and covenants

containjd isrein; ana- (iii) tr,tortgagor's violation or allegcd violation of any applicable

Environmenial Law, regulation or ordinnnce,

(e) Mortgagor's rcprescnlations, waranties, govenanls and indemnities contalned herein shall

iurvive thi 6ocun.nre of any event whatsoever, including without limitation the payoff of any

promissoty noto(s) securcd hireby, th€ release or foreclosure of thls Mortgage, the acocptance by

iutotrgAgri of a d-eed in lieu of hrsclosure, or any transfer or abandonment of the Property.

(D The tetm ,,Environmental Larv" shall mean any federat, stat'o or local law, statuto, ordinance,

or regutation, now in effect or herelnafter enacted, pertaining to health, industrial hyglcne, or the

Envirinmental conditions on, under or about thc Propefi, inoluding bul not limited to ?noctments

rcquiring the rcmovat or containment of asbestos-containlng materials in private buildings.

(g) Mortgagor shatl pennit, or cause any tenant of Mortgagor to Permlt, Mortgagoe or its 8gcnts'

oi inarpuiaint contractors to ontcr and inspect tho Proporty, otany reasonoble time for purposes of
determining as Mortgagee deems necessary or dosirable: (i) the existence, location and nahrro of
any ttrzardius Mateilais or Hazardous Wast€s on' undor or about the Propcrty, (ii) the exlstonce'

locatlon, nature, magnituda and sprcad of any Hazardow Materials or Hazardous Waste that has

U""n rpitila, AiiposJd o[ discharged or rcleised on, under or aboul the Property, or (iii) whethar

or nol'Mortgagor an<t any tenant-of Mortgagor ls in compliance with appliotble Environmcntal

L"*. tf Uirtlagor or iL tenants fail to-comply fully whh the terms of this subdivision (g),

Mortgagee may obtain affirmative injunctive rolief to compel such complianco.

orazing Rights. If any portion of lhe Property described in lbis Moflgage is uscd by Morlgagor as

thu Uotit floi obtaining grazing permits or'other grazing rights issued by any govommental agenoy,
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B. IT IS MUTUALLY AGREED THAT:

Any award of damages ln connection with any taking or condemnation or injury to lhe Property by reason

of public use, or foi damogcs rasulling ftornprivato trcspass or injury to lho Property, is absotutely and

unionditionaliy assigned anl shall be paid to Mortgagee, under the terms and conditions of this Mortgage

pertaining to itonts, Upon receiPt oi such money Mortgagee may apply the same on tlre lndebtsdncss

secured hereby. Mongagor ageis to exeeute such further documents as may be roguired to effccl tho

assignments herein made as Mortgagee may rcquire.

At any time, wirhout affecting fie liability of any person for the paymcnt of the indebtedness secured

tut.iy, *O,tithout otherwlse afrecting thl seourity'hereof, Mortgagee may (a) consent lo or join in tho

r.ftii of any map or plat of the Prolerty; (b) grant any easemenl or creale any restriction thereof; (c)

suboriinate rtris Mortgagel (d) extend'or 
^obif 

*,r lerm of the loan or loans secured hereby; and (a)

relcass without waranty, all or any part of the Property.

Prior to any dcfault by Mortgagor in the payment, observance, porformance and discharge of any condition,

obligation, covenAnl, Or agfeem€nt of Morlgagor gontained 
'hereln, 

Mortgagor may, for collection and

distibution prrpor* only,-collect and recelvJ rhe Renls as they come due and payablc; lhe Rents are to be

"pltirO 
Uy Voigagor toiitr puyrrnt of rhe principal and interesl and all other surns duo or payable on any 

,

promissory note oI guaranty sacurcd by this M-orfgage ond lo the poyment of all other sums payable under

it i, t"tortgug, ana, itrer"aR'er, r" f""g'* the afore-sJd has occunCd, lhe balanoe shall be disributed to the

acgount oi frortgagor. Upon any suolr default, Mortgagce may at any tlme without notice, either in person,

U/rgr"r, or by a-rJceiver to be appointed by a court,ind without regard to the adequacy of any security for

tt . iiJuUeaniss hereby secursd,'inter upon and take possession of the Property or any Part thereof in hls

own name, sue for or ottrerwire tottect such rents, issues and pro!!, including thosa past due and unpaid'

unJ uffiyir,. same, lcss costs and cxponscs of operation and collestion, including reasonablo attorney's

fb;;,$"'" any indeitednesg sepured hereby, and in such order gs Mortgag€e may determine; also perform

such a"ts of ripair, cultivation, inigation oi protection, as may be ntctsiary or Propcr lo conserve-the value

of the Property; also lease the sam"-o, -y putt thoroof for suih rental, lerm, and,upon:*LTLltli::-^:t l:
judgnent may dictafc; also preptre for harvest, I€mover and sell any croPs.that may be growing upon lne
"pro-perty, ond appty the procledi thereof upon tbc lpdebtedness securcd hereby,

The entering upon and taking possession ofthe Property, lhe collectlon ofsuch rents, issucs, and profits' or

tho proceedi oifrre and othri inrurrn"e poticies, oioompensation or awards for any taking ofor damage to

including without limitations the Forest Service, U.S. Departnrent of Agriculture or tho Buroau of
Land Managoment" U.S. Departmenl of lnterior, Mongagor cov€nanls and agraos as follows;

(a) Said gazing permits or other righls are in good sunding and have not been rnodlfied, reduced

or limited in any other respect, excepl as fully disclosed in writing lo Mortgagee;

O) Mortgagorwill perform all obligations imposed as a requirement of exercise of said grazing
permlts or other rights and will comply whh oll laws, rules and regulatlons applicablo lhereto;

(o) Mortgagor will take such timoly Bolion as may be required to cause tbe renewal or reissuancs

of said grazlng permits or other rights fiorn timo to time as they expire during the term thereof.

Mortgagor agreis ana acknowledgJs that the feilure to renew or cause the relssuancoofany said

permib for any reason, whether the result of an act or omission of Mortgagor or for reasons

beyond Mortgagor's control, is an event of default bereunder and Mortgageo shall have the righl to

exercise the rights hereinaffer set forth in lhis Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rcnts or other payrnents accruing under said permis

or any 1enswats thereof prior to delinquency, ln the event Mortgagor fails to pay any such

payment, the amount unpaiA sholl become a part of the lndebtedness secured by this Mortgage and

shall be immediately due and payable,

7

3.

4,

Form 1355
PEgq 7 ol l0

696974



the hoperly, and lhe application or rel€ase thereof as aforesai4 shall not cure or waive any default or
notice ofdefault hereunder or invnlidatc any aet done pursuant to such notice.

5. Upon default by Morrgagor in payment of any indeblcdness secured horeby or in porformance of any
sgreement hereundor, all sums secured hereby shall immodiately become due and payoble at lhe oplion of
the Morrgagee snd in accordanee with applicable state law. ln the event of default, Mortgagee may employ
oounsel to onforce payment of the obligations sesured hcreby, may foreclose and, if applicablo, sell the

Proporly by advertisemgnt and sale, and in aocordance with other applicabla stato law, and rnay exercise
such othor rights and remedies granled by law and equity, which rights and remedies shall be cumulstive
and not exclusive. Mongagee may resort to and reallze upon tho security hereunder and any other real or
pcrsonal property security now or hcreafter held by Mortgagee for the obligations sccurcd hereby in such

order and manner as Mortgagee may, in its sole discretion, delermine. Resort to any or all such security
may bo laken oonourrently or succossively and in one or several consolidated or independent judicial
actions or lowful nonjudlcial proceedings, or both, If the obligatlon socured by this Mortgage is also

secured by personal property, fixiures or crops, Mortgagce may onforce its security interest in the personal

propcrty, fixtures utd crops and its lien under this Mortgage in any manner and in any order or sequenoe

pormitted by applicable law. All remedies are cumulative and none are exclusive; no electton by Mortgageo

to pursue one remedy or item ofcollaleral shall be doerned to be a release or waiver ofany other item of
collateral or a release or modlfication of thc liabiliry of Mortgagor or any guarantor to Pay and perfonn in
full all obligations to Mortgageo. The prooeduros governing ihe enforcement by Mot'tgagee of its

foreclosure and provisional remedies against Mortgagor shall be govemed by the laws ofrhe state in which

the Property is located. Nothing contained hercin shall be construod to provide that the substantivo law of
the state in which thc Property is localed shatl apply to Morlgagee's rights ond Mortgogor's obligations

hersunder or under the promlssory note(s) or guaranties described herein, which are and shall gontinue to be

govorned by the substantive law ofthe $late in which the promissory nore(s) or Susranti€s wore executed.

6. The failure on the part of tho Mortgagee lo promptly enforoe any right heroundet shall not oPerate as a

waiver of such right and lhe waivsr by Morlgagee of any default shall not constltute a walver of any other

subsequent defaults. Subsoquent acceptance of any payment by the holder hereof shall not be deemod a

waiver of any default by Mortgagor, or of Mortgagoe's righls hcreundcr as the result of any sale, agreement

to soll, oonvtyance, or alienation, regardless ofholder's knowlodge of such defeult, saler agreement lo sell,

conyeyaDee, or alienallon at tho time of acceptance ofsuch payment'

7 , This Mortgage applies to, inures to the benefit of, and binds all parlies horeto, lheir heirs, Iegateos, devisoes,

adminisfalois, ex"cutors, sucoessors and assigns. Tho term Morlgagee shall mean the holder and owner of
any note secured hereby; or, ifthe note has beon pledged, the pledgee thereof, ln this Mortgage, whcncver

thi sonfexr so requires, ihe masouline gender includes the femininc and/or ncuter, and the singular number

includcs lhe plural. Alt obligations of Morlgagor hereunder are joint and several.

E. In the pvont the hsrein-deseribed Property, or any parr $ereof, or any interest thorein, ls sold, agroed to be

sold, conveyed, alienated or transfenid, including any walcr transfer as defrned in subseotion (a) below' by

Mortgagor,-or by operation of law or otherwise, oxcept by inherilance, without Moltgs-gee'l prlor wrlnen

oonro'nfuti obligatibns socured heroby, irrespective ofthe rnalurity d81es, at lhe option ofthe holdor boreof;'

and without demand or noriee, shall immediately becomc due and payabte. Failurc to exercise such option

shall nof oonstitute a waiver of the right to cxcrcise this oplion in the event of subsequent sale, agr€ement to

soll, conveyance or alicnation.

a. A water transfer is any transfcr, assignment, sale, cxchange, gift, encumbrance, qJedeo'

hypothecation, alienatlon, grant of oplion to purchasc, or other dlsposition of, directly, lndkectly

oiin trust, voluntarily or in-voluntarily, by operatlon of law or otherwise, or the antry lnto a binding

agreemenr to do any of the foregoing with respoot to all or any part of (i) ths groundwatet on,

under, pumpod from or otherwisJ uviilabk to tho Property, (i) Mortgagor's right to remove and

extracl any such groundwater inctuding any permlts, rights or liccnses grantod by any

govemrnentat autlority or sgency and any righs granted or.creatqd by any easemen! covcnant'

agrccmenr or congact with iny pcrson oientity, (iii) any rights to wbich lhe Property is entitled
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wllh respect to surfaoe wator, whether such right is appropriative, riparlan, proscriptive or
othenrise and whether or not pursuant to permlt or other govemmental authorization, or the right
to slore any such water, (iv) any water, water right watcr allocation, distribution right, delivery
rigbt, water slorage right, water allocalion, or othar water-related entitlement appurtgnant or
othenlisp appllcable to the Propedy by virtue of the Property's being situated within the

boundaries of ury disricq ag€ncy, or other govemmontal entity or within the boundaries of any

privato water company, mutual water company, or other non-govonrmental entity, or (v) any shares

(or any righs under such sharcs) of any private water company, mutual wat€r company, or o0ter

non-govemmental entity pursuont to which Mortgagor or the Property may receivo any rights.

9, ln the event any one or moic of the provisions contained in thls Mortgage or in any promissory note(s)

hereby secured shall for any reason be held to be invalid, illegal or unenforcoablo in any respoot, such

invalidity, illegality or unsnforceability shall not affeet any other provlsion of this Mongage or said

promlssory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,

illogal or unenforccable provislon had never been contained herein or therpin,

Slgnoture(s):

BCF

By:

By:
I(ARLI BAIR, Member

Notary Acknowledgment(s):

STATE OnED

, LLC, an ldaho L

R,

oes$o-,r^.
on this \$,- doy of

COUNTY

)
ss.

)

2o_s-
personolly

bcforc mc, thc undcrsigncd Nolary Public in and

for said County and St6lc, DANIEL BAIR known to mc! [(
sotisf0ctory evidenccJ to be the person who thc wlthln lnstrument as MEMBER, or on

Company lhcrcin nanrcd, and acknowlcdgcd to me that

to its articles oforganization and operating ogreemenl'
thc Limitcd Liobility Company oxccutcd the within insFumenl Pursuanl

soal

Public and

) proved to me on the
bchalf of thc Limitcd

basis of
Liabillty

fffiffi:ffi#

NOTARY
STA

M.KATHRYN stLVER
PUBLIC

TE OF DAHO
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STATEOfiE

couNrY orQricfoat
I

On this 15. doy of fTro-r{ . 20-\t- belore me, thc undcrsigncd Notary Public ln and
for said County ortd Statc, pcrsonally appearld IQ\RLI BAIR [( ) pcrsobilly known ro ms] ft ) provcd to mo on thc basis of
satlsfaclory cvldcnccJ to be tho person who executed thc wilhin instrument as MEMBE& or on bchalf of thc Limitcd Liability
Company thercin notnc4 ond acknowledged to mc lhat hc Limhcd Liability CompaDy exesutod lhc within lnsbumcnt pursuant
to its articles oforganizatlon and operating agfecmcnl.

my hand and ofiicisl scol

ss

Ferktes Et pocrrefio. tD
ity0sn ntEsion Erpou Sl0OiaA

KATHRYN M, S]LVER

NOTARY PUBLIC
STATE OF IDAHO
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EXHIBIT UA''

Binghan,ID
Paroel No.: RPO144603, RP0144604 and RP0l4520l

Parcel. I

The East 990 feet of the Northwest Quarter of the Southwest Quarter Section 28, Township 3 South, Range 33
East, Boise-Meridian, Bingham County, Idaho.

Parcel 2

The Southwest Quarter of the Southwest Quarter of Section 28, Township 3 South, Rango if nasq Boiso-
Meridian, Bingham County, Idoho.
D(CEPTING THEREFROM that portion desoribed as beginning at the Southeasl comor of tho Southwest

Quartor of the Southwest Quarter Section 28, Township 3 South, Range 33 Bast, Boise-Moridian, Bingham
County, Idaho; thonce
West 660 feettthence
North 660 feet; thenco
East 660 feet; tlrerice
South 660 feet to the POINT OF BEGINNING.

Parcel 3 
:

The North half ofthe Southeast Quarter Secfion 29, Township 3 South, Range 33 East, Boise-Meridian,
Bingham County,Idaho.

BXCEPT Part of the Northeast Quarter Southeast Quarter, beginning at a point that is
North 00000'00" East 1327,85 feet along the seotion line from tlre Southeast comor of said Seotion 29, und
running thencc
North d0'00'00" East 252.00 feet atong said section line; thence

South 89o56'14" West 194.00 feet; thencc
South 00o00'00" West 252.00 feet; thence
Nortft 89"56'14'East 194 feet along thc South line of thc Northeast Quartcr Southeast Quartcr of said Seotion

29 to the Point of Beginning.

Parcel 38

An Easement for the benefit of Parcels l, 2, and 4 , for ingress, egcss and Underground lrrigation Pipeline

over, and across the North l5 feet of the Northwest Quartcr of thE Souttrwest Quarter of Scction 28, Township

3 South, Range 33 Easq Boise-Meridian, Bingham County,Idaho-
Exceptlng therefrom the East 990 feet

Parcel 3C

An Eascment for the benelit of Parcels 1,2, and 4 as created by instument recordod May 15, 2018, as

lnstrument No. 696917, for ingress, egxess and underground irrigation pipeline over, and across the following
dessribsd properly:
A strip of iand 15 feet wide, the centcrline of which is 7,5 feet north of the south line of the following desaribed

burdened parccl: :
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Part of lhe Northoast Quarter Southeast Quarler of Section 29, Township 3 South, Range 33 Bast, Boise
. Meridian, B ingham Cou4!{!g!_o.Srgt!bgd"p.s;_ - 

. 
. .

Beginning at a point that is North 00o00'00" East 1327.85 feet along the Section line from ths Southeast comer
of said Section ?9, and running thenoe North 00o00'00" Esst 252,00 foel along said Seotion line; thence South
89056'l4r' West 194.00 fee| thencc South 00o00'00" West 252.00.feet: thsnce North 89o56'14" East 194.00 feet
along the South line oftho Northeast Quarter Southaast Quarter of said Section 29 to the point of beginning.

TOGETHER WTH TOO SIIARES of water stooK in the ABERDEEN.SPRINGFIELD CAI.{AL
coMPAlry.

ALSO TOGETHER with the following water rights registered with the State of Idaho
Department of Water Resources: Water Right Number(s): a portion of Water Right No. 35-2824
consisting of 0.5104 for irrigation,
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7 161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

September 12,2018

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 35-2824

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161

Sincerely,

Jonie Barg
Technical Records Spec I

Enclosure(s)

KIP M HUNTER
BRANDI HUNTER
BANK OF IDAHO
BCF LLC

cc.


