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Identification No. _

&8

Application No

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Anpropriate the Public Waters of the State of idahe
(TYPE OR PRINT IN INK)

Name of applcant _ R,OHO DUtSOl’\ Phone: 2£8-4351

st e acdress. Ps0. Box 275, Roberts, Idaho 83444

Source of water supply ground water ~hich is a tributary of
a Location of point of diversion g NW Vs of SE v of Section 4 Township aN
5 70 . o o o S 5 p
Range 37-7 _ B.M. }Je,i fe,rg‘:,onh, L County; additional points of diversion if any: .~
b If water is not consumed, it will be discharged into ___ at a noint in W
of W iefSaction. . Township. ___Renge________ B.AA. A e

Water will be used for the foliowing purposes:

Amount .80 for Iv‘rigatjonﬂ purpese from Apr‘,. T N O VA ] (both dates inciusive)

{cfs cr acre-feet per annumi

Amount e fsE N oo e L R e (both dates inclusive)
ofs or acre-feet per annum

Amount___ . for__ . purpesefrom ___ . to . both dares inclusive)
cfs or acre-feet per snmum!

Total quantity to be appropriated:

a  1.80 cubic feet per second and/or

b S acreteefipen annum.

Proposed diverting works
a. Description of ditches, flumes, pumos, headgates, etc.. ~well. pump, open ditches and
sprinkier system

b. Height of storage dam ... feef, active reservorr capacity . acre feet; tctal reservoir
sapHeiy oS . S dcle feet, materials used in sforage T i Y R L N s
Period of year during which storage S R L L et S e NS s (o T e e T inclusive.

Mo, Day Mo. Day

¢ Proposed well diameter s 16 inches; propased depth of well is 2000  feet

a. Time reguired for the completion of the works &nd apphicanon of the water to the proposed beneficial use
is D years

Iy Estimated construction cost is & $0,000.00

Descripticn of proposed uses:

4 If aater 15 not for riigaton:

{1j Give the place of use ot water: el AR ___ Y of Section Township
Range B.A
(2% Amount of power to be generated:. . _____hp under . _ feet of head
(2 Lt number of each kind of livestock to be watered
4 SName of municipality 10 be served , or number of famlies to?

sypphed with gomestic water




WP

HNE? il 3 F o x ik
RANGE SEC ¥ d - 1 =t TOTALS
NE's NWYs SW's SE':] NE'2 NW! W1 SEta ) WNE s NW SV SE'al NEa NW's SWie SE'a

37 4140 40 40 40 40 30 |40 40 40 .40 | 390

Q

390

Total number of acies fo be irrigated

Describe anv other water rights us ad for the same purposes as described asbove

77L1(,en9g7N0.33—72>147, 2.00 c.f.s.; 35-2149 1.54 c.f.s from Roberts slough

; i
3. Who owns the property at the poini o diversion L\]’)p] icant o

a1 2 4

b, Who owns tite land to be irrigated or place AD[JI icant
i i } a0 o 1abst ~ e

c. If the property is owned by a person other than the aps nt  dascribe the arrangement enabung e
filing

; ; .
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Remarks _ SEVTE S LR S S U e £ N L. .
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Idaho No.

oo Bronoe. 8/19/77
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Mot 31C g A
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Hut 1 IPPIro 1 1L, ate xal JLT
2 T - T
Prictity reduced 10 Reason

Protests filed by:

Copies of protests forwarded by
Hearing held by________ Date

2 . . 7 i
Recommended for approval denial byt A

s

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Apolication for Permit to sppropriate the public waters of the State of
RS y ; ; - ) 3
,,5,5,“//,44 , and said application is hereby _ APPROVED

1. Approval of said application is subject to the fellowing limitations and conditions

w

1 JECT TO AlLL PRIOR WATER RIGHTS.

o

U
b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before October 1 1l 82

c. Other. _For licensing purposes a scientific measurement of the diversion rate

of the system as it is normally operated shall be provided by cither

_properly installing an approved measuring device or by havinga

professional ebgineer certify the rate of diversion to the Department

prior te suhmirting proof of beneficial use of water. (2) The rate

of diversion of water for irrigation under this permit and all other

______ water rights on the same land shall not exceed 0.02 cubic feet per
second for each acre of land.

Witness my hand this ___/ day ~f _ November o




Affidavit of Publication

of the Arco Advertiser, a weekly newspaper of
general circulation. published weekly at Arco,
idaho, since March, 1909, do solemnly swear that
a copy of this natice, per clipping attached, was
published weekly in the reguiar and entire issue
of said newspaper, and not in any supplement
thereof,

TOR R consecutive weeks, commencing with
the issue dated

and ending with the issue dated

NMatary Public

Residence: Arco, ldaho. o /
My commission expires.. . <.t . Dk i

PUBLIC NOTICE
NOTICE OF APPLICATION
FOPR WATER PERMIT

Nofice is hereby aiven that James
¢, Anderson, Arco, idaho, has on 8-
23.77 submitted Applicaticn No. 34-
7206 for a permit to appropriate 1.60
cubic feet per second of wafer from
a ground-water source by means of
well and pump within fhe
NWV4SW4, Sec. 5, T. 3N, R. 27E,
8.M., Buite County; to be used
from Apr. 1 fo Nov. 1 for fthe
irrigation of 80 acres within the
W2SWVs, Sec. §, T. 3N, R. 27E,
B.M.

if issued, this permit wiil be
subject to all prior wafer rights.
Protests against the granting of the
permit must be filed with fhe fdaho
Departient of Water Resources,
1515 Lincoln Recad, Idaho Falls,
idaho 83401 on or befere September
19, 1977.

C.STEPHENALLRED
Director

Published in the Arco Advertiser,
Arce, ldaho, on September 1 and
September 8, 1877. -

<



NOTICE OF APPLICATION
3 ‘\‘ FORWATER PERMIT
AR
L NOTICE IS HEREBY GIVEN
that Roilc Dutson, Roberts, ldaha
has or. August 19, 1677 submitied
Application No. 36-7744 for & permit
to appropriate 7.80 cubic feet per
gecond of water from a ground-water
source by means of well and pump
within e MWL SE YL Sec. 4,7, 4N,
R. 37E, B.M., deiferson County; 10
be used from Aprit 1 t0 November 1
for the irrigation of 330 acres with
the EV2, EV2SW%, sec. 4, T, 4N, R.
37, B.M.

\F ISSUED, this permit will be
subject 1o all prior water rights.
Protests agyainst the granting of the
permit must pe filed with the ldaho
Departmient of Water Resources,
1515 Lincoln Road, Idaho Falls,
igaho, 83401 on of hefore September
19, 1977.

¢. Stephen Alired
Director

Pubiish: September 1, and 8, 1977.

Affidavii of Pyphication

THE RIGE

AR

STATE OF IDAHO

County of Jetierson \
e Hugsell Jones . do solemnly s
rditor THE RIGBY
amnCRaAnGr as o Sinert A - o o :
yspaper ds d2iinead Ly sho LO0ss A Section 5 a8

amended, a
pubiished at
salf

o thatl

snaper, printed and

neral circe

{ & Y o et H
1 gounty, i said newspaper has been puin and publ

weekly newspaper, in said county tor more than 7% consecutive weeks prior
to the first publication of the attached notice

And affiant further says that at the Lme: herein mentioned said
publication as per slipping altached, was publis! 5 in seid newspaper in the
reqular and entire issue thereot, and rot in any supplement issue thereof,

for 2 ___consecutive issues thereof; first pubiication naving beer made 09
the
o Favet day of September .19 77
and the last publication on ihe
__ REightl day of __September kel

And affiant further says that at the times \erein mentioned said
newspaper was made up of at least four pages of at least five colurnns each
printed from type matter of at least sevenieen and three-fourths inches
depth; and that there are at least two hundred benafide subscribers in
Jefferson County.

gubscribed in my presence and sworn to before me this __ Bighth
day of __September .. 1977 )
[SEAL] ,
£
Lo s -~y 2

% i . e ol = ;"/;;;}{,_,’{,_,A_W,,
Notary Fublic for the Staie'of ldaho
Residence and P. O. Address, Rigby, idaho.

My commission expi resNon-Exper 19___.

publication Fee: $ 10,14




DEPARTMENT OF WATER RESOURCES
- STAFF ANALYSIS -

}}iy?mrk!néliﬂi
Application No. 771:; 2 o i
" . source
Point ot Diversion
- b ~County
Ouantity of Water and Period of Use
__Descript fon of Diverting Works
_Time required for B/U of watex
Place of Use or Acres Il rrigated
) Map
T _Signature
. . Fee
i i Tt %l in form to receipt
{2 ke ool R il Send Copies to:
Idaho State Health Department
___Tdaho Fish and Came Department
Bureau of Land Management
(3) Rl et e s - Request Special Use Permit from U.S.F.S.
Request Easement from B.L.M.
_______Request Information from Applicant
- ~__Reaquest nam Safory Information
(4) TS B Tn form for advertising
(5) N o Platted on Map No.
(6) ol e S s .ocated within Water District Now e
{7 o= eI . k4 Critical groundwater area: yes OIS
(85 Iz e iyt Groundwater levels:
_____._Dec].ining, i ¥ _Stnb].e, __________Tn('reasin;:
(comment) e %
(9) : : = . Other rights on the same place of use
(10) e RALe COMIENESS ALt B e e i
(11) // 77 Affidavit of Publication re(tqived(datew 47 % 4/1:5;:‘
7 P ¢ £ A
1y &) : "/;_'";@’(7'" e Final date for protests e . S L

. 1 7 /4 %
Protests received: Yyes “no__i~

(13) @_@ ?_43%77 All requested information rereived from agencies or i

applicant: yes no £

(14) ‘e B, Action recommended:
: l/"/iApprove _ Deny
/K ";.&“ ﬁMoposed Priority
'gib iy ’
e Reason for Reduction

RS IS

t-Measuring device T equired

See attached sheet for other conditions of

AnseAaTal



NOTICE OF APPLICATION FOR WATER PERMIT

Rol 10 Dutson,

Notice is hereby given that
Roberts, Idaho

81907 35-7744
has on submitted Application No.

S = .-‘)30 FAFAP Y 1 7
for a permit to appropriate _  cubic feet per seconc A \Aﬁhhhﬁ4
a around-water source
of water from ground-water source

by means of well and pump

within the NWLSEY, Sec, 4, T. 4N, R. 37C, B.M., Jefferson County;

-

fpr. 1 to lov.
to be used from ;

the irrigation of 390 acres

for

i B, ElSWk, Sec. 4, T. 4N, R. 37F, B.M.
:

{f issued, this permit will be subject to a?i prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of

Water Resources, 1515 Lincoln Road, Tdaho Falls, Idaho, 83401 on or before
September 19, 1977

C. STEPHEN ALLRED

XXX X AAANN

A ARy AL
Director

Bl e e Rigby Star, Rigby, Idaho

Sepntamber 1 e September 3, 1977 ;J~,a
2




August 26, 1977

RE. Application for Permit No. 25-7132 ROKER
35-7744 DUTI0N
31-7266 MITCHELL

Rigby Star
P.0. Box 37
Rigby, Idaho 83442

Gentlemen:

Enclosed yéu will find a legal notice which we wish to have published once a week
for two comsecutive weekly issues of your newspaper. fe have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before th~ first pubiication. TIf you cannot publish the notice on the
proposed dates, please contact us fmmediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

RONALD D. CARLSON

Supervisor, 71 A an J

, 7y /
Fastern Region Bill Submitted_,ﬂﬂ~4{LJ1fZ:zZZi_,,bY”»n/ézgwﬂ_
RDC:CH

Enc: Legal Notice (3)



o [ATE OF IDAHO
DEPARTMENT OF WA’E‘ER RhSOURLbb

E -'1 ‘:ir/'("\/ /1[ ¢ :”);’\’
1515 Llncoln Road

John V. Evans

R iaho Falls, Idaho 83401

¢. Stephen Allred {208) 523-7186
Durector

September 204 1997

RE: Application for Permit No. 25-715

31.-7266 MITCHELL

Rigby Star
2.0, Box 37
Rirby, 1D 83442

Gentlemen:

would you please submit an affidavit of publication and certified Vg MBI b

connection with the above referenced application. The legal notice was to
have been published in your paper on September 1 and September By 1977 »

Your cooperation in this matter is greatly appreciated.

Very truly yours,

RONALD D. CARLSON
Supervisor
Bastern Region

RDC:CD




November 9, 1977

Re: Permit No. 35-7744

Rollo iutson
P. 0. Box 275
koberts, ID §3444

Dear HMr. Dutson:

Enclosed is a copy of your approved Application for Permit No.35-7744
your attention to the conditions of approval as listed on the fourth page.

We direct

Re sure to note that a special conditien requiring you to either install and maintain
a measuring device at your point of diversion or to provide the Department a certified
measurement of the systems diversion capacity prior to submitting nroof of beneficial
use of water. We have enclosed a letter describing the different types of measuring

devices accepted by this office.

Sincerely,

BOBBY. D. FLEENOR

Chief, Operations Bureau

BDF/cah

Enclosure



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF CHANGING THE MEASURING

ORDER
DEVICE REQUIREMENT FOR PERMIT NO. 35-7744

WHEREAS, the above numbered permit was approved with the condition
that a measuring device of a type approved by the Department be permanently
installed and maintained as part of the diverting works; and,

WHEREAS, on July 1, 1978, the Department adopted a new water measure-
ment condition which states: "An access port or other device as specified by
the Department shall be insfa]]ed by the permit holder to provide for the
installation of measuring equipment and the determination of the rate of
diversion by the Department"; and,

WHEREAS, the former condition required the permit holder to purchase
and instail a measuring device or hire a professional engineer to certify the
rate of diversion; and,

WHEREAS, the measuring device condition effective July 1, 1978,
requires less capital expenditure by the permit-nholder; and,

WHEREAS, to be equitable to holders of permits issued prior to
July 1, 1978, the new condition should be retroactive;

NOW THEREFORE, it is hereby ordered that the condition of approval
of this permit related to water measurement is hereby changed as follows:

"The permit holder shall either install a measuring device or provide a
certified measurement by a professional engineer or install an access port or

other device as specified by the Department".

AKX
Dated this l ="day of June 1981.

. Ml Sold

GLEN SAXTON
Chief, Operations Bureau




—

State of Idaho ;\‘Q}‘/’z()/ 1 .
Department of Water Resourceﬁ\ }}'/ (N L
o

ASSICNMENT OF PERMIT /U

Vw4 WAkl F{APSTE

- » - 51
1, 1(/) /[ﬁ Q( ‘/C('L\ : , hereby assign to /)L er /'(’(/ ,/‘/ /"(j//»[‘zl <
of _Lnte [ Box /28 Mepan Tolidio  E393Y
Address

= 2 S e
% T Al my right, title, and interest in and to Permit No. . G727t
v to app: priate the public waters of the State of Idaho.

i
Q
'E'é =i The following described portion of my right, title, and interest in and to Permit
3] No., to appropriate the public waters of the State of Idaho,

(Describe that portion of the permit being asgigned by histing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

Made this __2~f _ day of Fe é) , 19 ?5 :

i A // 7 7
)( \_Zf!/ /Z////xé 2 // ﬂ.al’-?{/yw ) K;A&»ng,/
Permit Holder 7 he/ma fut son n”e(/{ﬁr:{) a g
Personal Kepresentative ot the Estate of
Kotl o Dutsop . Peczased Y
. . .
y Ll 114 (Dtleen) /5 /34‘1///&‘/1'//4//

‘Spouse of Permil Holder

State of Idaho
88,
County of I‘)) ONA . ) ;

.

) . ¢
On this 2:5{ day of /”pé . , 19 ,5)3 , personally

appeared before me the signer(s) of the above instrument,-who duly acknowiedged tc me

that e (she) (@ses) executed the same. ) f) ) )
L
LYWLl | ,\ AL = P,

seal Notary Public residing at
mﬁi(r@ [x{\ 624//5, TC‘/A /\(7‘

My commission expires:
e e
/L




Terry L. Crapo

HOLDEN, KIDWELL, HAHN & CRAPO

P. O. Box 129 .
Idaho Falls, Idaho 83401
Telephone: (208) 523-0620

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFERSON

IN THE MATTER OF THE ESTATE )

OF

)

)

)

ROLLO DUTSON, )
)

Deceased. )

)

1% Thelma F. Dutson was duly appointed and qualified as

general personal represe
named decedent on the el
the Magistrate acting as
pertaining thereto.

28 Administration of the es
These letters are issued

qualification, and authority

representative.

WITNESS, my signature an

7th gay of  July , 1980, by

Jul = 71980 & |
i, TR
- UlvioiuN 0§ <
2\,

.Case No. _Z~ ZQ

LETTERS TESTAMENTARY

ntative of the estate of the above

Registrar with all authority

tate is unsupervised.

to evidence the appointment,
of the said personal

d the Seal of this Court,
, 1980.

this 7th day of July




i:D
JUL - 71980 & [

AUTHENTICATION OF PAPERS
Tos T e TES
STATE OF IDAHO )

) ss.
County of Jefferson )

I, Robert J. Barnes, Clerk of the District Court of the
Seventh Judicial District of thc State of Idaho, in and for
the County of Jefferson, having a seal, hereby certify that
by law I have the custody of said seal and all the recoxds,
bookis, documents and papers of or pertaining to s=aid District
Court:.

That the papers hereto annexed are true copies of papers
appertaining to said court, and on file and of record in the
office of the Clerk cf said Court.

That I have compared the foregoing copies with the
original papers on file in the office of the Clerk of said
Court; that the same contain a full, true and correct trans-
cript therefrom and the whole thereof. ;

WITNESS my hand and the sezh of said District Court this
__QL day of July, 1980. ;

(seal)

Clerk ofldthe District Court

I, Grant L. Young, Magistrate of the District Court of
the Seventh Judicial District of the State of Idaho, in and
for the County of Jefferson, hereby certify that Robert J.
Barnes, whose signature is affixed to the above certificate,
is the Clerk of the County of Jefferson, State of TIdaho, and
is the proper certifying officer of said Court and has by law
the custody of the seal, and all the records, books, documents
and papers of or appertaining in said Court, and said certifi-
cate is in due form as used in this state.

IN WITNESS WHEREOF, I have hereunto set my hand this _ZL
day of July, 1980. s

ST 7
e 2\,%\/\‘ A : _"_ ko e 1y
" Grant L. Young, Magistrate ?
istrict Court of‘jig/Seventh
J,

Judicial District, fferson

County, Idaho

STATE OF IDAHO )
) ss.
County of Jefferson )

I, Robert J. Barnes, Clerk of the District Court of the
Seventh Judicial Tistrict of the State of Tdaho, in and for
the C-unty of Jefferson, which is a court of record, having
a seal, hereby certify that the Honorable Magistrate whose name
is subscribed to the foregoing certificate of qualification,
was, on the date hereof, a Magistrate of the District Court
of the Seventh Judicial District of the State of Ifdaho, in and
for said county, duly appointed; that he is authorized to make
such certificate; that full faith and credit are due to his
official acts as such Magistrate.

I further certify that I verily believe that the signature
~attached to said certificate is genuine, and that said certificate
is executed according to the laws of the State of Idaho.

WITNESS my hand and the official seal of said District
Court hereto affixed this a of July, 19890. ¢

Lo VB
‘Robert J'@afn‘eﬁ T AT
Clerk cf ‘Whe District Court

(seal)
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<
Lorm 204

4581 For Office Use %nly

a5 FeeReceived 229 . YUY
- Y D /o -
\.l) \?} \\?:- \\\1 ‘\\ \\% \% \‘} STATE OF IDAHO Receipt # 2,@877..,,

0 DEPARTMENT OF WATER RESOURCES
e @ 1083 " REQUEST FOR EXTENSION OF TIME
ey REW To provide additional time in which to submit
Lo pattinent o W&¢

proof of beneficial use on a water right permit

_Deer Park Farms W _of £/0 Steven Blount, Route #1, Box 125, Menan

(Name)

State of ____ldaho 83434

{Address)

-, deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of Idaho No. ﬂ‘lﬁi_.._,;

That under the terms and conditions of said permit, work thereunde was required to be completed on or before

__October 1 .19 82

)< That he has heretofore performed the following work described under said permit:
(This must be filled out! If nc work has been completed put none.)

)7) lech & velp it (Ve ; . 0t o st 6F

S Ao ) JAd ()/,)'l‘/.al CoVering [0 deres G 4 (g 5

/?I{),ﬂ Col mf(‘/e(t,l» 0. Thewsand . Tnsiailed I _(uhe el lines
,;’2/7 rinklers Gt a cpsd of & pgpren imately #3250, Thousand,
e Costing $ o
)(. That he is unable to compiete the remainder of the work within the required time for the following reasons, to-wit:

ﬂ@.?(i %(ﬂ’]fz “('L‘J Com ;\Iﬂ 7LC

e move | Al LG te (J,p I

[CGicired e p+ N pf- r S locy  oF wieder. Need QL( nd s

§ s
be A et (e Gst A PYiers whee[l.ne Oprinklers
)( Wherefore. he asks that the Department of Water Resources extend the time for the completion of obligations
under said permit to D(‘“)- L1987

(1 yr. minimum, 5 yrs. maximum)

NOTE

7
AS OF JULY 1, 1980, /
THERE IS A $15.00 »f Z -
CHARGE FOR REQUESTS X Pres S o
FOR EXTENSION OF

T (Signature)*
- ‘IF OTHER THAN HOLDER, Power of Attorney must be supplied.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

ITISHEREBY ORDERED that the above application for extension of time be _APPROVED and the time within

“which to submit the statement of beneficial use is extendec_i_Lo October 1, 1687.

e

Signed this _lg_ //day of March .19 83

%WC’

Chief, Operations Bureau / S




é@g,\ . JAte of I[daho
AN NG
([ %) DEPARTMENT OF WATER RESOURCES
\"\?'é"'-n_sg;é#‘ﬁ/ » STATE OFFICE, 450 W. state Street, Boise, Idaho
JOHN V. EVANS Mailing address:
Govemcx Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Drecror

March 19, 1982

Dear Wateruser:

The enclosed Order changes the measuring device condition of approval on

your water right permit.

The changed condition is less restrictive and provides you the option to
install an access port or have your system measured and certified by a
professional engineer. Instructions for access port installation are

also enclosed.

If you have questions regarding this matter, please contact the regional

office nearest to you.

Sincerely,

g RT ML

“TDAVID R, TUTHILL IR PaltE

Supervisor, Water Allocations Section

DRT:jg

Enclosures

NORTHERN REGION OFFICE

Route {5, Box 203, Govermment Way

Coeur d'Alene, Idaho 83814
Telephone 667-6484

SOUTHERN REGION OFFICE

1041 Blue Lake Boulevard North
Twin Falls, Idaho 83301
Telephone  734-~3578

EASTERN REGION OFFICE

150 Shoup Avenue

Idaho Falls, Idaho 83401
Telephone  523-7161

WESTERN REGION OFFICE
92 South Cole Road

Boise, Idaho 83709
Telephone  334-2190




S™ATE OF LDAHDO
DEPARTMENT OF WATER RESOURCES Vs

STATEHOUSE

BUISE, TDAHO #3720
(208) 334=4440¢
CERTIFIED MAIL

\ S
DUTSON, ROLLU
PO, BOX 275
ROBERTS, 10 83444
JULY 31, 1982

DEAR PERMIT HOLDER:

UNE OY THE CONDITIONS OF APPRUVAL UF YUUR WATER PERMIT KO, 35«7744

WAS THAT EVIDENCE OF THE EXTENT UF DEVELUPMENT MUST BE SUBMITTED TO THIS
UFFICE ON OR BEFORE OCTUBER 01, 1yb4, (BEE LAST PAGE OF YOUR

AVPPRUVED PERMIT), ENCLOSED IS A PUST CARD WHICH MAY BE USED TO SUBMIT
THE REQUIKED PROC. OF HENEFICIAL USE,

1¥ YOU HAVE NOT FULLY CUMPLETED YUUK PRUJECT, AND YOU HAVE NUT PREVIUUSLY
RECEIVED AN EXTENSTION OF TIME, YUU AAY KREQUEST AN EXTERSIUN OF TIME PROe
VIOED THE DELAY IS FOK KEASONABLE CAUSE AS INDICATED IN SECTION 42=2904,
1DAHD CODE, AKENDED, IF YOU HAVE BEEN PREVENTED FRUM PROCEEDING BY A
GUVERNMENTAL AGENCY OUR 8Y LITIGATIUN, MURE THAN ONE EXTENSION OF TINE CAN
BE GKANTED,

EITHER THE BENEFICIAL USE PUST CARU OR A REQUEST FOR AN EXTENSION OF TIME
MUST BE RECIEVED BY THIS OREPARTMENT UN UR BEFURE THE ABOVE MENTIONED DATE,

CTHERWISE, THE PERMIT WILL LAPSE AND BE OF NU FURTHER FUKCE OR EFFECT
41ITHIN 60 DAYS,

SINCERELY,

RITA FLECK

Sk, BECRETARY

ENC: 1
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¢ ate of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, |[daho

JOHN V. EVANS Mailing aodress:
Govemar Statehouse
Boise, [dahc 83720
A. KENNETH DUNN (208) 334-4440
Directoc

EXTENSION OF TIME

September 29, 1982

s
Deer Park Farms

Route L, Box 125

Menan, ID 83434

PERMIT NO. 15-7744

We are in receipt of the 415 extension fee for Extension(s) of

Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extension(s) of time is being reviewed by staff. You
will be informed of our decision when review has been completed.

Enclosed is our receipt No. 24728,

Roberta Garrett
Records Supervisor

Enclosure




November 4, 1987

RE: Permit No. 35-7744

Deer Park Farms
Aabn: Steven Blount
Route #1, Box 125
Menan, ID 83434

Dear Mr. Blount:

We are in receipt of your request for extension of :ime in which to submit proof
to beneficial use of water under Permit No. 35-7744, You mentioned on the
request form that you would Tike more time to do mo-e developing on the site.
Before we can process your request we must kave more information on the amount
of work that has already been completed. Also inciude an estiwmate of cost
incurred.

Please return the above requested informsition on or before November 30, 1982, If
yourhave any questions on this pddase let me know.

Sincerely,

JEM BOHNSON
Water Distribution Supervisor

Jd ke
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RETMERG state of Idaho
Q’.‘:},/’J(\T S o\‘\\ P - )
,\ 4 -{\\A\/‘Z? DEPARTMENT OF WATER RESOURCES
"»‘;E\,/;j\\é) STATE OFFiCE, 450 W. State Street, Boise, Idaho
— ILRERS .
JCOHN V. EVANS Mailing address:
Gavemar Statehouse .
Boise, l[daho 83720
A. KENMETH DUNN (208) 334-4440
Dyrecioe

February 3, 1983

RE: Permit No. 35-7744

Mrs. Thelma Redford
934 1. St.

Idaho Falls, ID 83402
Dear Mrs. Radford:

his letter is in response to a letter you sent us back in August of 1982 in
regards to the above referenced permit in the name of Rollo Dutson. You

informed us that the ranch had been sold to Northern Trust Co. of Chicago and you
provided us with the address of the foreman who is in charge of the farm.

Mr. Bleunt has since submitted a request for extension of time in which to submit
proof to beneficial use of water under said water permit. Before we can process
this request the permit must be assigned to the present owners of the ranch

as the permit is still in the name of Rollo Dutson. 1 have enclosed an
assignment of permit form for you convenience.

Also, in Idaho a permit is considered personnal property and since the permit was
in Rollo Dutson's name only, please submit a copy of the document showing that

you are the executrix. Please return the assignment form and copy of the executrix
document as soon as possible so that we can process the request for extension

of time submitted by Deer Park Farms.

If you have any questions, please let me know.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

Jdkw
Enclosure
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i):fi’!“_niiz}?’/fy STATE OFFICE, 450 %, Srate Street, Boise Idaho
JONN V. EVANS Mailing address:
Eenvemnor Statehouse |
Boise, idaho 83720
A. KENNETH DUNN (208) 334-4440
Dreaor

l

February 3, 1983

RE: Permit No. 35-7744

Deer Park Farms
Attn: Steven Blount
Route #1, Box 125
Menan, ID 83434

Dear Mr. Blount:

On November 4, 1982, we returned to you a request for extension of time in
which to submit proof to beneficial use of water under Permit No. 35-7744.
We requested more information concerning the amount of work already
accomplished toward developing the water under this permit and asked that you
return the form with information before November 30, 198Z.

To date we have not heard from you and we must request that you provide this
information on or before March 1, 1983. Enclesed is a new request for
extension of time form in c2se you misplaced the first one. We have already
received the filing fee, therafore you do not need to submit another $15.00.
IT yeu have any questions on this matter, please let me know.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJ i kw
Enclosure




Deer Park Farss
March 21, 1983
Page 2

ability or require compensation to Idaho Power Company for uses developed
later in time than Idaho Power Company's water right at Swan Falls.

Sincerely,

RITA I. FLECK
Sr. Secretary

Enc: Ext. of Time
Permit
Blue postcard




March 21, 1983

Deer Park Farms
c/o Steven Blount
Rt. 1 Box 125
Menan, ID 83434

Dear Mr. Blount:
Re: Permit No. C4-7744

This office acknowledges receipt of the assignment wonvgying the above-
veferenced permit to you. The assignment has been entered into the
department's records. A copy of the permit is enclosed for your £e00rds .

Also enclosed is a copy of the approveddrequest for extension of time.
The time within which to submit the statement of beneficial use is extended
to Ocdbber 1, 1987,

The 1982 Idaho Legislature :dded a requirement that as a permit holder you
must commence the excavation or construction of diverting works within one
year of the date a permit is issued. In the case of this extension, wou
must commence works within a year from the day the extension was signed and
oroceed diligently until the project is completed. The anclosed blue card
must be completed and returned to this office as soon as you commence con-
struction. If you are still prevented from commencing works eleven months
from now, note the reason on the blue card and return it then.

In connection @wth the development of a water right under this permit, the
deparfient wishes to call to your attention an Idaho Supreme Court decision
issued in November 1982 which likely could affect your future use of witer.

The decision in the case of Idaho Power Company vs the State of Idaho, et
al stated in part that Idaho Power Company's use of water for power gener-

ation purposes at the Swan Falls dam on the Snake River is not subordinated
to upstceam depietion by later in time uses. The question of whether Idaho
Power's 8,400 cfs water riaht at Bwan Falls dam has been diminished by sub-
sequent development, however, was remanded back to district court for deter-
mination. The findings of the distréct court could restrict water avail-




Stute of ldaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govermor Statehouse
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Drrecror

SEPTEMBER 1, 1985

DEAR PERMIT HOLDER:

ACCORDING TO OUR RECORDS, YOU ARE THE HOLDER OF A WATER PERMIT ON WHICH PROOF OF
BENEFICIAL USE OF WATER WAS NOT SUBMITTED BEFORE JULY 1, 1985, WHICH INDICATES YOUR
PROJECT IS NOT COMPLETE. THEREFORE, YOU NEED TO BE AWARE OF CHANGES I[N IDAHO LAW,
EFFECTIVE JULY 1, 1985, WHICH IMPACT ALL WATER PERMITS ISSUED BY THIS DEPARTMENT.

SPECIFICALLY, PURSUANT TO SECTION 42-2030, IDAHO CODE, THE DEPARTMENT MUST REVIEW ALL
PERMITS FOR WHICH DEVELOPMENT OF WATER USE WAS NO COMPLETED ON OR BEFORE JULY L, 1985, T0
DETERMINE IF THEY MEET THE NEW REQUIREMENTS OF CHAPTER 2, TITLE 42, IDAHO CODE. RULES
AND REGULATIONS GOVERNING THE RE-EVALUATION OF PERMITS ARE NOT YET FINALIZED. HOWEVER,
IF YOU COMPLETED THE DEVELOPMENT UNDER YOUR PERMIT BEFORE JULY 1, 1985, YOU SHOULD SUBMIT
A PROOF OF BENEFICIAL USE STATEMENT, STATING THAT THE PROJECT WAS COMPLETED BEFORE JULY
1, 1985 SO THAT YOUR PERMIT WILL NOT BE SUBJECT TO THE REVIEW REQUIREMENTS OF SECTION
42-203D, WHICH READS AS FOLLOWS: '

42-203D. REVIEW OF PERMITS - OPPORTUNITY FOR HEARING. - (1)THE DEPARTMENT SHALL
REVIEW ALL PERMITS ISSUED PRIOR TO THE EFFECTIVE DATE [JULY 1, 1985] OF THIS
SECTION, EXCEPT TO THE EXTENT A PERMIT HAS BEEN PUT TO BENEFICIAL USE PRIOR TO
JULY 1, 1985, TO DETERMINE WHETHER THEY COMPLY WITH THE PROVISIONS OF CHAPTER 2,
TITLE 42, IDAHO CODE. IF THE DEPARTMENT FINDS THAT THE PROPOSED USE DOES NOT
SATISFY THE CRITERIA OF CHAPTER 2, TITLE 42, IDAHO CODE, THEN THE DEPARTMENT
SHALL ELTHER CANCEL THE PERMIT OR IMPOSE THE CONDITIONS REQUIRED TO BRING THE
PERMIT INTO COMPLIANCE WITH CHAPTER 2, TITLE 42, IDAHO CODE. IF THE DEPARTMENT
FINDS THAT THE PERMIT SATISFIES THE CRITERIA ESTABLISHED TN CHAPTER 2, TITLE 42,
IDAHO CODE, THEN THE DEPARTMENT SHALL ENTER AN ORDER CONTINUING THE PERMIT.,
(2)THE DEPARTMENT SHALL PROVIDE AN OPPORTUNITY FOR HEARING IN ACCORDANCE WITH
SECTION 42-1701A, IDAHO CODE, AND SECTIONS 67-%209 THROUGH 67-5215, IDAHO CODE,
FOR EACH HOLDER OF A PERMIT THAT IS PROPOSED EITHER TO BE CANCELLED OR MADE
SUBJECT TO NEW CONDITIONS.

YOU MAY OBTAIN PROOF OF BENEFICIAL USE FORMS FROM THE DEPARTMENT. [F YOU HAVE ANY
QUESTIONS, PLEASE LET US KNOW.

SINCERELY,

A M, Sogler-
L. GLEN SAXTON

CHIEF, OPERATIONS BUREAU




(585507
CERTIFIED MAIL

July 31, 1987
DEER PARK FARMS

RT. 1 BOX 125

MENAN, ID 83434

PROOF DUE NOTICE
RE: Permit No. 35-7744
Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before October 1, 1987. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the 1li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

1f you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Enclosures




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Statehouse
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
Statehouse -
Boise, Idaho 83720
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October 6, 1987
DEER PARK FARMS
RT. 1 BOX 125
MENAN, ID 83434

LAPSE NOTICE
RE: Permit No. 35-7744
Dear Permit Holder:

You are hereby notified that under the provisions of Section 42-218a,
Idaho Code, the above referenced water permit has lapsed. This
office did not receive either an acceptable proof of heneficial use
submittal or an acceptable request for an extension of time. You
were provided the proper forms in our proof due notice to you dated
July 31, 1987.

Your permit cannot be reinstated unless you submit proof of benefi-
cial use or submit an extension of time request showing reasonable
cause for delay. Either the completed proof of beneficial use sub-
mittal (including the examination fee or a completed field examina-
tion report) or the extension request form together with the $15 fee
rust be received by this Department within sixty days of the date

of mailing of this lapse notice.

A proof of beneficial use form and a request for extension of time
form are again enclosed for your use. Please note that only one
extension of time can be granted unless the project has not been com-
pieted because of lack of a necessary approval by a governmental agen-
cy or by litigation which might bring title to the water in question.

Sincerely,
5 - o
CERTIFICATION oF MAILING %
L. GLEN SAXTON ”‘e’ebycermy thatom = NG
Chief, Operations Bureau 7?‘09¥h”70ﬁﬂm4f5€ﬂ"( 3
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S ‘e of ldaho

DEPARTMENT OF WATER RESOURCES
STATE OFFICE, 450 W. State 5

treet, Boise, ldoho
£ N .

Mailing address:

CECIL D. ANDRUS

Governor Statehouse
Boise, [daho 83720
A. KEMHETH DUNN (208) 334-4440

Director
CERTIFIED MAIL
July 31, 1987
DEER PARK FARMS
RT. 1 BOX 125
MENAN, ID 83434

PROOF DUE NOTICE
RE: Permit No. 35-7744
Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before October 1, 1987. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the 1li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the reqguired proof.

if you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

Da————

oA

RITA FLECK
Secrecary/Records Manager

Enclosures




St¢ : of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS MOS::lcl;\'(éhO (()judsf 5
ki Boise, Idaho 83720
R KEITH HIGGINSON (208) 334-4440
Director

October 6, 1987
DEER PARK FARMS
RT. 1 BCX 125
MENAN, ID 83434

LAPSE WOTICE
RE: Permit No. 35-7744
Dear Permit Holder:

You are hereby notified that under the provisions of Section 42-218a,
Tdaho Code, the above referenced water permit has lapsed. This
office did not receive either an acceptable proof of beneficial use
submittal or an acceptable request for an extension of time. You
were provided the proper forms in our proof due notice to you dated
July 31, 1987.

Your permit cannot be reinstated unless you submit proof of benefi-

cial use or submit an extension of time request showing reasonable

cause for delay. Either the completed proof of beneficial use sub-

mittal (including the examination fee or a completed field examina-

tion report) or the extension request form together with the $15 fee o

must be received by this Department within sixty days of the date = £
of mailing of this lapse notice. : E

A procf of beneficial use form and a request for extension of time .
form are again enclosed for your use. Please note that only one b
extension of time can be granted unless the project has not been com-
pleted because of lack of a necessary approval by a governmental agen-

cy or by litigation which might bring title to the water in question.

Sincerely, !i

A :

ey

; /2&44/ 5’@741;:“’ s

L. GLEN SAXTON ‘.
chief, Operations Bureau

Enclosures
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Form 204-p . STATE OF IDAHO
§% { DEPARTMENT OF WATER RESOURCES |

COMMENCEMENT OF WORKS
Permit No. %-)Qo’-? ?4/</ / , Z
&’r‘,/: > e

Name(s) of Permit Holder(s): __(:}9_@
Post Office Address: _AZ-. [ ind £ JaS—
MeNAN Bdaho £R1:34 _ Tel.No. A03-954-~ie7/]
}I hereby certify that constructjon of diversign works for the above referenced
permit began on 22 e y . lunderstand that | must
continue to develop the water system with due diligence to maintain a valid

permit.

O | hereby certify that construction of diverting works on the above referenced

project has not yet begun due to the following reason beyond my control®:

“Note: A financing diificulty is A j
not an acceptabla reason. Date
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\DAHO DEPARTMENT OF WATER RESOURGES

STATEHOUSE
BOISE, IDAHO 83720
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| certify that file No. F5- 7744 has been

reviewed and is ready to be MICROFILMED
and DESTROYED.

Loy /)5y L0 7

Signature 4 “Date




State of Idaho

Department of Water Resources

ASSIGNMENT OF PERMIT

I, Deexr Park Farms , hereby asgign to  Brazos River Farms

of 7 Holden, Kidwell, Hahn & Crapo, P.0. Box 50130, Idaho Falls, ID 83405;

Address
) .
< /X7 All my right, title, and interest in and to Permit No. ;
g to appropriate the public waters of the State of ¥aho. i
B /77  The following described portion of my right, title, and interest in and to Permit 3 i
5 No, to appropriate the public waters of the State of Idaho.
g (Describe that portion of the permit being assigned by listing the acreage withip i
3 each 40acre subdivision, the point of diversion and the amount. of water in cubic
feet per second for direct diversion, or acre feet for storage)
E ;
Made this  27th day of DECEMBER W LOTNED 4
GENERAL ACKNOWLEDGMENT NO. 201
RS SRR R SRR B R R R R R AR, |
3173 of  CALIFORNIA On this the 27Ty of DECEMBER 19-89 pefore me, %‘
S8S. 4
C;lunty of 10S_ANGELES } S G S NERTSKRR %
the undersigned Notary Public, personally appeared ?
3
H. ANDREW THORNBURG 3

e s e ersonally known to m 5 s
OFFICIAL SEAL CERICA DR RIgE 2 o , N

C. M, MC CUSKER [ proved to me on the basis of satisfactory evidence |

NOT“_RY PUBLIC - CALIFORNIA to be the person(s) whosename(s) . subscribed to the ) :

iy ﬁ,ﬁmmﬁum' 1603 within instrument, and acknowledged that ___HE _ executed it N

WITNESS my hand and official seal. ik 2

//i 1 ,&‘ il ( { {‘/! : Q {

i ok 5 U Ak ; £

L /)( : }/( \"le-l,:{jj.[z L/ : N

Notary's Signature 8

|

ATTENTION NOTARY: Although the information requested helow is OPTIONAL, it could prevent frauduient attachment of this certificais o anolier document. § i

Titl STATE OF IDAHO DEPT. OF WATER RESOURCES ASSTIGNMEL f

This CERT!FK_.‘ATE Title or Type of Docume‘nt . i Bae] \]TV'F'I%{‘ |
ST BE ATTACHED NumberofPages T pateof Document __12/27/89 OF PERMIT § |

O THE DOCUMENT 8 f
DESCRIBED AT RIGHT: Signer(s) Other Than Named Above P X i
$ !

B e o o Y T, DT = e r

7120019 NATIONAL NOTARY ASSCCIATION « 8236 Remmet Ave. » PO Box 7184 « Canoga Parh, CA 813047184 E




State of daho

Department of Water Resources

ASSIGNMENT OF PERMIT

I, Deer Park Farms , hereby assign to  Brazos River Farms

of 7 Holden, Kidwell, Hahn & Crapo, P.0. Box 50130, Idaho Falls, ID

Address
=]
Zz /X7 = All my righi, title, and interest in and to Permit No.
8 to appropriate the public waters of the State of Kaho.
Q
| [ The following described portion of my right, titie, and interest in and to Permit
5 No, : to appropriate the public waters of the State of Idaho.
(Describe that portion of the permii. being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per sccond for direct diversion, or acre feet for storage)
Made this  27th  day of DECEMBER LD B0
i Neer Park Earms
?} Permit Holder
\.
1
?
State of Idaho )
88
County of )
On this day of . 19 , personally
appeared before me the signer(s) of the above instrument, who duly acknowledged to me

that he (she) (they) executed the same.

seal Notary Public residing at

My commission expires:




GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that I, Ulrich W. Zollikofer, 9701 Wilshire
Boulevard, Suite #1200, City of Los Angeles, County of Los Angeles, State of California,
do hereby nominate, constitute, and appoint H. Andrew Thornburg, residing at 1316
Carroll Avenue, City of Los Angeles, County of Los Angeles, State of California, my true
an lawful attorney in fact, for me and in my name, place, and stead, and for my use
and benefit,

To ask, demand, sue for, recover, collect, and receive all such sums of money,
debts, dues, accounts, legacies, bequests, interest, dividends, annuities, and demands
whatsoever as are now ar shall hereafter become due, owing, payable, or belonging
to me and have, use, and take all lawful ways and means in my name or otherwise for
the recovery thereof, by attachments, arrests, distress, or otherwise, and to compromise
and agree for the same and acquittances or other sufficient discharges for the same;

For me and in my name, to make, seal, and deliver, to bargain, contract, agree
for, purchase, receive, and take lands, tenements, hereditarnents, and accept the
possession of all lands, and all deeds and other assurances, in the law therefor, and
to lease, let, demise, bargain, sell, remise, release, convey, mortgage, and hypothecate
lands, tenements, and hereditaments upon such terms and conditions and under such
covenants as he shall think fit;

Also to bargain and agree for, buy, sell, mortgage, hypothecate, and in any and
avery way anc inanner deal in and with goods, wares, and merchandise, choses in
action, and other property in possession or in action, and to make, do, and transact
all and every kind of business of whatsoever nature and kind;

And also for me and in my name, and as my act and deed, to sign, seal,
execute, deliver, and acknowledge such deeds, leases, mortgages, hypothecations,
bottomries, charter parties, oills ot lading, bills, bonds, notes, receipts, evidence of debt,
releases and satisfaction of mortgage, judgments and other debts, and such other
instruments in writing of whatsoever kind and nature as may be necessary or proper
in the premises;

GIVING AND GRANTING unto my said attorney in fact full power and authority
to do and perform every act necessary, requisite, and proper to be done in and about
the premises as fully as | might or could do if | personally present, with full power of
substitution and revocation, hereby ratifying and confirming all that my said attorney
shall lawfully do or cause to be done by virtue hereof.

IN WITNESS WHEREOF, | have hereunto signed my name this 26th day of

Qctober, 1989, i

Ulrich W. Zollikofer ((

i




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT
NO. 35-7744 IN THE NAME OF ORDER OF REINSTATEMENT

BRAZOS RIVER FARMS

e S N e St S’

This matter having come before the Idaho Department of

Water Resources (Department) the Department finds as follows:
FINDINGS OF FACT

1. On November 7, 1977 the Director of the Department
of Water Resources issued Permit No. 35-7744 with a condition of
approval that proof of construction of works and application of
water to beneficial use be submitted on or before October 1, 1982.
The Department later extended the proof due date to October 1, 1987.

2. On July 31, 1987 the Department sent a proof due
notice to the permit holders.

3. On October 6, 1987 the Department sent a lapse
notice to the permit holders since neither proof of beneficial use
nor a request for extension of time had been received from the
permit holders.

4. On September 15, 1982 Proof of Beneficial Use was
received by the Department from the permit hoiders.

5., Section 42-218a, Idaho Code, authorizes the

Deparizent to reinstate a lapsed permit, with the priority date




advanced to the date that proof of beneficial use was received,
upon submittal of evidence clearly establishing the extent of
beneficial use prior to the proof due date and a showing of
reasonable cause why the proof was submitted late.

6. The permit holders submitted evidence to confirm
that water has been put to beneficial use. Evidence includes
federal gevernment crop reports and aerial photographs from 1985
through 1987; and an affidavit from the farm operator attesting
to beneficial use of the source of water authorized by the permit
prior to the proof due date.

7. The permit holders have stated that proof was
submitted late because ownership of the permit had changed
several times and one of the former owners had overlooked the

proof reguiremnt.
CONCLUSIONS OF LAW

1. The permit holders have submitted proof of
beneficial use along with supporting evidence which establishes
that water was in fact beneficially used as identified on the
permit.

2. The permit holders have shown sufficient cause why
the proef of beneficial use was not submitted in a timely manner.

3. The permit can be reinstated with the date of
priority advanced to the date proof of beneficial use was
received by the Department.

ORDER

IT IS HEREBY ORDERED that Permit No. 35-7744 is




reinstated.

IT IS FURTHER ORDERED that the date of priocrity of this

permit is advanced to September 15, 1989.
pated this ’ i ga'%'y of éwu‘“ﬁ; : ;

T.. GLEN SAXTON

Chief, Water Allocation Bureau
!
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il D E@ERWE@ For ttiee las 0nly,

03/8 Fee Receiv g‘l-
Date - 15~ \ %)
=0V 0 LT
SEP ] Recsipt # £
b 1989 STATE OF IDAHO Recslpt by _ Kccu
Department of Water Resources Reviewnd By, _____
DEPARTMENT OF WATER RESCURCES Sent to reqglon ety

Eastern District Offica

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources wlll conslider tnis form 2s a statement that the permit holder(s) has
completed all development that willl occur under this permit and that water has besn applled according to the
provisions of the permit for the benefliclal use(s) described below, Thils form must be accompanled by a |!cense
sxamination fee or a completed fleld examination report prepared by a certifled water right examiner who has been
appoinfed by the department.

cL) ol ey A K
S e

Name(s) of Permit Holder: Brazos River Farms (Successor of Northern Trust Co., successor to
: Deer Park Farms)
Post Office Address: 7 Holden, Kidwell, Hahn & Crapo

P.0. Box 50130, idaho Falls, Idaho 83405 Telephene No, _(208) 523-0620

Source of Water:

Extent of Usa:

Oomestlic (number of households) Stockwater (number and type of stock)
irrigation 390 (acras) Other/Remark
Totai rate and/or volume for which proof is submitted 7.8 sfs acre=fest

Show the date water was first diverted and beneficlaliy used under this permit: June 1, 1978

Measuring Device: Requirad? . Yes x_No Fee enclosed $275 ()
Installad? __ Yes x No {See License Examination Fes Schedule)
Flow Measurement Port: Required? . Tos NG
Installed? _ Yes ___No

Persen to contact to accompany the Depariment repraesentative during the field examinaticn:

Burleigh Tomehak (208) 278-687]

(Name) (Telephone Number)

458 North Bassett Road, Roberts. Tdaho 83444

(Address)

The obove Information Is my true statement of the extent To which the above numbered permit hss besn develiopad and
| relinquish any undeveiopad pourtion of the permit fo the state of |daho.

B 5 /
-~ ,}, st P =
/ 7 /

o
- L A N 8
Signaturé t&,ﬁérmifﬂolder (and titis, If approprlate)

?/5 / &9 o £
m/ /

b




LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO

FRED J. HAHN WEST ONE BANK BUILDING ARTHUR W. HOLDEN (1877-1967)

;EZYE:{T EOFS/I:;: g P.O. BOX 50130 ROBERT 8. HOLDEN (1911-1971)
Al i TERRY L. CRAPO (1839-1982)

WILLIAM D. FALER IDAHO FALLS, IDAHO 83405 WILLIAM 5 HOLDEN (1907-1988)

STEPHEN E MARTIN e

CHARLES A. HOMER TELEPHONE (208) 523-0620 R VERN KIDWELL, OF COUNSEL

GARY L. MEIKLE TELEFAX (208) 523-9518

CURT R THOMSEN

MICHAEL D. CRAPO

JAMES D. HOLMAN

GAYLE A SORENSON '«% ‘-} “
DONALD L. HARRIS September 15, 1989 D Fa(- a -}ﬂ
GREGOR S. CHVISUK @
RANDALL B REED ]

G LANCE NALDER 4
J MICHAEL WHEILER

MARIE T FEELEY I i_‘ f'}
ROBERT M. FOLLETT

Idaho Department of A
Water Resources Department L)‘A\'v ater L;\: ources

ATTENTION: Keith Wilson Fastam Ristict:@1ica

150 Shoup Avenue

Idaho Falls, Idaho 83402

161989

Gentlemen:

Apparently in 1877, Mr. Rollo Dutson applied for and
received a permit to drill a well south of the Robert's slough
to irrigate some 390 acres of land that had formerly been
rather poorly irrigated with surface water supplies.

Subsequently, Mr. Dutson conveyed this property to an
entity called Deer Park Farms. As we understand it, Deer Park
Farms requested and received an extension of time for filing
Proof of Beneficial Use. Deer Park Farms ultimately conveyed
the property to Northern Trust Company which then conveyed the
property to Brazos River Farms.

Recently, we were contacted by the principals of Brazos
River Farms who just discovered that Proof of Beneficial Use
was not submitted when it should have been.

If a notice of lapsing has been issued by the Department,
the present owner, Brazos River Farms, is unaware of that
action. 1In any event, we have prepared and are enciosing Proof
of Beneficial Use with this letter together with a check for
the examination fee in the amcunt of $275.00.

If additional information is required under §42-218a, we
will be happy toc try to respond. We would request that the
Department proceed with the further processing of this permit
so that a license may be issued, even if that requires the
advancing of the priority date as provided by law.

ix
Tnank you for your kind assistance. /\M
2\
Yours-/very truly, = )
. b J
//"7V —~754 DD %d/ /ﬁb’q
Ként W. Fost&F~ /\6
4

Enclosure




State of 1€ ho ¥ ,
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900 i

CECIL D. ANDRUS
GOVERNOR

September 26, 1989 R. KEITH HIGGINSON
DIRECTOR

RE: Permit No. 35-7744

Brazos River Farms

c/o Holden, Kidwell, Hahn & Crapo
Box 50130

Idaho Falls, ID 83405

Dear Sir(s):

The Department received your proof of beneficial use statement for the
above referenced permit on September 15, 1989. The permit lapsed on COctober
1, 1987, so the 60-day late period during which the permit can be readily
reinstated has passed.

Pursuant to Section 42-218a, Idaho Code, (copy enclosed) the permit can now
be reinstated only if you submit the following:

a) FEvidence to show that beneficial use of the water did commence

and to show the extent of the use of water during the authorized
permit period from the time the permit wa: issued until the proof

due date.

b) Reasonable cause why the proof of beneficial use was filed late. i

In regard to item b. above, Mr. Kent Foster's letter of September 15, 1989
provides a resonable explanation for why proof was submitted late. This i
requirement , therefore, has been met. You shouvid attempt to have the H
?ermit holder of record, Deer Park Farms, assign the permit to the current

and owner, Brazos River Farms.

Your proof of beneficial use statement along with any information which may E
have been submitted with it will remain on file in this office for 60 days

to allow you an opportunity to assemble and submit the additional required
information.,

Please feel free to contact this office if you have additional questions.

Sincerely,

TIM LUKE {
Sr. Water Resource Agent |

TL:sc

Enclosure
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LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

£RED J HAHN WEST ONE BANK BUILDING ARTHUR W HOLDEN {1877-1087)

KENT W FOSTER P.O. BOX 56130 ROBERT B. HOLDEN (1911-1971) i
ROBERT E FARNAM TERRY L. CRAPO (1939-1982) £
WILLIAM D. FALER 1RAHOIFALLS A DAHO 83405 WILLIAM S HOLDEN (1807-1988) '
STEPHEN E MARTIN s e e i
CHARLEG A HOMER TELEPHONE (208) 523-0620 R VERN KIDWELL. OF COUNSEL
GARY L MEIKLE TELEFAX (208) 523-9518 q :

CURT R THOMSEN

MICHAEL D. CRAPO

JAMES . HCLMAN

GAYLE A SORENSON

DONALD . HARRIS

GREGOR S CHVISUK

RANDALL B. REED

G LANCE NALDER December 11, 1989

J MICHAEL WHEILER

MARIE T. FEELEY il
(¥-]

L g pepartment of Water Resouree

Tim Luke, Senior Water Resource Agent
IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

RE: Permit No. 35-7744
Dear Mr. Luke:

You wrote to us on this matter on September 26, 1989. We
received the letter on September 28th and prepared an
assignment for Deer Park Farms to assign the permit to the
current landowner, Brazos River Farms.

We had to send that assignment through a rather circuitous
route to the principal officer of Deer Park Farms who was out
of the United States at the time. The document we sent has i
just now been returned to us but was completed incorrectly and !
it appears we will have to go through the process again to get
the appropriate assignment. It is still our desire to get this i
matter properly completed and we appreciate your patience but i
wanted to let you know what was happening. i

Yours very truly, |

/ %
Kent W. Foster i
#7669.00/srr




3
State of laaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRFCTOR

December 29, 1989

Kent W. Foster

Holden, Kidwell, Hahn & Crapc
West One Bank Bldg.

P.0. Box 50130

Idaho Falls, ID 83405

RE: Permit No. 35-7744
Dear Mr. Foster:

I have received your letter dated December 11, 1989 concerning the above
referenced permit.

As you know, this permit remains lapsed until such time as the Department
receives the assignment which you discussed in your latest correspondence. I
wish to Further remind you that I have not yet received evidence showing
comnencement and extent of beneficial use prior to the proof due date of
October 1, 1987. As I pointed out in my correspondence of September 26, 1989,
this evidence is required by Section 42-218A, Idaho Code, and must be
submitted before the permit can be reinstated.

Sincerely,
Loy /
,//7;?£>ﬁ%57(25224
Tim Luke

Sr. Water Resource Agent

TL:sc




LAW OFFICES

HOLDEN, KIDWELL, HAHN & CRAPO

FRED J. HAHN WEST ONE BANK BUILDING ARTHUR W. HOLDEN (1877-1967) i
KENT W. FOSTER P.O. BOX 50130 ROBERT B. HOLDEN (1911-1971) '
ROBERT E. FARNAM o TERRY L CRAPO (1939-1982) |
WILLIAM D FALER IDAHO FALLS, IDAHO 83405 WILLIAM 8 HOLDEN (1907-1988) |
STEPHEN E. MARTIN R —— = |
CHARLES A. HOMER TELEPHONE (208) 523-0620 A VERN KIDWELL, OF COUNSEL !
GARY L. MEIKLE TELEFAX (208) 523-9518 i

MICHAEL D. CRAPO
GAYLE A. SORENSON
DONALD L. HARRIS
GREGOR 8. CHVISUK
RANDALL B. REED
MARIE T. FEELEY
ROBERT M. FOLLETT
February 6, 1990

Tim Luke, Sr. Water Resource Agent Zi 4

IDAHO DEPARTMENT OF WATER RESOURCES FFB v 1990

1301 North Orchard Street X i

Statehouse Mail 2

Boise, Idaho 83720 \ ¢ at-rar DarALYPAS {
Depariaaie =

RE: Permit No. 35-7744

Dear Mr. Luke:

We have, of course, corresponded with you previously on
this matter. We have now received and are enclosing with this
letter a properly executed Assignment of Permit form £for a
transfer of the permit from Deer Park Farms to Brazos River
Farms.

You have previously pointed out that you need evidence
showing commencement and extent of beneficial use prior to the
proof date of Qctober 1, 1987. We must apologize that we do
not know specifically what it is you need. We suppose that the
signed Proof of Beneficial Use form is some svidence. Would
you please give us some specific idea of what constitutes
acceptable “evidence®. As we attempted to make ciear in the 5
Proof of Beneficial Use form filed last September, the person
most familiar with the present operation of the property is
Mr. Burleigh Tomchak, 458 North Basgset Road, Roberts, Idaho
82444 and his telephone number is 228-6871.

If you will advise us of any additional assistance we might
render, we will be happy toe try to comply.

Yours very truly, E
Kent W. Fester

#7669.00/srx

Enclosure




State of f aho
) DEPARTMENT OF WATER RESOTIRCES
1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 23, 1990

Kent Foster

Holden, Kidwell, Hahn & Crapo
West One Bank Bldg.

P.0O. Box 50130

idaho Falls, ID 83405

RE: Permit No. 35-7744
Dear Mr. Foster:

1 have received your letter of February 6, 1990 and accompanying assignment of
permit for the above referenced permit. I appreciate your effort in complying
with the assignment request.

I now wish to turn to your question raised in the second paragraph of your
letter concerning the type of evidence required for reinstating a lapsed
permit. This permit lapsed on October 1, 1987. The department, therefore,
will need evidence confirming commencement and extent of beneficial use prior
to this date.

Acceptable evidence includes but is not limited to aerial photographs, power
records, receipts for irrigation equipment and/or well and pump installation,
well logs, and affidavits from individuals who are knowledgeable of the system
or project described under the permit. Aerial photographs are generally the
best forms of evidence since they easily confirm both commencement and extent
of use at or prior to a particular date. Aerial photos may be acquired
through a local ASCS office and must pre-date the final proof due date. An
agent from the ASCS office should sign and date the phctos.

Please be reminded that the permit holder must also submit a written statement
explaining why proof of beneficial use was not filed timely.

I apologize for not previously detailing the type of information required for
reinstating lapsed permits. I assumed that you were familiar with the type of
evidence required for reinstating lapsed permits. If you have additional
questions, please feel free to contact me again. ° ]

Sincerely,

%‘“‘“’é/// Ao

TIM LUKE 2
Sr. Water Resource Agent

e - - - rieae e s - qweare B e Tl - e e s T




State of _aho ¢
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Streel, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON

DIRECTOR

July 11, 1990

Kent Foster

Holden, Kidwell, Hahn & Crapo
West One Bank Bldg.

Box 50130

Idaho Falls, ID 83405

RE: Permit No. 35-7744

Dear Mr. Foster:

Enclosed is a copy of Department correspondence dated February
23, 1990 concerning the above referenced permit. Department

records show that neither you or your client have responded to
this correspondence.

This is a final reminder that the permit remains lapsed and that
ho further action by the Department will be taken to reinstate
the permit until you provide the additional information reguested
by the earlier correspondence.

Please feel free to contact me directly at 327-7864 if you have
questions concerning this natter.

Sincerely, /5§%7
4

Tim Luke

Sr. Water Resource Agent
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ASCS-678 HUSDA ~ASES Section 374 of the Agricultural Adjustment Act of 1938, as smended, authorizes collection of the following data. The data PAGE
({10:02.86) REPORT OF ACREAGE NOTE: will ba used to determine eligibility for assistance, Furnishing the data is voluntary; however, withaut it assistance cannot be

= : provided, The data may be furnished to any 29ency responsible for enforcing the provisions of the Act, OF
1.FABRM NO. 2. TRACT HO. 3, FARMLAND [cRoPIL{)\rr;}? o A, PROGRAM YR KEY NAMES OF OTHER PRODUCERS ID NUMBER oTHEgR FARMS

0, /i B
179 70 130~ . ¥

» 322 1277 =t 87 2 [MORTHERN TRUST CO 4440

KEY 5. OPEB%YTL"EOIF"N'FU?{FHQ'ND ADDRESS . Other Farms
LEICH TOMCHAK 4581 3 |CHARLES J TRUBL 8634
1 ROUTE § 20X 389
ROBERTS, 1D 83444
10. PHOTO NO. - LEGAL DESCRIPTION >~
7
[l
Prac- cRr S
Taact | reLo Ny o e e ST%?SS A 16. CROP OR LAND USE SUMMARY el SE
¥/ =/ HHEAT BARLY ACR cu ONFC
S]] 12 13 1441 17 18
[=alcs A diAT 3
¢ 4 HIATD Ik 1 24.5 { 11.0060
{A BARLY  GRAIN IR I 19.6 f 11.0009

o

4A HARLY  GRATN

§ 11.0000

4B ACR
(LEAN TILL

18 Loy

f ]1.0060

19. TOTAIL. OPERATOR REPORT

160.4 306.1

20. TOTAL DETERMINED ACREAGE

HD

21. OPERATOR'S CERTIFICATION - [ certify fo the best of my knowledge and belief that the acreage of crops

stand that an inaccirate acreage report could result in a payment reduction or loss of program benefits and/or

and land wses listed herein are true and correct. | under-
reduction in future allotments and quotas when applicable.

s

F=Falled Acreage
PP=Prevented Planted
A

OPERATOR'S SIGNATURE lDATE

N

OPERATOR'S SIGNATURE

llDATE

INT=intended Acreage
APPF=After PP or F

1/ 1R=lrrigated

Ni=Nonlrrigaie

2/1=1nitial Crop

C=Double Crop
C=Subseqguent
Ciop

=Abandoned Acreage
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21. OPERATOR'S CERTIFICATION - [ certify 1o the best of my knowledge an
stand that an inaccurate acreage report could result in a payment reduction or loss of program benefits and,
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for reduction in future allotments and quotas wher applicable,
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OPERATOR'S SIGNATURE IDATE
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DATE
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W % - | WHEAT EARLY ACR cy ONFC - v
= { HEGUM  HAY IR I A1 § 11,0008
2 HARLY  GRAIN IR I { 11,6060
24 AR I il f]1.6080 2
deEAN TILL
577 i AEGUH  HAY iR 1 { 11.0060
2 UHEAT  GRAIN IR I 20,6 i 11.6600
I LEGUM  HAY (R I i (1.2000
4 WHEAT  GRAIN kI 1 {1.0000
5 WHEAT  GRAIN R 1 § 11,9680
& LEGUM  HAY TR I i |1.0000

19. TOTAL OPERATOR REPORT

1/ IR=lrrigated
Ni=Nonlrrlgatec

20. TOTAL DETERMINED ACREAGE

2/1=1nltlal Crap
fDOC=Double Crop

21. OPERATOR'S CERTIFICATION - [ certify 1o the best of my
stand that an inaccurate aereage report could result in a payvment reduction o ioss of program benefits and/or

knowledge and belief th

the acreage of crops

wnd fend uses listed lierein are true and correct. I under-
reduction in future allotments and quotas whes applicable.

PP=Prev

F=Failed Acreage

5C=Subsequent
Crop

ted Planted

OPERATOR'S SIGNATURE

‘DATE

OPERATOR'S SIGNATURE

DATE

DPFERATOR'S SIGNATURE

IDATE

A=Abandoned Acreage
INT=Intended Acreage
APPF=After £P or F
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ASCS-578 USDA - ASCS Section 374 of the Agricultural Adjustment Act of 1938, as amended, authorizes collection of the following data. The data PAGE
(10-02-86) REPORY OF ACREAGE NOTE: will bz ured to determine eligibility for assistance. Furnishing the daia is voluntary; however, without it astistaace cannot be
. provided. The data may be furnished to any agency responsible far enforcing the provisions of the Act, OF
1.FARM NO. P,TRACT NO. 3, FARMLAND CROPLAND A PROGRAM Y KEY NAMES OF OTHER PRODUCERS 1D NUMBER OTHER FARMS
¥ 7 8 g
{582 1279 1193.9 87 2 [NORTHERN TRUST CO 4440
KEY 5, OPERATOR NAME AND ADDRESS - . Other Farms "
BURLETGH TUMCHAK A581 3 |CHARLES J TRUEL 8634
FOUTE 4 BOX 389
1 ROBERTS, 10 53444
10. PHOTO NO. - LEGAL DESCRIFTION
Prac- | crop 16. CROP OR LAND USE SUMMARY
T'L:,?T F'N.EOLD CHOP OR LAND USE ‘;Ce STATUS 3 5 i3 KEY SHARE
5 = 2/ WHEAT BARLY ACK cu ONPC
=17 12 13 14 15 17 18 —a
Faz 7 YHEAT  GRAIN IR 1 20.9 § 11.0900
a (e A i §[1.0000
g UEGUN  HAY IR f {1.00600
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. i 4tk IR f 11.0089
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2 HEGUH  HAY iR f 11,0600
3 EGUY  HAY IR i ]1.6600
~. 1/ 1R=1lrrigated
]9. TOTAL OFERATOR REPORT MNi1=Nanlirlgated
e e 7 R > T o = d27i=| 1al
20. TOTAL DETERMINED ACREAGE : e S 2 L o o - 6/c=c§‘$L§sf£?3p
21. OPERATOR'S CERTIFICATION - [ certify to the best of my knowledge and belief that the acreage of crops end land uses listed heret are true and correct. [ under- 5C=g:’g‘§‘3’w9“‘
stand that an inaccurate acreage report could result in a payment reduction or loss of program berefits andfor reduction in juture allotrients and quotas when applicable. JF’ fgalled Aglque‘ 5
OPERATOR'S SIGNATURE ‘DATE OFERATOR'S SIGNATURE DATE OFERATOR'S SIGHATURE GATE FA;A'lf:sSffnm ;.ncreeage
INT=intended Acreage
APPF=After PP or F
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21. OPERATOR'S CERTIFICATION - / cortify 1o the besi of my knowledge and belief that the acreage of crop.iand land uses listed herein are true and correct. I under-

stand that an inaccurate acreage report could result in a payment reduction or ioss of program benefiis andfor reduction in future allotments and quotas when applicable.

OPERATOR’'S SIGNATURE

IDATE

DATE OPERATOR'S SIGNATURE

OPERATOR'S SIGNATURE [D/‘.TE

APPF=After PP or F
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Kent W. Foster, Esq.

HOLDEN, KIDWELL, HAHN & CRAPO
P.0O. Box 50130

Idaho Falls, Idaho 83405
Telephone: (208) 523-0620

A

BEFORE THE DEPARTMERT OF WATER RESOURCES
FOR THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 35-7744. ) AFFIDAVIT OF
) BURLEIGH TOMCHAK i
)
STATE OF IDARO )
)ss.

County of Bonneville )

BURLEIGH TOMCHAK, being first duly sworn on his oath,

deposes and says:

I
Affiant is a resident of Jefferson County, Idaho, where he
has been engaged in the occupation of farming for many years.
Affiant resides, and owns and operates other farmland near the
390 acres described as the proposed place of use in Fermit

No. 35-7744.

LS
2 Affiant has personally operated the land described as

the proposed place of use under the above-referenced permit




i

e

every year for the last 5-1/2 years, commencing with the crop §
season of 1985. For two years prior to that, affiant recalls
said land was in a federal set-aside program and was not
farmed. For at least three years prior to that time
(approximately 1980 through 1982), said property was operated
by the manager of Deer Park Farms, one Steve Blount, who is now

deceased.

TEIEILS

Affiant knows, of his own personal knowledge, that all of ;
said land has been farmed at one time or another over the
years, originally with water diverted primarily from Roberts
Slough, which lies north of this property. About 1980, or
before, under the direction c¢f said Steve Blount, a pump was
installed on the west side of a sand pit in the Northeast
quarter of the Southeast quarter of Section 4, Township 4
North, Range 37 East, and mainline was buried in a north-south
line from said point from which said land has been irrigated

ever since, except for the two yvears when the land was in the

set-aside program. It is affiant's understanding that

vviginally a well was contemplated, but that because of very

deep sand deposits in this area, the effort to drill the well

was eventually abandoned and the pump installed to divert

subterranean water from the sand pit instead.

2 - ATFIDAVIT OF BURLEIGH TOMCHAK




1Vs

To the best of affiant's knowledge and belief, there are
approximately 385 to 390 farmable acres, and acres that have in
fact been farmed, within the area described in said permit as
the place of use. Affiant has personally diverted water from
the described sand pit by means of the descrihed pump and
appliied tbhe same for the irrigation of lands within the
proposed place of use every year from 1985 until present. In
recent years, affiant has begun to experience water shortages
from the sand pit and has begun preparations to recommence use
of water from the Roberts Slough in order to have sufficient

water to adequately irrigate the land.

(ﬁlv«&;\\. A \MA\L/

Burleigﬁ\Tomchak

SUBSCRIBED and sworn to before me this 3rd day of

August, 1990.
%7”/7/ .

: Notafly Puhlic for Idaho
(seal) Residing at Idaho Falls, Idaho

My Commission Expires: _11/10/92

#8149.00
0402i/s1r

3 -~ AFFIDAVIT OF BURLEIGH TOMCHAK




FRED J. HAHN

KENT W. FOSTER
ROBERT £ FARNAM
WILLIAM D. FALER
STEPHEN E MARTIN
CHARLES A. HOMER
GARY L. MEIKLE
MICHAEL D CRAPO

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

WEST ONE BANK BUILDING
P.O. BOX 50130
IDAHO FALLS, IDAHO 83405
TELEPHONE (208) 523-0620
TELEFAX (208) 523-8518

ARTHUR W. HOLDEN (1877-1967)
ROBERT 8. HOLDEN (1911-1971)

TERRY L. CRAPO (193%-1982)
WILLIAM S. HOLDEN (1907-1888)

R. VERN KIDWELL, OF COUNSEL

GAYLE A SORENSON
DONALD L. HARRIE
GREGOR 8. CHVISUK
RANDALL B. REED
MARIE T. FEELEY
ROBERT M. FOLLETT

August 3, 1990

Tim Luke, Senior Water Resource Agent
IDAHO DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street

Statehouse Mail

Boise, Idaho 83720

REGRermit Non BB=7744 ) e s
Dear Mr. Luke:

Mrs. Tomchak, whose husband, Burleigh Tomchak, has been the
operator for a number of years of the approximately 290 acres
described in Permit No. 25-7744, recently brought to us some
documents she obtained from the ASCS office in Jefferson

County. We are enclosing those documents just as she brought
them.

After reviewing them, it appears that these are crop
acreage records from 1985 through 1989. As I have looked
carefully at the aerial photos, I think there is a photo of the
relevant land in each package from which you can get a pretty
good idea of the crops that were located on this approximate
390 acres each year.

In addition, we have prepared, and are enclosing, the
affidavit of Mr. Burleigh Tomchak who has been the operator of
the property since 1985.

We will look forward to hearing further from you when it is
convenient.

Yours very truly,

vy

Kent W. Foster
#7669.00/sxc

Enclosure




$ REPORT 08/15/90

PAGE: 1 PLACE OF USE 1/4 1/4 T-R:
NE W SH SE
WR-NUMBER HAME STG SOURCE Y R S NEHWSH SE NE NW SW SE NE W SW SE  NE KW SW SE SUM
0100302 BUTTE & MARKET LAKE CA D  SNAKE RIVER 04N 376 &4 H ) :
3502147  DUTSON L ROBERYS SLOUGH 04N 37€ 4 40 40 40 40 ¢ : 3 30 30 220
3502149  DUTSON L ROBERTS SLOUGH 04N 37E & 40 40 H : s 30 30 140
1986 MAPPING DATA --- ~ COUNTY 51 QUAD X 42 04N 376 & 33 36 37 26 ¢ 21 26 34 27 : 35 21 36 34 364




PAGE: q PLACE OF USE LOTS T-R-S REPORT 08/15/90
NE N& S SE

WR-NUM3ER  NE NW SW SE NE HW SH SE NE NW SW SE NE N SW SE LOT + SUM

04N 37E

4
51 MAPPING: 1L35 2L37 3L37 4L37 Y46




State of I aho (
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Staichouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS i

GOVERNOR f

August 16 1990 R. KEITH HIGGINSON
: DIRECTOR

Qrazos River Farms

% Holden, Kidwell, Hahn & Crapo
PG Box 50130

Idaho Falils, ID 83405

RE: Permit No. 35-7744
Dear Permit Holders:

We acknowledge receipt of the statement of beneficial use and the
supporting documentation for reinstating the above referenced
permit.

Before a license can be issued, a field examination will be made |
by a representative of this Department. Enclosed is an Order of ‘
Reinstatement. Please note that the priority date has been

advanced to September 15, 1989.

Tf you have any questions regarding this matter, please contact
this office or our Eastern Regional office at 525-7161.

Sincerely,

il

JI HﬁSON

Wate¥ Rights Supervisor
K“ﬁgzjs«’l

Fnclosure




G BTAPLE HERE ~=——3>

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

)
ol
o

",l;’?};"d'/}( &Z? 7 /
ASSIGNMENT OF APPLICATION FOR PERMIT 'f/ye* g

I, H, Andrew Thornburg  hereby assignto p, 10500 Tom chak

of, 453 Bassett Rnad, Roberts. Idaho
(Full Address)

All my right, title, and interest in and to Application for Permit
IHo. 35-07744 to appropriate the public waters of the State of Idaho.

OFr (for partial assignments)

: The following described portion of my right, title, and interest in and to
Application for Application for Permit No. to appropriate the public
waters of the State of Idaho.

Describe portion of the application assigned listing the number of acres in each 40 acre
subdivision, point of diversion location, and the amount of water in cubic feet per second.

Made th|3 _Sixth day Of March —1991 ’

CAT. NO. NN00737
TO 1945 CA (8—84)

(Corporation) @ TICOR TITLE INSURANCE
STATE OF CALIFORNIA
COUNTY OF _LOS ANGELES } 5§
On March 1, 1991 before me, the undersigned, = Notary Public in and for

said State, personally appeared __H. ANDREW THORNBURG
personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed

the within instrument as the XX)EXXXXXXXXXX
Prcsident%ﬁ)ﬁx .............
XXXXXKXX T X SR X X K o

r of the

+ V9,0,

A AL

ﬁ(&mmmma(mmxdmmwxmxﬂmxxe
714 xﬁﬁxmxxx@mxd(mxmmxwaMX

X KXMNK of the Corperation
that executed the within instrument and acknowledged
to me that such corporation executed the within instru-
ment pursuant to its by-laws or a resolution of its
board of directors.

WITNESS my, hgnd and official SW/Z
Signature e/ (6) Wbt /)1/ (This area for official notarial :cal)

OFFICIAL SEAL
ANN E. SHUi.MAN
NOTARY PUBLIC-CALIFGRN:A
PRINCIPAL OFFICE IN
LOS ANGELES COUNTY
My Commission Expires Jan 27 1693




I, Lori J. Poulos, Corporate Secretary for Brazos River Farms, hereby certify that
H. Andrew Thornburg serves as the Chairman and President of Brazos River Farms, Inc.
and | also certify that he is authorized to sign the attached document and act on behalf

of Brazos River Farms, Inc.

L

Lor J. Pbulos

10 lpuce 199

Date




RECEIVIED
State of Idaho JUN -4 1999

Department of Water Resources

APPLICATION FOR AMENDMENT Department of Water Resources
(For Licensing Purposes)
WATER RIGHT NO. 35-07744

Date of Priority: September 15, 1989 Maximum Diversion Rate: 6.58 CFS
Comes now BURLEIGH TOMCHAK

458 BASSETT RD

ROBERTS ID 83444 and represents to the Lirector of the

Idaho Department of Water Resources:
That he is the owner and holder of pPermit to Appropriate the Public Waters of the
State of Idaho No. 35-07744, and requests that the permit be changed as follows:

Source: GROUNDWATER

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION  ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 6.58 CFS See remarks

LOCATION OF POINT({S) OF DIVERSION: Lot 5( SWSW), Sec. 3, Township 04N, Range 37E
JEFFERSON County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
04N 37E 4 Lot 1(NENE) 39 Lot 2 (NWNE) 39 SWNE 36
SENE 36 NESW 24 NWSW 5
SESW 25 NESE 20 NWSE 32
SWSE 36 SESE 37 329
Total nunber of acres irrigated: 329

Permit holder asserts that nc one will be injured by such change and that such change
will be made at permit holder’s own risk.

signed at 4.5 Bass st L0 ,this 24 day of I 5y , 19999 .

éh“£%m¢ﬁ55§' A=,
4431-,Q/N\) (ziﬁvaL\»Jgh,Ll,

(Signature)




PAGE 2
State of Idaho
Department of Watexr Resources
APPLICATION FOR AMENDMENT

(For Licensing Purposes)
WATER RIGHT NO. 35-07744

LA AL E 2 2 A2 2 R L B R L Ly o A Pt g P VR PR Pt L S Syt S WY Ve e AR WV wps Vv S N VY WRT Vg Sgv Sgt Wge St I pgr A e age ey
FOR DEPARTMENT USE ONLY
Preliminary check by SulF-ree = £ Receipted by RE 4 (o US(Yl, pate L-7-99
€0 15762 2 ( ~Al
ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 35-07744 with the following;

CONDITIONS OF APPROVAL AND REMARKS

1. This right when combined with all other rights shall provide no
more than 4.0 afa per acre at the field headgate for irrigation
of the lands above.

2. This right shall not be used if the surface water right (s)
appurtenant to the place of use is sold, transferred, leased or
used on any other place of use.

3. The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this right.

4. This right when combined with all other rights shall provide
no more than 0.02 cfs per acre nor exceed a combined annual
maximum diversion volume of 1316.0 af at the field headgate for
the lands above.

7et
Witress my hand this J//~— day of r(/c»‘/:.g , 19 7 7.

Kﬂ/‘*% pre—=

Acting TOF KARL J. DREHER, Dﬁ'ector




State of Idaho
Department of Water Resoureces

Water Rig}l}t License

WATER RIGHT 35-07744
Priority: September 15, 1989 Maximum Diversion Rate: 6.58 CFS

This is to certify, that BURLEIGH TOMCHAK
458 BASSETT RD
ROBERTS ID 83444 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated August 19, 1977; and
has submitted Proof of Beneficial Use on September 15, 1989. An examination indicates
that the works have a diversion capacity of 12.320 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 10/31 6.58 CFS

LOCATION OF POINT(S) OF DIVERSION: Lot 5( SWSW), Sec. 3, Township 04N, Range 37E

JEFFERSON County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
04N 27E 4 Lot 1(NENE) 39 Lot 2 (NWNE) 33 SWNE 36
SENE 36 NESW 24 NWSW 5
SESW 25 NESE 20 NWSE 32
SWSE 36 SESE 37 329
Total number of acres irrigated: 329

CONDITIONS OF APPROVAL AND REMARKS

1. This right when com™ined with all other rights shall provide no
more than 4.0 afa per acre at the field headgate for irrigation
of the lands above.

2. This right shall not be used if the surface water right(g)
appurtenant to the place of use is sold, transferred, leased or
used on any other place of use.

3. The right holder shall use the full allotment of appurtenant
surface water rights in conjunction with groundwater diverted
under this rxight.

4. This right when combined with all other rights shall provide
no more than 0.02 cfs per acre nor exceed a combined annual
maximum diversion volume of 1316.0 af at the field headgate for
the lands above.




PAGE 2
State of Idaho
Department of Water Resourees

Water Right License

WATER RIGHT NO. 35-07744

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
The water right confirmed by this license is subject to all prior water rights
and shall be administered in accordance with Idaho law and applicable rules of
the Department of Water Resources. Signed and sealed this JA_/day of

st , 197
i EIN " TE

Actingfor  KARL J. DREHER, D{téctor_
—




State o! aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 19, 1991

RE: Permit No. 35-7744

Burleigh Tomchak
458 Bassett Rd.
Roberts, ID 83444

Dear Mr. Tomchak:

We have received an assignment form transferring ownership of the
above referenced permit to you. The assignment was made by H.
Andrew Thornburg, however, Mr. Thornburg is no longer associated
with the permit. We cannot, therefore, accept the assignment.

In Idaho, a permit is considered personal property and only the
owner of record can take action on the permit such as assigning
it to another individual. This right was originally filed by
Rollo Dutson and was later assigned to Deer Park Farme.

According to our records, Mr. Thornburg was the attorney for Deer
Park Farms. On December 27, 1989, Mr. Thornburg assigned the
permit to Brazos River Farms. The right is currently in their
name and only a representative of Brazos River Farms can now
assign the permit to you. We have nothing in our file to
indicate that Mr. Thornburg is associated with Brazos River Farms
or is authorized to act in their behalf.

I am enclosing a partially completed assignment form for your
use. Note that the form needs to be signed by a representative
of Brazos River Farms and the person signing the form needs to
indicate their relationship to the organization.

If I can be of further assistance, please feel free to contact
me.

Sincerely,

Shoda ety

SHARLA CURTIS
Technical Records Specialist

Enclosure




B?C BRIDGEWALER RESOURCES CORP.

March 1, 1991

Ms. Mabel Tomschak
458 N. Bassett Road
Raoberts, Idaho 83448
Dear Ms. Tomschak:

As per our conversation on Thursday, February 28 enclosed is a notarized Assignment
of Application for Permit for the State of Idaho, Department of Water Resources.

Best Regards,
&9@&3& Y. Qerus

Faye L. Clerk for
Lori J. Poulos

LJP:flc

Enclosure

c/o BRC MANAGEMENT CORP.
9701 WILSHIRE BQULEVARD, SUITE 1200, BEVERLY HILLS, CA 90212 TELEPHONE 213-859-7400 FAX 213-859-7445
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BQC BRIDGEWAFJER RESOURCES CORP.

April 10, 1991

Ms. Sharla Curtis

State of Idaho

Department of Water Resources
1301 N. Orchard Strest
Statehouse Mail

Boise, Idaho 83720-9000

RE: Permit No. 35-7744

Dear Ms. Curtis:

APR 15 1991

Department of Water Resources

As per our telephone conversation on Wednesday, April 10, 1991 enclosed is the
notarized Assignment of Application For Permit signed by H. Andrew Thornburg.
Attached is a certification by our Corporate Secretary, Lori J. Poulos, stating that H.
Andrew Thornburg is the Chairman and President of Brazos River Farms, Inc.

If you have any further comments or questions, please feel free to contact me.

Best Regards,
ion %J)’k Ll

Faye L. Clerk for
Lori J. Poulos

LJP:flc

Enclosures

c/o BRC MANAGEMENT CORP.
9701 WILSHIRE BOULEVARD, SUITE 1200, BEVERLY HILLS, CA 90212 TELEPHONE 213-859-7400 FAX 213-859-7445




MEMORANDUM

TO: File 35-7744
FROM: Sharla
DATE: April 16, 1991

RE: Assignments

The assignment to Burleigh Tomchak was returned because it appeared
that Mr. Thornburg was not autnorized to act for Brazos River
Farms. This confusion occurred because Mr. Thornburg signed the
assignment form from Deer Park Farms to Brazos River Farms. Along
with that assignment form, a general power of attorney was
submitted showing Mr. Thornburg as the attorney for a Mr. Ulrich
W. Zollikofer. Since this was submitted with the assignment, it
was presumed that Mr. Zollikofer was president of Deer Park Farms
and Mr. Thornburg was authorized to act in their behalf.

Then comes the assignment from Brazos River Farms for which Mr.
Thornburg is again the signor. Mr. Thornburg in actuality is the
representative from Brazos River Farms. The previous assignment
from Deer Park Farms should not have been accepted with his
signature, however, this is a me@& point now. The assignment to
Mr. Tomchak can be accepted and processed.




MEMORANDUM

TO: JIM
FROM: TIM LUKE

RE: PERMIT NO. 35-7744

DATE: 4-26-91

Jim,

I again checked the ASCS crop reports and aerial photos
that the permit holders had sent in requesting a reinstatement.
I found that a maximum of 329 acres had been classified as
irrigated by the ASCS. This acreage was reported for 1987,
prior to the October 1, 1987 proof due date.




EQUITABLE AGRI-BUSIN..SS, INC.

3203 West March Lane, Suite 110
Stockton, CA 95219

(209) 951-4980

(209) 951-3038 (Fax)

April 8, 1957

Idaho Department of Water Resources
900 N. Skyline Drive
Idaho Falls, ID 83402-1781

Re: Permit No. 35-07744
Our Loan No. F-199299
Burleigh Tomchak

To Whom It May Concern:

Steven A. Parker
Vice President - Western Region

J.L. Rasmussen
Assistant Regional Vice President

Charles T. McElligott
Assistant Regional Vice President

‘Todd D. Hansea
Regional Manager

Please be acvised that The Equitable Life Assurance Society of the United States holds a first lien on real
estate security which also encumbers the above captioned water licenses.

We would appreciate you so noting our lien in your records. We will also notify your agency upon the
payment in full of the above captioned loan which will release our security interest in these licenses.

If you have any questions, please contact this office.

Sincerely,

Todd Hansen
Regional Manager

TH:ab

Accepted By:

Idaho Department of [Water Resources - A =y v
T S e . . )

u,i(éq

By.

Burleigh Tomchak

!'7/""/}/ / /7’/"/4/
Mabel Tomchak

Agricultural Real Estate Investments
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EQUITABLE AGRI-BUSINLSS, INC.

3203 West March Lane, Suite 110 ' Steven A. Parker

Stockton, CA 95219 Vice President - Western Region
(209) 951-4980

(2r3) 901-3u28 (Fax) J.L. Rasmussen

Assistant Regional Vice President

Charles T. McElligott
Assistant Regional Vice President

Apl'l‘ 15, 1997 Todd D. Hansen
Regional Manager

Idaho Department of Water Resources

900 N. Skyline Drive

Idaho Falls, ID 83402-1781

Re: Permit No. 35-07744
Our Loan No. F-199299 Deparliy:
Burleigh Tomchak

To whom it may concern:

Attached you will find a letter signed by our borrower concerning the above referenced
water permit. Please execute the letter and return the original to this office. We are
enclosing a copy for your convenience.

If you have any questions, please feel free to contact this office.

Sincerely,

S - O
¢ W)

Todd Hansen
Regional Manager

TH:ab

cc:  Robb Steinke
Area Investment Manager
P. O. Box 2362
Twin Falls, ID 83303-2362
Telephone # (208) 733-0044

Agricultural Real Estate investments




& ~ RECEIVED
Forn: 219

ocT 3°1 1997
6766 STATE OF IGAHO

DEPARTMENT OF WATER RESOURCES Dopartmont of Water Recaurces
BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No. —3 6._7‘”‘7 _LL‘ L
1. Owner: B W (e( G (,( o IL(C(.(GCK Phone No. X 0% —-(}75’»(8' ’60%7/
Current Address: Lt‘ Sg ass C‘/tf /@ Cxikg‘ IQ 0 bﬁ""fg L
2. Accompanied by: Q b("'\(c‘ﬁlri W“’(Clu‘-}’—d EXAM. DATE: 07/ {?/ T

Address: S L Phone No. __ 1L,
Relationship to Permit Holder: (Q ui c’QCL—/
3. Source: oD tributary to Swme. Q\ue.h

B. OVERLAP REVIEW
1. Other water rights with same place of use: [A)OI—OZO77,, (A)O\*OZ"? S

[0 Copies Attached

2. Other water rights with same point of diversion: Q) 35~ 07720

[0 Copies Attached [0 Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion Systern Diagram: Indicate allmrw components and distances between comporents. Indicate weir
size/ditch size/pipe i.d. as applicable. Alternative diagram attached

Scale; 1= ...,

2. B Copy of U.S.G.S. Quadrangle Attached mal Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

ace(s) of use (required).
Photo of Diversion and System Attached
(required for all but single household comestic groundwater, and 3tockwater.




System Description (continued)

3. Narrative: Description(As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
oLt 'IOOV\ "fg'f:& A ’0{/&“’(‘10 e & ﬂrkA(M[lbL < BIT ,'J[l/‘l/{x\'
“’;’“ o wWeellide |0 Eh //54’ /702‘a(esl, 8.7 /\ pun
vev. (_haundlwmes o L, ?/t:‘)' noxeleg 7 ¥

CPERN DISGIATGE
?oub (*rz\g %Spme, Q\\mt.) s A A%uub Yoo oPEN NI Ten WOULN LAY G Db,

Lt Bownp 10 Serafl velfime pewon 4 SNAYEM DEsceVREN ARoVE. uo\.mm. Qormp

chro RE B LED A DEAAOED  j1n ol b,

[0 See Remarks on page 4 for continuation

4.
Well or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size
; e < : ~ l{ %
LeT Powe Jo JF 3 US MomR| 2S5 | @786l |frepless| )2 drschavge.
P/D —e logrs. Eree. | Mo | £729920 T svens 19" pIscHAL L
*Code to correspond with No. on map and aerial photo
5. Point(s) of Diversion:
Ident. | Gov't.
No. Lot |Ya| Y| % | Sec. | Twp. | Rge. County Method of Determination/Remarks
M =2 et byt =] v OF PR PR | ] [ P
- NIUTJE TS =) o (& T JeitTwdy @o &5 WHHAY aid 6UASTT (Kg[//f(fw 0
PID— < [owlsw(sw] 4R [ATE [Berreesor| U ses /wtxw /ow SITE  EXAWA
T 1
6. Placs(s) of Use: Indicate Methad of Determination
NEV4 NWY SWYs SEY
Twp. | Rge. | Sec. [NEV:|NWYi|swY]SEY: [NEVi|NWY[SWYi|SEV | NEV|NWYA[sWYA| SEV: | NEV:[NW[swia] SEVA Totals
4 | 37E Y 38 [vo |Ho 36| 3 24 |29 (3¢ |40 |He| 366
29
YN
@ Do not use this space @




Do not use this space

D. FLOW MEASUREMENTS [] Additional Data Sheets Attached

s c
Calib.
M ament Equif t Type Make Model No. wS(-)vhﬂ No. Size Date
l__._.l._‘flﬁjff Il
2. MmmmamecL
Lwﬂ‘g ¢ wmiﬂ/‘ GUe( H
\
6 ,moghu«? posssanc.— 40pg  (peniald W
PO S V0 6 S, OPen DIScARmE I
E. FLOW CALCULATIONS [] Additional Computation Sheets Attached WP 2uo.o
1. Measured Method: T neeres A i e WERVLEFE) E6F 2010
¢ 2w \TT. N
a3 wew 4 (2,408 « 6a1) LAEY i
(b Discvwaese) T peniE R 2 &
2. Alternate Method for Checking Purposes: R =z 9=l ces
F. PUMP EFFICIENCY DATA (Optional) @ wwnves By ooz eos/Ae T 232
Discharge Pressure: psix2.31= . ft(i) Dynamic pumping level: _ft(2)
Total Head' (1) +(2)= . -(3) : Flow rate: cfs (4)
Water HP: (3) x (4) < 8.8 = (5)
Meter ‘nput KW: 3.6 x KH x __CYRor — . MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = e (1)
Ave PF x Ave Volts x . Ave Ampsx .001732= (6)

Panel Input KW:
Panel Input HP: (6) x 1 34 =

—(7) Efficiericy: (65)/(7)x 100 = R ']

G. VOLUME CALCULATIONS

1. Volume Calculations for Irrigation:
! < = [
Via = (Acres Irrigated) x (Irrigation Requirement) = St pe * N0 ARA 1WA ARA

[Diversion Rate (cfs)] x (Days in irrigation Season) x 1.98356 =
VGt AEA i

2.22 cea (21t oays ) % K = 317 13)

Vor =
V = Smallerof Vi, and Vo =

2. Volume Calculations for Other Uses:




H. REMARKS AND OVERLAP REVIEW ANALYSIS
* x £ roAnAER S AWMERMBMERSTT of Jcvecl Tt " %NQ STeARSTALSY T

-
SoAke. Q\\)EL on LEVEL. coviRenEN Ry LELVEL. of Sodus. Q-\Q&.L,

COVAWEIS B SIS RAGMY RE  ADwiuISTELEN By VASTER. B\mm OV,

CIER. REMT STOLAGH wiAwEe. 1k OGEHER. S MV e N

CRmuA TS Dol b,
QECONN»G_NB TS Qe RERLVWARERED TTo /gA«S\w o\
e e

. RECOMMENDATIONS

1. Recommended Amounts

Baneficial Use Feriod of Use Rate of Diversion Annual Voluime
From To Q (cfs) V (afa)
Wy
Reneamion Y -1 \o -2\ 7.32 c&s 1LY ARA
Totals: T.32 1LY ARS
2. R ded Amend ts
- Change P.D. as reflected abcve [J Add P.D. as reflected above O None
B Change P.U. as reflected above [0 Add P.U. as reflected above B Othert, Ciabroaf SovecE.
- —
J. AUTHENTICATION
2. Qevwwmace o O~

Field Examiner's Name A W /Ml;
Signature Lo,

Certification Date 7 .h CONSTTAITEE
Field Report Preparation Date 2-26-92. M ’

K. Licensing recommendation shail be prepared by an Idaho Department of Water Resources
employee on a computar printout attached hereto.
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MEMORANDUM

TO: File 35-07744
FROM: Sharla
DATE: May 4, 1999

RE: Recommendation Adjustment(s)

The adjustments to licensing recommendations for Permit 35-07744 are as follows:

A. GENERAL INFORMATION
3. Source:  groundwater

C. SYSTEM DESCRIPTION
6. Place(s) of Use:  T4N, R37E, S4 — NENE (38 acres), NWNE (38 acres),
SWNE (38 acres), SENE (39 acres),
NESW (10 acres), SESW (25 acres),
NESE (30 acres), NWSE (37 acres),
SWSE (37 acres), SESE (37 acres)
TOTAL =329 acres

While this source doesn’t fit into the typical “well” category, it is very close in proximity
to the river and the pond is considered to be fed by groundwater. The source shall remain
groundwater on the license.

At the time cf proof submittal, Tim Luke reviewed aerial photos and ciop reports from
the ASCS office and confirmed irrigation of a total of 329 acres developed within the
permit period (see Tim’s memo of 4/26/91). The number of acres per Y4V were
determined using those aerial photos.

Exam Date: January 18, 1991
Examiner: Alan Paris




MEMORANDUM

TO: File 35-07744
FROM: Sharla
DATE: May 4, 1999

RE: Recomriendation Adjustment(s)

The adjustments to licensing recommendations for Permit 35-07744 are as follows:

A. GENERAL INFORMATION
3. Source: groundwater

C. SYSTEM DESCRIPTION
6. Place(s) of Use:  T4N, R37E, S4 - NENE (39 acres), NWNE (39 acres),
SWNE (36 acres), SENE (36 acres),
NESW (24 acres), NWSW (5 acres)
SESW (25 acres), NESE (20 acres),
NWSE (32 acres), SWSE (36 acres),
SESE (37 acres)
TOTAL = 329 acres

While this source doesn’t fit into the typical “well” category, it is very close in proximity
to the river and the pond is considered to be fed by groundwater. The source shall remain
groundwater on the license.

At the time of proof submittal, Tim Luke reviewed aerial photos and crop reports from
the ASCS office and confirmed irrigation of a total of 329 acres developed within the
permit period (see Tim’s memo of 4/26/91). The number of acres per 4"s were
determined using those aerial photos.

Exam Date: January 18, 1991
Examiner: Alan Paris
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Water Right Holder: Burleigh Tomchak
Right 35-07744
‘ g Al UL T

¥ E
® Point of Diversion (pond - 7.32 cfs}
SWSW, S3, T4N, R3I7E

[___] Place of Use (overlaps with water rights from Snake River) 01-02077 & 01-02078)
329 acres within E1/2, E1/25W1/4, NWSW, 84, T4N, R37E

Prepared by Sharla Curtis
IDWR - April, 1999
1987 NAPP photography




State of Ida..o

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
May 11, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

BURLEIGH TOMCHAK
458 BASSETT RD
ROBERTS ID 83444

RE: WATER RIGHT NO. 35-07744
Dear Permit Holder(s):

The Department of Water Resources is reviewing the permit referenced above prior to issuing a
water right license. By issuing a license, the Department confirms that a water right has been
established in compliance with the terms of the permit. The examiner who verified your water
use reported that your place(s) of use is in a location other than what was described on your
permit. Therefore, before a license can be issued, the permit must be amended to depict your
water right as it was actually developed.

In 1991, you filed an application for amendment of permit, but the department preferred not to
take action on it until the required field examination was conducted. The examiner’s findings are
slightly different than the information identified on your previous amendment application.
Therefore, I am suggesting that you withdraw the 1991 application by signing the enclosed
withdrawal form and replace it with the enclosed Application for Amendment form, which
depicts the place(s) of use and other information as it will appear on the license when it is issued.
Please review the amendment form carefully. If you concur with the information presented,
please sign the form and return it within 14 days.

In 1994, the filing fee for amendment applications was increased to $50.00. The $20.00 fee you
paid when the amendment was filed in 1991 can be applied to the licensing amendment, leaving

$30.00 to be submitted with the enclosed licensing amendment form.

Also, please note that some of the proposed conditions of approval and remarks may be modified
upon further administrative review.

If you do not concur, or if you have any questions about this information, please contact me as
soon as possible. My telephone number is (208)327-7946.

Sincerely,

Shelley W. Keen

Water Rights Supervisor

Enclosure




State of Ida..o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

May 25, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

BURLEIGH TOMCHAK
458 BASSETT RD
ROBERTS ID 83444

RE: WATER RIGHT NO. 35-07744
Dear Permit Holder (s):

I previously forwarded to you an Application for Amendment so
that you could amend your permit to depict your water right as it
has actually been developed.

Ag of this date, I have not received this amendment. If I do not
receive the amendment within 14 days, a Water Right License

will be issued for less than could have been allowed. 1In case
the amendment form I sent you has been misplaced, a new one is
enclosed. Please note that the filing fee for this amendment

is $50.00.

If you have any questions, please call me at (208) 327-7946.
Sincerely,

Shelley W. Keen
Water Rights Supervisor

SK:klt

Enclosure
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STATE OF IDAHO

APPLICATION FOR AMENDMENT QF A PERMIT

To change the point of diversion and/or the piace of use,

Comes now /Bw\e‘\gk \OW\ QL\Q\& Phone 5/28‘ 81l
of (address) _“T5%F 60\;?{“’?& @0\9(’-/{'5 q §35444 714(1 represents (o the
Director of the Idaho Department of Water Resources: /'/

That he is the owner and holder of Permit to Appropriate the Public W9(ars of the State of Idaho

No. 3 ‘3\7"744' , and requem that the permit and permit map Ze ch:y d as follows:

B, Renga 37/ BM.,,

1. Polnt of diversion: _L\_)@,O, % . SE %,5ection b

County of :rﬁcfewro’\' + Qther points of diyersl n.
Q,o'(ﬁs\ SWSw Sec 3 T4E4N, R37E: :Teg{g//s/m,
ng[ndustrial ete.)
%L._- __‘_L (both dates incluslve)

2. Perlod and nature of use: (irrigation, domestlc, stoc‘@q\\

Amount 7.0 forg_ af{\dw purpcsea{r<

{afs or nore feet por annum)
Amount for g purpoz’éxqo to (both dates inclusive)
(els or acre fest por annum) Y
Amount for pu(/ from __ to {(both datas inclusive)
" lefoor rore favt por annurn) oy ;
Amount for o8gs from _ to (both dates incluslve)
(efs or acre font por annum| =
3. Place of usa or lsnd to be irrigated: NGO/ CHAMG &
NE% NW% SWY% 8EY% TOTAL
TP | RGE | BEC INennwilswulsedinerlnwilow e [nevinwn swalsei oo swr[SER .
= _ [} L2
AN NSTE 4 40| 4] 4o o 40 30 40|40 |40lHo]| 30
i
/]
Totei numbaer of aores te be Irrigated « S0

4, & Who owns the property at the point of diversion? /Av‘pP li cant

b, Who owns the land to be irrigated or the place of uge? .

c.  If the property is owned by a parson other then the applicant, descrlbe the srrangament enabling the

applicant to make this flling:

iy
\




5 Ty = Ee N S S R R S O B R B O Y S LG P I RO S P B e 1 el 1ws L

Z9 Complate tha following map by snowing land and polnt of divarsion as p.. .osed by thls amendment.

Show 40-acre subdivisions, townshlps, ranges and dltcives.

i v i ¥
F U ST i e 1770

' RSV QN
. qu BM //?:ir?ltg% \

4770 Sy

1 e ey e« 33 St
L iR\ Roberts \ 4772\%%_—;”_‘4 T
: . AL p \ "%% 47 10—+

fern n e t ] (‘\ 5
et

‘T.5 N,
e T.4 N,
fe————— 5 4149 ]

42'30"

\ |
i i 4
i oty or Dveripiny A
s o o 0n §§ Q@
i B i ; i —\L = Q @\\\‘

Eseler A lnches squal § mile,
That no one will be Injured by such change, and that such change will be made et permit holder'a own rigk.

signed at <O o008 Jthis (o day of __ o, 199 .

) (Signature)

FOR DEPARTMENT USE ONLY

Fug = 620,00 “E O1S7€3) Reaslpted by YT owte D &1L

Prgliminery chsck by
Published In

Publlcation prepared by Date

Pubilcation dates

ACTION OF THE DEPARTMENT OF WATER RESOURCES

L. GLEN SAXTON , of tha Depariment of Weter Resources fereby

I,
approve the above referenced application for amendment provided the conditions as set

forth in permlt No. 35-07744 are met and the permit holder shall comply with the

drilling permit requirements of Seétion 42-235, Idaho Code.

day of 18 91

Witness my hand thie

\

Chi\e}f, Water Allocation Bureau

\




PREORD2.DOC 497

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary corder, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1




PREORD2.DOC 412197

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petiticn for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
dune 14, 1899 GOVERNOR

KARL J. DREHER
DIRECTOR
BURLEIGH TOMCHAK
458 BASSETT RD
ROBERTS ID 83444

RE: WATER RIGHT NO. 35-07744
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to gection
67-5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in
the enclosed information sheet.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me a* 208-327-7946.
Sincerely,
/&my«am%

Shelleylw. Keen
Water Rights Supervisor

SK:klt

Enclosure




