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Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back ofthis page
Incomplete forms with be retumed

Watel RightNo(9.: f -f O+OZ 0F
The following REQUIRED information must be submitted with this fom:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim

3. Name and Mailing Address of Person or Company holding Security Interest

'l'he Bank olCommerce
c/o Westem AgCredit
I 0980 South Jordan Cateway
P.O. Box 95850
South Jordan, U't 84095-0850.

4. Name of Water Right Owner/Claimant(s):

IDAHO PREMIUM HAY FARMS. LLC. an Idaho Limited Liabilit-v
Company

5. Expiration Date ofNotification Period: August l.2048

Is this a Renewal of Request for Notification ( ) YES

'lhe Bank of Commerce

(x)No

By: Western Servicing Agent

7. Signature(s) (and title ifapplicable):

Manager

6.

it,

For Office Use Only

ff::t;;1?,#
Plocessed by_

Date
Date
Date

Fee

WR Date
No.



.. -- .i

Reqgrding Requested by:

WHENRECORDpD MAIL TO:

The Bank of Commerce
1730 West Broadway
P.Q. Box 1887
Idaho Falls, Idaho 83403

icallr,

0ate Tlme
Simplitile.com

ALLIANCE TITLE & ESCROW CORP,

3q:tq5

Space Abovc This Line For Rccordo/s Use

Lqan Number: 6001208851

REAL ESTATE MORTGAGE

THIS MORTGAGE is made rhis l8th day of July,2018, between IDAHO PREMIUM HAY FARMS, LLC, an
Idaho Limlted Llability Company hereinafter called "Mortgagor", and The Bank of Commerce hereinafte;
called "Mortgagee", having its principal place of btrsiness in Idaho Falls, Idaho,

WITNESSETH: That Mortgagor IRREVOCABLY GMNTS, BARGAINS, SEILS, COI.IVEYS AND ASSIGNS
unto Mortgagee together with right of enhy and possession the following described real properly situated in the
County of Jefferson, State of ldaho, described in Exhlbit ',Al'

TOGETHER WITH: all buildings, structures, equipmen! fixtures (including trees, vines and shrubs) and
improvements ofevery kind and description now or hereafter constructed.or placed thereon; all standing timber and
timber to be cut located thereon; all oxisting and fiiture water rights, however evidenced, including inigation and
watering equipment and systoms, ditches, laterals, conduits, and rights-df-way used to convey such water or to drain
the above-described properly, all of which rights are hereby made appurtenant to the prop€rly, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the property, all ofwhich are hereby declared to be fixtures; all exGting and future grazing rights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used with the properly; all tenements, hereditaments,
easements, rights-of-way and appurtenances to the properly; and all right, title, and interest at any.time of Mortgagor
(or any of its bailees, agent$r or instrumentalities), whether now existing or hereafter arising or'acquired, whether
direct or indirect, whether owned legally, ofrecord, equitably or beneficially, whether constituting real or personal
property (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) whioh shall collectively be called "Water Assets" (hereafter
collectively referred to as'the "Property"), References to "Water" and "Woter Rights" are uged herein in the
broadest and most comprehonsive sense of the term(s). The term "Watef includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or rsceived for or on account ofany
Water Assets or any conseryalion or other nonuse of water, including whalever rights are achieved by depositing
one's shares of any Water Assets in any waier bank or with any water authority, gr any other water reallocation
rights:

a, All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receivc water or water rights of every kind or natue whatsoever inoluding (i) the groundwater on,
under, pumped from or otherwise available to the Properly, whether as the result of goundwaterrights, contractual
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lnstrument # 438477
RIGBY. JEFFERSON. IDAHO
07-2$2018 03:40:15 PM No. of Paoes: 12
Recorded for: ALLIANCE TITLE . REXBURG OFFICE
QOLLEEN C POoLE Fee: $45.00
Ex-Oflicio Recorder Deoufu: LK
lndox To: MoRTGAGE
Electronically Recorded by Sjmplifile

Rcqgr{iog Requested by:

wIryliRE@RDFDMAtr TO:

TheBa*of CQm.merpe

l73Q West Broadway .

P-Q. Bo.x tBtT
Idaho Falls, tdaho 83403

ALLIANCE TITLE & ESCROWCORP.

3qttq5

' Space Aboro Tlrlr Linc For Rccodcrt t s

REALESTAIT MORTGAGE 
6OOI2OEE5I

TruS MONTGAGE IS MAdE thIE IEIh dAY of JuIy, 20t8, between II,AHO PREMITJNI IIAY FAR}IS, LI{l, an
Id-aho_I.lmlted Llablllty Company hereinsfor calted 'tMortgagof,, and TDe Dank of Cgmmerce hereinaftgr
called 'Mortgageeh, haylng ib princlpat place of gusiness ln ldatro Fatts, Idaho.

WITNESSETH: ThAtMcrtslgorIRIEVOCABLY C&{NTS, BARGAIN$, sEtls, coNvEYs AI.TD AsstqNs
unto Moltgsg€e together $'[h riglt of enty and possesslon the followlng described real property siluabd ln t'ra
County of Jotfonon, Stato of ldaho, descdbed ln EEIlblt LAl.

TOCETEER WITII: all birlldlngs, sEucbtrcs, equlpmont, fixhues (lncludlng trees,'vines and shrubo) and
improvomenls of every Hnd and desorlption now or heriafter cimstucted.or placei thereon; alt sunding rimber and
tlmber to be out located therconl all oxisting and filhrne water righr, hgwever ovtdenccd, inoluding inigation and
watering oqutpment and systems, ditrhes, laErals, oondults, and rlghb-0f-way usod to convoy such riabr 6r to drain
tre abow'dercribed proporty, all of whloh rlghts ue hereby rnade ippurtenant to tho proierty, and all pumping
plantq elecrical generat6rs, wind mashines, ud frnaing ard lorage trirics, now or horealior i,sed in oonneoilon wlti
$o propetty' all ofwhich ue hereby declared to be fxunes; all o<bting and frrnno gradng rlghb, leases, permtt and
licelaes; all oll, gas, snd mlnenl loases, ponnin and righr wed wittr he propert$ all tenernenr, hercdftamenE,
essem€nts, rishls-of-$try !trd appurtenanoes t9 tfre propor$ and all rlghg titls, and intorest at any.tlnre of Mortgagor
(9t 

"ny 
of tts ballecs, rB€rE, o.r ilsuumentalities), wheher now existing or heregfter adshg diacquired, wliet[er

direct or indlrect whe0rer owrred legally, of reconl, equibbty or beneffcialty, whether consd-ilting reut oi pcrsonal
ptop-ory (or subjcct to any gtrercharacleri4tions), rrhother cteated or auttrorized rnder oxlsdng ori$trre'tenrs or
r.egulations, and howover arlsing in, lnctuding without limihtion, the vrater, uator rlghrr snd ofiEr aseB and iemc
d_*oi!td below in eubpnragnphs (a) tlrrough (h) whlch shatl coltectivoly be aalied '.Water Acsets" (hereafter
collectively rcfenpd to as' 0to '?roperty"). Referenceg to '\lVatcr" and "Watsr Righls', nrs used hersin ln lhe
broalest and_most comprehonslvo senso of tlo t€rm(s). The hrm'TValod' lncludos wator rlghts and rlght to wst€r or
w-halcvcr riBhb !o moueyr proceeds, ptopcrty or otrer benefils nre orchanged or reaelved for or on accourt ofany
Warcr Assets or any conservadon or other nonuse of water, including whatever rlghB are actriwed by deporHn!;
ore's sharcs of any Water Assets ln aDy wat€r bank or with any wate'r authority, qr any other water-rsaliocatioi
righls:

- a. All water (inctudlng ury water. inventory tn storage), water rights. and entltlements, other rights to water
and other rights !o recsive wat€r orwater rlghB of every kind or nature whasoaror lnclqdlng (l) tho groirdwatcr in,
under, pumpcd fiom or olhenillso avallable to tlro Property, whether ar the rusgtt of ggunrtwiier riflrt, contactuai
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rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater inctuding any permits, rights
or licenses $anted by any govemmental authority or agency or any rights granted or created uy any use, easements,
covenant, agreement or conhact with any person or entity, (iii) any rights to which the Property is entitled with
resPect to surface water, whether such right is approprlative, riparian, prescriptive, decreed or oiherwise and whether
or not pursuant to permit or other governmental authorization, or the.right io store any such water, (iv) any water,
water right, water allocation, dishibution right, delivery righl water storage right, or oih"r water-refated entitlemeni
appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any district, agencyr or other governmental entity or within the boundaries of any private water company, mutual
water company, or other non-govemmental entity;

b. All stoolg interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to acquire, receive, exohange, sellJeaie, or oihurwiii
transfer any water or other Water Assets, to store, deposit or otherwise create water creditJ in a water bank or similar
or other alrangement for allocating water, to transportbr deliver water, or otherwise to deal with any Water Asset;

c, All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or othor credits evidencing any right !o water or other Witbr Assets, to store,
carry' transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any watcr or
other Water Asset, or to change the point for diversion of water, the looation of any water or Water Asset, the ptace
of use of any water or water Asset, or the purpose of the use of any water or water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or adminishatiVe relief
in any way relating to any whter or Water Asset; .

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Proporty
or other propeffy of Mortgagor, together with all storage tanks, and other equipment used or usablo in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water.or any other Water Asset;

f' All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g, All guaranties, warrantios, marketing, management or seryice contracts, indemnity agreements, and water
right agreements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Water Asset;

h, AII rents, issues, profits, proceeds and othor accounts, instruments, chattet paper, contract rights, general
intangibles, deposit aooounts, and other rlghts to payment arising ftom or on account ofany use, nonuse, sale, Iease,
transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns
to Mortgagee all proceeds, rents, issues.and profif fiom any use (apart from watering plantS on the Property or other
ordinary use on the Properly), nonuse, sale, teaso, transfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automStically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occunence of any default or event of default, to notifr any account debtor to pay all amounts owing with respect
to those proceeds, rents, issues and profits directly to Mortgagee, Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any
indebtedness owed to Mortgagee in any order, priority or manner dosired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto
(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph 8,3 hereof.
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PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the tullest
extentoflhelawtoberealpropertyforpurposesofthisMortgage. TotheextentthatanyoftheProperty,(inoluding
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudioated to be, or declared to be
personal prapef,y, this Mortgage shall also be deemed to be a seclrity agreement. Mortgagor does hereby create and

grant te Mortgagee a security interest in all such personal property described herein; and further, grants to Mortgagee
all of the rights and remedies of a secured party under the Uniform Commercial Code and other applicable state law,
whioh rights are cumulative,

FIXTURP FILING: This Mortgage shall also !e deemed to be a fixture filing under the Uniform Commercial
Code and is to be reogrded in the county real ostate records,

FOR THE PURPOSE Otr' SECURING; (l) payment of the indebtgdness er obligations evidenced by the
fqllowing promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times,
in the manner and with interest as therein set forth (notes may contaln variable or adjustable rate provisions);

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of July 18, 2018, in the stated prinoipal
amtiunt of $329,50Q,00.

(2) The payment of such addltional loans or advances, including advances under a revolving line of oredit, with
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's suooessors or assigns, and/or to parties
whose obligation Mortgagor is guaranteeing, evidenoed by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HOWEVBR, THAT, such
additional loans advances guamnty obligations shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Mortgage;
(3) the payment ofany substitute notes, renewals, reamortizations, and extensions ofall indebtedness secured by this
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any loari document or guaranty executed by Mortgagor in favor of
Mortgagee, with respeot to ahy loan, advance, or guaranty seoured by this Mortgagel and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuantto the terms of this Mortgage, togetherwith interest
thereon as herein provided, The continuing validity and priority of this Mortgage as security for future loans,
advances, or guaranties shall not be impaired by the fact that at certain times hereafter there may exist no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances.

A, TO PROTECTTHESECURITY OF THIS MORTGAGE, MORTGAGORAGREES:

l. To use loan proceeds solely for the purposes set forth in the loan.application(s) or agreements

To keep the Property in good oondition, working order and repair; care for tho Property in
aocordance with standards of good husbandry and to keep all treos, vines and crops on said land
properly oultivated, inigated, fertilized, sprayed, and fumigated; not to remove, dpstroy or suffer
the removal or destruction of any building, fence, canal, well or other improvetnents er fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tee, vine or shrub planted

thereon without the prior written consent ofMortgagee, except in the or{inary course ofbusiness;
to complete or rostore prornptly and in good and workmanlike manner any building which may be
constructed, damaged or.destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Properfy; not to commit or permit waste thersof; not to commit, suffer or permit any
aot upon the Property in violation of law; to do all other acts which from the character or use of the
Property may be reasonably necessary, the specific enumerations herein not excluding the general;

to observe and perform all obligations ofMortgagor under any lease ofthe Properfy,

To provide, maintain and deliver to Mortgagee fire and all other types of insurance bf the type and

in amounts as Mortgagee may requlre, with loss payable clauses solely in favor of Mortgagee. In
the event ofloss, the insurqnce proceeds, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the

2.

3
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4,

properly damaged. In the event that the Mqrtgagor shall fail to provide satisfactqry hazard

insurance, Mortgagee may progure, on Mortgagor's behal{ insurance in favor gf Mortgagee alone,
Ifinsurance cannot be sscured by Mortgagor to provide the reqUlred cgverage, such inability shall
constitute an event ofdefault hereunder,

To appear in and litigate any action or proceeding purporting to affect the security hereof the title
to the Properly, or the rights or powers of Mortgagee; \4grtgagee may appear in and litigate any
such action or proceedings, including any banlauptcy, partition or condemnation proceeding
affecting the Property, or Mortgageers interest therein, in which event Mortgagor agroes to pay all
costs and expenses thereof, including attomey's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date alt taxes and assessments affeqting the Properly, including all
assessmenls upon water company stock and all rents, assessments and charges for water,
appurtenant to or ussd in connection with the Property; to pay, when dge, all encumbranges,
charges, and lions, on the Property or any part thereo{, whieh at any time appear to be prior or
superior hereto

In case ofany suit to foreclpse this Mortgage or to cgllect any charge arising out ofthe debt herely
secured, or of any suit which the Mortgagee may deem necessary to prosecute or dofehd to eflect
ot protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains an

attomey to advise Mortgagee in connection with this Mortgage or any other agxeement related to
the indebtedness sesured by this Mortgage, Mortgagor agrees to pay a reasonable sum as

attorncy's fees and all costs and legal expenses in connection with sald suit, and further agrees to
pay the reasonablo costs of searching the records and abstracting or insuring the title, and such
sums, cqsts and expenses shall be secured hereby and shall be included in any decree of
foreclosure, The fees and cqsh described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between Mortgagor
and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notics to or demand upon Mortgagor and

without releasing Moitgagor from any obllgation hereot may: make or do the same in suoh manner

and to sqch extent as either may deem necessary to protect the Property, Mortgagee being
authorized to onter upon the Properly for such purposes; solnmonce, appear in and litigato any

action or proceeding purporting to affeot the securiry hereof or the rights or powers of Mortgagee,
including any bankuptcy proceeding affecting the Property; pay, purchase, contest, or compromise
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, incur any liability, expend whatever arnounts in its
absolute discretion it may deem necessary therefore, including aftomey's,'accountanfs, and

appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so

expended shall be obligations of Mortgagor secured by this Mortgage, Nothing contained herpin
shall prohibit Mofigagee from entering the Property, at a reasonable time and upQn reasonable

notice to Mortgagor, without incuning or assuming any obligatigns or liabilities whatsoever, for
the sole purpose ofinspecting the Propefly.

To pay immediately and without demand all sums exponded by Mortgagee pursuant to the
provisigns hereof, with intsrest from date of expenditure at the same rato as is provided for in tho
note or notes secured by this Mortgage, In the event that such sums are not immediately paid, they
shall be added, along with the appropriate amount of capital stock or participation certificates, to
the principal balance of the indebtedness secured hereby and shall accrue interest as herein set

forth. All such sums shall be gecured hereby.

6.

5

8.

7
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(a) [xcept as disclosod in witing to Mortgagee, qr except as qthenryise provided in any loan
agreement betwesn Mortgagee and Mortgagor which speoifically refe.rs tq the Properly, to the best
knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, wanants an{
covenanB as follows;

(i) No pollutants, contaminants (including qil or other petroleum products), toxic or
hazardogs substances, or solid or hazardgus wastes, as such terms are defined under any
federal, state or local Envirenmentral Law, regulatign er ordinance (hereinafter
"Contaminants") have been, are being or will be generated, manufactured, producgd, stored,
disposed o{, discharged, released tlueatengd to be released, or otherrrise allowed to migrate or
escape on, under or from the Property in such quantities or concentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal gr
remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property
in such quantities or concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent propeay to report such condition to any
governmental authority or to undertake removal oi reXnedlal action to clean up such
Contaminants;

(iii) Neither the Properfy, nor any portion thereo{, nor any adjacent propert} or porrion
thereof, has been or is proposed to be listed under the Comprehensive Environrnental
Response, Compensation and Liability Aot (42 U.S,C. Section 9601, et seq.), or any
analogous state law, Mortgagor shall immediately notifr Mortgagee if Mortgagor acquires
any information concerning the listing or proposed listing of the Properly or any adjacent
properfy and shall provide Mortgagee with any documents in Mortgagor's possession relative
thergto;

(iv) No hazardous waste.s, .rs defined under the Federal Resqurce Conservation and Recovery
Act (42 U,S.C. Section 6901, et seq,), or any analogous siate law ("Hazardous Wastes"),
have been, are being or will be stored or treated in surface impoundments or other strucfures
or facilities located on the Property that are partially or entirely below he ground surface;

(v) No litigation, investigation, administrative "Action") has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatened against or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Properqr, including any underlying
groundwater. Upon leaming thereof, Mortgagor shall immediately noti$ Mortgagee of any
sr;ch Action or threatenpd Action and provide Mortgagee with copies of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether
cunently in use or abandoned) are or were located on or under the Properly and no Tanks are

or were serving the Property described herein. With respcct to any Tanks disclosed in uriting
to Mortgagee, Mortgagor shall comply with all fef,eral, state and local laws, regulations and

ordinances and any requirements of city or qounty fire departnents, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 pf the Code of
Federal Regulations Part I 12,

(b) Nothing hereln shall be deemed to prohibit Mortgagor from (i) r.rsing, handling or storing
hazardous materials or substanc;s, as defined under any federal, state or local law, regulation or
ordinancc ("Hazardous Materials") or (ii) stgring or heating non-hazardous wastes, so long as

such astivities are canied out (a) in a good and husbandlike manner in the ordinary oourse qf
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business, and (b) in compliance with all applicable environmental laws, regulations, permlts,

orders er othor requirements,

(o) In the event that Mortgagor is in breach 9f any of its representations, wananties or covenants

as set forth dbove, Mortfiagor, at its sole expense, shall takp all action required, including
environmental cleanup of the Propefi to comply with the representatidns, wananties and

covenants herein or applicable legal requirements and, in any event, shall take all aotioh deemed

necessary by appropriate govemmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate govemmental authgrities of any environmental conditiqn on or
affecting the Properly that constitutes or may constitute a breach of Mortgagorrs obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemni!, defend, proteot, and hold harmless
Mortgagee, its directors, o{Ticers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damagep, liens,
losses, liabilities, interesl, judgments, response and cleanup costs, demands, aotions, causes of
aotion, injuries, administrative proceedings and orders, consent agreementq and orders, penalties,

costs and expenses (including any fees and expenses incuned in enforcing this indemnity, any out-
of-pocket litigation costs and lhe reasonable fees and expenses ofcounsel) ofany kind whatsoever

f'Claims") paid, incuned or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to oJ contamination of
property or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a centraofual relationship
with Mortgagor, or any of them, or which direotly or indireotly arise out of or result from or in apy
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) tbe presence, use, generation, treatment, storage,
disposal, telease, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property andlor the oleanup of Hazardous Materials or Contarninants within, on or under'
tlre Properly; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagoy's violation or alleged violation of any applicable
Environrnental Law, regulation or ordinanca.

(e) Mortgagor's representations, wananties, covenants and indemnities contained herein shall
survive the ocgurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreolosure ofthis Mortgage, the acceptance by
Mortgagee'of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(f The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, perlaining to heblth, industrial hygiene, or the
environmental conditions on, under or about the Property, including but not limited to enactnents
requiring the rernoval or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall"permit, or cause any tenant of Mortgagor to pertnit, Mortgagee or its agents,

or independent conhactors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the oxistencg location and nature of
any Hazardous Materials br Hazardous Wastes on, under or about the Properly, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials oJ Hazardous Waste that has

been spilled, disposed of, discharged or release{ on, under or about the Property, or (iii) whether
qr nat Mortgagor and any tenant of Mqrtgagor is in compliance with applioable EnvironmenBl
Law. If Mortgagor or its tenants fail tq comply firlly with the terms of this subdivision (g),
Mortgagee may obtain affirmative injunctive relief to compel such compliance,

Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as

the basis for obtaining grazing permits or other gnzing rights issued by any govemmental agency,
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including withput limitations the Forest Service, U.S, Department of Agriculture 0r the Bureau of
Land Management, U.S. Department gf Interior, Mortgagor covenants and agreqs as follows:

(a) Said grazingpermlts or other rights are in good standing and have not been modified, reduced

or limited in any other respect, except as fully disolosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said gra4ing
per4its or other rights and will comply witlr all laws, ryles and regglations applicable thsretg;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissgance

of said grazing permits or other rights from time to time as they expire during thelerm thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said
permits for any reason, whether the result of an act or omission of Mortgagor or fgr reasons

boyond Mortgagor's controt, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, oharges, rents or other payments accrying under said permits
or any renewals thereof prior to delinquency, ln the event Mortgagor fails to pay any such
paymonl, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
shall be immediately due and payable.

B. IT IS MUTUAI,LV'AGREED THAT;

Any award of damages in connection with any taking or condemnation or injury to the Properlry by reason
of public use, qr for damages resulting fiom private trespass or injury to the Property, is absolutely and
uncqnditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the samp on the indebtedness
secured hereby. Mortgagor agrees to exeoute such further documents as may be required to effeot the
assignments herejn made as Mortgagee may require,

2. At any time, without affocting the liability of any person for the payment of the indebtedness securpd
hereby, and without otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the
making of any map or plat ofthe Property; (b) grant any easement or create any restriction thereof; (c)
subordinate thls Mortgage; (d) extend or modi$ the torm' of the loan or'loans secured hereby; and (e)

release without warranty, all or any part of the Property,

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and
distribution purposes only, collect and receive the Rents as they cbme due and payable; the Rents are to be
apptied by Mortgagor to the payment of the principal and interest and all other sums due or payable qn any
promissory note or guaranty secured by this Mortgage and to the payment of all othei sgms payable under

this Mortgage and, thereafter, so Iong as the aforesaid has occuned, lhe balanoe shall be distributed to the

account of Mortgagor, Upon any such defaull Mortgagee may al any time without notice, either in person,

by agent, or by a receiver to be appointed by a court, and without regard to the adequacy ofany security for
the indebtedness hereby secured,'enter upon and take possessien ofthe Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and colloction, including reasonable attomey's
fees, upon any indebtedness secured hereby, and in such orderas Mortgagee.may determine; also perform
such acts ofrepair, cultivation, irrigation or protection, as may be n€cessary or proper to conserve the value

Qf the Properly; also lease the same or any part thereof for such rental, term, and upen such conditions as its
judgment may digtate; also prepare for harvost, remove, and sell any crops that may be growing upon the
Properly, and apply the proceeds thereofupon the indebtedness secured hdreby.

4. The entering upon and taking possession ofthe Property, tho collcction ofsuch rents, issues, and profits, or
tho proceeds of fire and other insurance policies, or compensation or awards for any taking of or damage to
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the Property, and the.application or release thereof as aforesaid, shall not cure or waive any default or
notice of default hercunder or invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any

agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Mortgagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell tl,re

Property by adverlisement and sale, and in accordance with other applicable state law, and may exercise

such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative

and not exclusive, Mortgagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such

order and maruler as Morlgagee may, in its sole discretion, determine, Reson to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also

secured by personal property, fixtures oi crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequonce
permitted by applicable law. AII remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item ofcollateral shall be deemed to be a release or waiver ofany other item of
collateral or a release or modification of the liability of Mortgagor or any guarantorto pay and perform in
full all obligations to Mongagee. The procedures goveming the enforcement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in which
the Property is located, Nothing contained herein shall be construed to provide that the substantive law of
the state ln which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be
governed by the substantive law ofthe state in which the promissory note(s) or guararrties were executed.

6. The failure on the part of the Mongagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent accaptance of any payment by the holder hereof shall not be deemed a

waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreemeht

to sell, conveyance, or alienation, regardless ofholder's larowledge ofsuch default, sale, agreement to sell,
conveyancer or alienation at the time of acceptance of such payment.

7. This Mortgage applies to, inures to the benefit o{, and binds all parties hereto, their heirs, Iegatees, devisees,

adminishators, executors, successors and assigns. The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, ifthe note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.

8, In the eyent the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be

sgld, conveyed, alienated or transferred, including any water uansfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective ofthe maturity dates, atthe option ofthe holder hereo{,

and wlthout demand or notice, shall immediately become due and payable. Faiture to exercise such option

shall not constitute a waiver ofthe right to exercise this option in the event ofsubsequent sale, agreement to' 
sell, conveyance or alienation,

a. A water transfer is any transfer, assignmen! sale, exchange, Bi& encumbrance, pledge,

hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
oiin hust, voluntarily or involuntarily, by operation oflaw or otherwise, or the entry into a binding

agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,

under, pumped from or otherwise available to the Property, (ii) Mortgagor's right to remove and

extract any ,such groundwater including any permits, rights or licenses granted by any

govommental authority or agency and any rights granted or created by any easement, covenant

agreemont or contract with any person or entity, (iii) any rights to which the Property is entitled
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with respect to surface water, whether such right is apprqprlative, riparian, prescriptive or
othaiWise and whether or not pursuant to permit or other governmental authorizatiqn, or the right
to stere any such water, (iv) any water, water right, water allocation, distributiqn right delivery
right, water storag€ rlght, water allocation, 9r other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Property's being situated within the
boundaries of any district, agency, or other govemmental entity or within the loundaries of any
private water company, mutudl water company, or other nQn-govemmental entity, or (v),any shares
(or any rights under such shares) of any private water company, mutual watbr company, or other
non-gov€mmental entity pursuant tg which Mortgagor or the Properly.may receive any rights.

9, In the event any one or more of the provisions contained in this Mortgage or in any promissory notg(s)
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respec! such
invalidity, illegality or unenforceability shall not affect any other provislon of this Mortgage or said
promissory ngte(s), but this Mortgage and said promissory note(s) shall be conshued as if such invalid,
illegal or unenf6rceable provision had never been contained herein or therein,

Signature(s)

IDAHO PREMIUM HAY FARMS, LLC, an Idaho Limited
Liability Company

By:

Member

Notary Acknowledgment(s):

srArEor lgAc"Wo )
ss,

coUNry or \e-t_S€6-)^

By:
JO

On this ?. I#
for said County and State,

basis of satisfactory ovidangc] to the pgrson who
Liability Company thercin named, and
pursuant to its articles of

Notary Public in and

) ptovod to me on the
behalf of the Limited

to me that ths Limited Liability Company exccuted the within instrument
agregmgnt,

WTNE$S my hand and officlal seal

Notary Public in and for said County and State

dqy of

\,I\toI44k

A(Etrc
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sTATEoFQrl,.o )

couNrY oF \ eR qo- j
On thiszE oav or ,I U [!t . , . 20!X, before mc, tha undersigned Notary Public in and

forsaldQduntyan-d-3G-tqpcnoffiLLEilir)personaiIyknownto-me]t()piovedtqmeon
tho basis
I.iability
puNuant

the within instrument as MEMBE& or on behalf of thc Limited
the Limited Liability Company qxccuted the within ins$ument

WIINEFS my hand and ofiftcial seal

tn for and State-i

TE

hRY
$,s
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EXHIBIT ''A"

Jefferson,ID
Parcel No.: RP04N378Q37200,RP04N37E023607, RP04N37E025400 and RP04N37E023000

Parcel l: (lntentionally Deleted)

Parcel 2: '

The Northwest Quarter of the Nonhwest Quarter of Sectiqn 2, Township 4 North, Ranle 37 East, Bolse

Merldian, Jefferson Cor;nty, ldaho, more parlicularly descrlbed as:

Commencing at lhe Northwcst corner of said Section 2; thence

South 89"4f31" East 1334.E5 feet along the North line of said Section 2 to the POINT OF BEGINNING;
herce
South 00o10'2t" Enst 1336J0 feet along the put line of the Nonhwest Quartcr of the Nonhwest Quarter
ofsaid Section 2; thence
North 89o32' I I' West 1333.32 feet along the South line of ths Northwest Quarl€r of the Northwest

Qusfier of said Section 2 to lhe West line of said Section 2: thence

No(h 00o l4'25" West 1331.60 feet Norlh along sald West line to lhe Norlhrf,esl. comer of said Section 2;

lhence
South E9o45'31" East 1334.85 feet along fte North line of said Section 2 to the POINT OF BEGINNINO,

Parcel 3:

.The Southwest Quaner of the Northwest Quart€r of Section 2, Township 4 North, Range 37 East, Boise

Meridian, Jeffenon County, Idaho, more panicularly described as:

Commencing at the Northwest cornel of sald Section 2; thence

South 00014;25" East 1331.60 feet South along the West llne of said Section 2 to the POINT OF

BEGINNINC; thenoe
Sorith 89o32'19" East 1333.32 feet along the Nonh line of the Southwest Quarler of the Northwest

Quarter of said Section 2i thence
Soutlr 00o I 0'21 " East 1336.70 feet along the East line of the Southwest Quarler of the Northwest Quarter

of said Section 2 to the East-West centerline sald Section 2; lhence

North 69" l9'05tr West I 33 t .E I feet West atong said centerllne to the West line of said Section 2; thence

North 00014'25" West 1331,60 feet North elong said West line of said Section 2 lo the POINT OF

BECINNING,

Parcel 4:

f,hc Northwest Qutfter of the Southwest Quarter of Sectlon 2, Township 4 North, Range 37 East, Boise
Meridian, Jefferson County,Idaho, more particululy descrlbed u:

Cornmencing al the Norlhwest aomer of sald Section 4 thence
South 00o14'25" East 2663.20 feet South along the West line of said Section Z to the West Qusner eorner

of said Sectlon 2 and the POINT OF BECINNINO; thence

South E9ol9'0f'Easl l33l.8l feet along the East.West ceilerline of said Section 2; thence

Sourh (Fol l'47" East 1322.27 feet along the East line of the Northwest Quarter of the Southwest Quarter
ofsaid Section 2; thence

North 88052'41" Wesl 1329.E9 feet atong lhe South line of the Northwesl Quarler of the Southwpst

Quuter ofsaid Sectlon 2; lhence
Nonh 00'17'19" West 1312.09 feet North along said West line of sald Section 2 to the POINT OF
BEGINNING
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Parcel 5:

Put of the Northeast Quarter of tho Southeast Quartcr of Section 3, Township 4 Norlh, Range 37 East

Boise Meridian, Jefferson County,ldaho, described as:

Commencing at lhe Northeast comer of sald Section 3; thenee

South 00o14i25'East 266320 foet South along the East line ofsald Sectlon 3 to the East Quarler corner

of seorlon 3 and the PoINT oF BECINNING; thence

south 00"17'09' Esst 13 12.09 fcet along the East linp ofsaid section 3; thence

Norih 8905 l'23' West 1322,?8 feet along the South llne of thc Northeast Quarter of lhe Southeast Qugfler
ofsaid Seotion 3; thense

North 00"17'19" West 968.37 feet along the West llne of the Northeast Quarter of the Southeast Quarter

to the East Bsnkof the Snake Rlver; thence along said bank the following (4) courses:

(l) Thence Norlh 29ol l'04" Basl 127.17 ftet;
(2) Thencc North 33o43'00'East 105.1 I feet,
(3) Thence Norlh 48ol l'54" Easl 54.78 feeq
(4) Thence Nodh 24004'l 5" Bast I 16.78 feet;

itience South 89056'20'East I I 12.21feelalong the North llne of the Noilhmst Quarter of the Southeast

Quarter of sald sectlon 3 to lhe East Quarter corner of sald sestion 3 and the PoINT OF BEGINNING.

TOGETHER WITH the following water rights registered with the State of Idaho Department of

Water Resources: Water Right Number(s); l-10462'
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State of ldaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, lD 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

September 28,2018

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water RighVPermit No(s): 1-10462

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Please note the current owner of the water right listed above is Carol and S Dean Boyce. According to
your application the current owner should be ldaho Premium Hay Farms LLC, in order for the
department to update the ownership a Notice of Change in Water Right Ownership, evidence of
ownership and fees is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161

Sincerely,

Jonie Barg
Technical Records Spec I

Enclosure(s)

CAROL BOYCE
S DEAN BOYCE

cc


