
·. STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Notice of Security Interest in a Water Right 
And Request for Notification of a Change in Ownership or Any Proposed 
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right 

Please print or type. Attach pages with additional information. Instructions are on the back of this page 
Incomplete fom1s with be returned 

RECEIVED 

OCT 0 9 2018 
DEPARTMENT OF 

WATER RESOURCES 

I. Water Right No(s).: 29-13992. 29-7489A. 25-10720. 25-10721. 25-13990. 25-13991. 25-13992. 25-13993. 25-13994, 25-
10724. 25-1 0723, 1-1 0463. 1-10465. 1-10466. 2 • -234. 25-235, 25-236. 25-10725, 25-1 0726. 25-1 0727 and 25-10728 and a 
pm1ion of Water User Claim No. 25-4187 consisting of 1.62 cf.<; for the i1Tigalion of 80.5 acres 

2. The following REQUIRED information must be submitted with this form: 

A) Evidence of the security interest. This may be a copy ofa DEED of TRUST, MORTGAGE, CONTRACT OF SALE or 
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED 
LEGAL DESCRIPTION. 

B) A FEE of$25.00 per water right or adjudication claim. 

3. Name and Mailing Address of Person or Company holding Security Interest: 

Western AgCredit, PCA 
10980 South Jordan Gateway 
P.O. Box 95850 
South Jordan, UT 84095-0850. 

4. Name of Water Right Owner/Claimant(s): 

5. Expiration Date ofNotification Period: January l, 2048 

6. Is this a Renewal of Request for Notification ( ) YES 

For Office Use 

(X)NO 

Received by-.:::1'Adii'-Jl­

Receipted by_,_._.- -
Processed by ___ _ 

Da1eJ tl -~· \Pi . rce ~ 
Date~ Rc~'-'-o=. :.,.,C",{-=0"7'7>/"""s'\ 
Date WI v.--- Date l 0 - //- rfl 



INSTRUCTIONS 

This for has been prepared to a si 1 per ons having a security imcrest in 11 water right to request notifi.cation from the Department of Water 
Resources (IDWR) regarding any change in ownership of the water rights or fany propo ed or final action to amend, transfer or 
otheiwise modify the water as provided in Section 42-248(6), Idaho Code. The fi ling ofa requ t for notification is a voluntary action by 
the holder of the security interest and is not required by law. 

I. Please enter the water right or adjudication claim number(s) at Item 1. If you believe there are water rights for the property but the 
numbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in question. If 
claims for the rights are required, and have not been filed, IDWR will so advise you. 

2. The information described at Item 2 is required, since IDWR can not process the request without documentation of a security interest. 
Common types of documentation are shown. 

3. The name, mailing address, and telephone number of the person or company desiring notification is entered at Item 3. 

4. At Item 4, please provide the name of the owner/claimant of the water right(s) listed. 

5. At Item 5, please enter expiration date of the security interest or other date defining the end of the period for which notification is 
requested. The notification period can be renewed by completing a new form with the appropriate fees as shown below. If the 
security interest is terminated prior to the expiration date requested, the holder must notify IDWR within 60 days of termination. 

6. At Item 6, please indicate if this is a renewal of a prior notice. 

7. The person(s) desiring notification must sign the fotm in the space(s) provided at Item 7. For corporations or other organizations, the 
person signing must be an officer of the corporation or otheiwise have authority to sign for the organization and must include their 
title with the signature. 

8. Include the appropriate filing fee. There is a fee of$25.00 per water right or adjudication claim. Renewals, if necessary, are also 
$25.00 per water right or adjudication claim. 

9. When complete you should retain a copy and return the completed original form to the IDWR office nearest you: 

JDWR Western Region 
2735 Airport Way 
Boise, ID 83705-5082 
(208) 334-2190 

IDWR Southern Region 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3380 
(208) 736-3033 

IDWR Northern Region 
1910 Northwest Blvd., Suite 210 
Coeur d'Alene, ID 83814-2615 
(208)769-1450 

IDWR Eastern Region 
900 N. Skyline Drive, Suite A 
Idaho Falls, ID 83402-1718 
(208) 525-7161 



Recording Requested by; 

WHBN RECORDED MAIL TO: 

Western AgCredit, PCA 
Ul980 South ]oniau Gtiteway 
P.O. Box95850 
South ]ordan, Ucah 84095-08.50 

Instrument # 439578 
RIGBY JEFFERSON IDAHO 
09·21-~018 03:11:19 PM No. cf Pages: 16 
Recorded ror. FIRST AMERICAN - DEL TA 
COLLEEN C POOLE Fee: $45.00 
Ex·Officio Recorder Deputy; LK 
!rdox To; MORTGr\GE 
Eleclrcnlcally Recorded by Slmpllftte 

COPY 

Space Abovo 1hls Uno Por R~cn Uto 

Customer Number: 7004142 

REAL ESTATE MORTGAGE 

THIS MORTGAGE is made 1lds 30th day of Augmt, 2018, between JDAWS RENTALS, LLC, a Utah Limited 
Liability Company, SMITH CATIU COMPANY LLC, an ldabo Lbnlted Liability Company and PAE 
HOLDINGS 49493!R, LLC, a Utah Limited Llablllly Company hereinafter called "Mortgagor'', and Watern 
AgCredlt, PCA heruinllfter called "Mortgagee", a corpontion, existing and oporating under the Farm Credit Act of 
1971, as amended, having its principal place of business in South Jarden, utall. 

WITNESSETB: That Mortgagor IRREVOCABLY GRANTS, BAR.GAINS, Sm.LS, CONVEYS AND ASSIGNS 
unto Mortgagee toge1her with right of entry end possession 1he following descn"bed real property situated in tha 
County of Jeffenon, State of Idaho, descrihed in Elhlbtt "A", 

TOGETHER WITH: ell buildingll, structures, equipment, fix1um (Including trellS, vinee and shrubs) and 
improvemcats of eveiy kind and description now or hereafter conatrw:ted or placed thereon; all elallding timbcir and 
timber to be wt located thim:or:i; all existing and future water rights, howewr evidenced, including irrigation and 
WBtmiJig equipment and systems, ditches, lutemls, cmidui111, 1111d rigbls-of.way used to eonvay such water or to drain 
the above-descnlJed property, all O[ which rights PR heniby made BppllrteDimt to the property, and all pumping 
plwits, olectrical generators, wind machines, and fencing and storage 1Bnks, now or bc:reafter ~ In connection with 
lhe property, all of which llRl heRby declared to be fixtwea; all existing and future grazing rights, leuses, permits and 
licenses; all oil, gas. and mineral leases, pennil.9 a.ad rights used with tho property; all tencmente, hcreditamcnrs, 
~cmcnts, rights-of-way 1111d appwteuancea to the property; and all tight, Citle, and inten:st lit any time of Mortgagor 
(or any of illl bailees, agents, or ilistrumenfalities), whethar now existing or hereafter arising or acquired, whether 
diRct or indirect, whethm' owned legally, of record, cquilably or benofioially, whether constittitiug real or personal 
property (or subject to any other charactemations), whether created or imthori7.ed under wtisting or future laws ar 
regulations, and however arising in, including without .lUnitation, the water, water rights and other Bll8lll!I and item'e 
duscn'lled below iD subparagraphs {II) thro!J&b (b) which shall collectively be called "Water Assetsh (hmeatt. 
collectively .refmed to as lhe "Pl'Qperty"). References to "Water" and "Water Rlghfs" arc used hemn in the 
bro11dest end most comprehensive sense of the term(s), The term "Wster" includes water riglits and rigbt lo water or 
whallmlr rights to money, proceed&, property or other benafits Bl'e axclwiged or received for or on account of any 
Water Assets or any consarvation or other nOJWBO of wuter, inoludiDg wbatever righls are achieved by deposiling 
one's shares of any Wlllllr Assuts in any water bank or with any water authority, or any other water roalloi:ation 
rights: 
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Recording Requested by: 

WHEN RECORDED MAIL TO: 

Western AgCredit, PCA 
10980 Soulh Jordan Gateway 
P.O. Box 95850 
South Jordan, Utah 84095-0850 

This document has boon recorde~erct~otr~ 
Entry,1 4 ?PIS? ct Date ~ _<6 

Sp~cc Above '11!is Linc Far Rc-corder'll Use 

CuslomerNwnber: 7004142 

REAL ESTATE MORTGAGE 

THIS MORTGAGE is made this 30th day of August, 2018, between JDAWS RENTALS, LLC, 11 Utah Limited 
Liability Compllny, SMITH CATTLE COMPANY LLC, nn Id11bo Limited Liability Company and FAE 
HOLDINGS 494935R, LLC, a Utnh Limited LlabiUty Company hereinafter called "Mortgagor", and Western 
AgCredit, PCA hereinafter called "Mortgagee'', a corporation, existing <ind operating under the Fann Credit Act of 
1971, as amended, having its principal pince of business in South Jordan, utah. 

WlTNESSETH: Thal Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS 
unto Mortgagee togel11er wil11 right of entry and possession lhe following described real property situated in lhe 
County of Jefferson, State ofldaho, described in Exhibit "A". 

TOGETHER WITH: nil buildings, structures, equipment, fixtures (including trees, vines and shrubs) Wid 
improvemeots of every kind and description now or hereafter constrncted or placed thereon; all slilnding limber and 
timber to be cut located thereon; all ei<isting and future water rights, however evidenced, including irrigation and 
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain 
the above-described property, all of which rights are hereby made appurtenant lo the property, and all pumping 
planls, electrical generators, wind machines, and fencing and storage tanks, now or hereafter u11cd in connection with 
the property, all ofwhicli are hereby declared lo be fixtures; all cxistirig aud fulUre grazing rights, leases, permits and 
Hcenses; all oil, gas, and mineml leases, permits ond rights used with Uic property; 1111 tenements, hcrcditamcnts, 
easements, rights-of-way and appurtenances to the property; and all right, title, and interest al ;my time of Mortgagor 
(or any of its bnilccs, agents, or fostrurncntalities), whetJier now exisiing or liereat'ter arising or acquired, whether 
direct or indirect, whelher owned legally, of' record, equilllbly or beneficially, whether constituting real or personal 
properly {or subjecl lo any olber charactcriza1iomi), whether created or authorized under existing or future laws or 
regulations, and however arising in, including without limitation, the waler, wnter rights and other assets nnd items 
described below in subporagrephs (a) through (h) which shall collectlvely be-·callcd ';Wntcr Assets'' (hereafter 
collectively referred to as the "Property"). References to ''Water"· ·ahq "Water Righ_ts'1 ~e used herein in the 
broadest and most comprehensive sense of the tenn(s). The tenn "Water" includes'Water rigl1ls und right to water or 
whatever rights to money, proceeds, property or other benefils are cxch11Dged or received for or on account of any 
Waler Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing 
one's shares of any Water Assets in any Willer bank or with any water authority, or any other water reallocation 
rights: 
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a, All water (including any water inventory in storage), water rights and entitlemencs, other rights to water 
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on, 
under, pumped &om or otherwise available to the Property, whether as the result of groundwater rights, contractual 
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any pennits, rights 
or licenses granted by any governmental authority or agency or any rights granted or created by any use, ea&etneilts, 
covenant, agreement or contract with any person or entity, (ill) any rights to which the Property is entitled with 
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether 
or not pursuant to pemrit or other govemmenlal authorization, or the right to store any such water, (iv) any water, 
water right,. water allocation, distribution right, delivery right, water storage right, or other water-related entitlement 
appurt~ or otherwise applicable to the Property by virtue of lhe Property being situated within the boundaries of 

· any dislrict, agency, or other governmental entity or within the boundflries of any private water company, mutual 
Willer company, or other non-governmental entity; 

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, 
together with llDY and ell rights from any entity or other person to acquire, receive, exchange, sell. lease, or otherwise 
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar 
or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset; 

c. All licenses, pennits, approvals, contracts decrees, rights and interest to acquire or appropriate any water 
or other Water Assets, water bllllk or other oredits evidencing any right to water or other Water Assets, to store, 
cany, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or 
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place 
of use of my water or Water Asset, or the purpose of the UBC of any water or Water Asset: 

d. All rights, claims, causes of action, judgments, awards, and other judicial. arbiter or administrative relief 
in any way relallng to any water or Water Asset; 

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property 
or otp.er property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection 
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the 
storage or nonuse of any water or any water or any other Water Asset; 

f. All rights to trapsport, cany, allocate or otherwise deliver water or other Water Assets by any means 
wherever located; 

g. All guaranties, wummties, marketing, management or service contracts, indemnity agreemeots, and water 
right agreements, other water related contracts and water reallocation rights, all insunm.ce policies regarding or 
relating to any Water Asset; 

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general 
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, le11Be, 
transfer or other disposition of any Water Asset. 

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns 
to Mortgagee WI proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other 
ordiruuy use on the Property), nolllllHj, sale, lease, transfer or disposition of any kind of any water or any other Water 
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment 
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee ehal1 have the right. before or after 
the occurrence of any demult or event of default, to notify any account debtor to pay all amounts owing with respect 
to those proceeds, rents, issues and profits directly to Mortgagee. &.cept as otherwise agreed in writing by 
Mortgagee, Mortgegoo may apply any such collection (and any rents, :iiisues, profits and proceeds) to any 
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee. 

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to 
Mortgagee all the rents, royalties, issues, profits, revenue, income and other penefits of the property arising from the 

Fonn 1355 Pagel ofll 



use or e.qjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto 
(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon 
Mortgagor by Paragraph B.3 hereof. 

PERSONAL PROPER.TY SECURITY AGREEMENT: All of the Property will be considered to the fullest 
extent of the law to be real property for pwposes of this Mor1gage. To the extent that any of the Property, (including 
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicaled to be, or de<ilared to be 
personal property, this Mortgage shall also be deemed to be a security agreement Mortgagor does hereby create and 
grant to Mortgagee a security interest in all such personal property described hbreio; and further, grants to Mortgagee 
all of the rights and n:medies of a &e<:ured party under the Uniform Commercial Code and other applicable state law, 
which rights are cumulative. 

FIXTURE FILING This Mortgage shall also be deemed to be a fixture filing under the Uniform Conunercial 
Code and is to be recorded in the county real estate records. · 

FOR THE PURPOSE Oli' SECURING: (1) payment of the indebtedness or obligatioM evidenced by the 
following promissory note(s) and/or guarauties executed by Mortgagor and/or others to the Mortgagee at the times, 
in the manner and widt interest as therein set forth (notes may contain variable or adjustable rate provisions): 

[X] a Revolving Line of Credit Promissory Note or a Revolving Credit Supplement to Master Loan Agreement 
dated as of August 30, 2018, in the stated principal amount of $16,000,000.00. 

[X) a Revolving Line of Credit Promissory Note or a Revolving Credit Supplement to Master Loan Agreement 
dated as of August 30, 2018, in the stated principal amount of $250,000.00. 

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of Augu11t 30, 2018, in the stated 
principal amount of$1,7SO,OOO.OO. 

(X] a Continuing Guaranty dated as of August 30, 2018, executed by Mortgagor in favor of Mortgagee, 
guaranteeing the indebtedness of the borrowers as defined in the Guaranty. 

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with 
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigns, and/or to parties 
whose obligation Mortgagor ls guaranteeing, evidenced by a promissory note or otherwise and any obligations 
evidenced by any guaranties executed by Mortgagor in favor ofMortgagei:i; PROVIDED HOWEVER. THAT, 81lch 
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note, 
guaranty, or other document evidencing such loans or advances shalJ recite that it is to be secured by this Mortgage; 
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness secured by this 
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incoi:porated 
by reference in 1his Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of 
Mortgagee, with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all 
sums expended or advanced by Mortgagee under or pursuant to the tenns of lhis Mortgage, together with interest 
thereon as herein provided. The continuing vaJidity and priority of this Mortgage l1S security for future loans, 
advances, or guaranties shall not be impaired by the fact that at cerlain times ht.-reafter there may exist no outslanding 
indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances. 

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES: 

1. 

2. 

Form 1355 

To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements to 
comply with the Fann Credit Act of 1971, as amended, and/or the regulations of the Fann Credit 
Administration, now existing or as hereafter amended. 

To keep the Property in good condition, working order and repair; care for the Property in 
accordance wilh standards of good husbandry and to keep all trees, vines and crops on said land 
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3. 

4. 

5. 

6. 

7. 

Ponn 13SS 

properly cultivated, irrigated, fertilized, sprayed. and fumigated; not to remove, destroy or suffer 
1be removal or destruction of any building, fence, canal, well or other improvements or fixtures 
thereon; not to remove, replace or alter 1111y horticultural or viticuJtural tree, vine or shrub plllllted 
thereon without the prior written consent ofMortgngee, except in 1he ordinary course of business; 
to complete or restore promptly and in good 1111d workmanlike manner any building which may be 
construct~ damaged or destroyed thereon; to cotnply with all laws, covenants and restrictions 
affecting 1he Property; not to commit or permit waste thereof'; not to commit, suffer or permit any 
act upon the Property in violation of law; to do all other acts which from the character or wie of the 
Property may be reasonably necessary, the S.Pecific enumerations herein not excluding the genera!; 
to observe and perform all obligations of Mortgagor under llilY lease of the Property. 

To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type ond 
in amounts as Mortgagee may require, with 1088 payable clauses solely in favor of Mortgagee. In 
the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its 
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the 
property damaged. In the event that the Mortgagor shall :filil to provide satisfactory hazard 
insurance, Mortgagee may procure, on Mortg11gor's behalf, insurance in favor of Mortgagee alone. 
If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall 
constitute an event of defaultheteunder. 

To appear in and litigate any action or proceeding purporting to affect the security hereof, 1he title 
to the Property, or the rights or powers of Mortgagee; Mortgagee may llPPeat in and litigate any 
such action or proceedings, including any bankruptcy, partition or condemnation proceeding, 
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor ugrees to pay all 
costs and expense9 thereof, including attomey•s fees and costs of securing evidence of title. 

To pay on or before the due date all taxes and assessments affecting the Property, including all 
assessments upon water company stock and all rents, assessments and charges for water, 
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances, 
charges, and liens, on the Property or any part thereof, which at any time appear to be prior or 
superior hereto. 

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby 
secured, or of any suit which the Mortgagee may deem ~ to prosecute or defend to effect 
or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains an 
attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to 
the mdebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as 
attorney's fees and all costs lllld legal expenses in connection with said suit, and further agrees to 
pay the reasonable costs of searching the records and abstracting or insuring the title, and such 
sums, coots and expenses shall be secured hereby and shall be included in any decree of 
foreclosute. The fees and costs described herein and elsewhere in this Mortgage shall be in 
addition to those set forth in the loan agreement or any other written agreement between Mortgagor 
and Mortgagee. 

l . 

Should Mortgagor fuil to make any payment or to do any act BS provided for in this Mortgage, then 
Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor and 
without releasing Mortgagor :from any obligation hereot; may: make or do the same in such manner 
and to such extent as either may deem necessary to protect the Property, Mortgage& being 
authorized to enter upon lhe Property for such pwposes; commence, appear in and litigate any 
action or proceeding pwporting to affect the security hereof or the rights or powers of Mortgagee, 
including any bankruptcy proceeding affecting the Property; pay, purchase, conte9t, or compromise 
any encumbf!lllce, charge or lien which in the judgment of either appeBlll to be prior or superior 
hereto; and in exercising any such powers, incur any liability, expend whatever wnounts in its 
absolute discretion it may deem necessary therefore, including attomey's, accountant's, and 
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so 
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expended shttll be obligations of Mortgagor secured by this Mortgage. Nothing contained herein 
shall prohibit Mortgagee from entering the Property, at a reasonable time ond upon reasonable 
notice to Mortgagor, without incuning or assuming any obligations or liabilities whet.soever, for 
the sole purpose of inspecting the Property. 

8. To pay immediately and without demand all sums expended by Mortgagee pW'Sllant to the 
provisions he™>f, with interest fiom dare of expenditure at the same rate SB ie provided for in the 
note or notes secured by this Mortgage. In the event that such sums are not immediately paid, they 
shall be added to the principal balance of the indebtedness secured hereby and shall accrue interest 
as herein set forth. All such sum.s shall be secured hereby. 

9. Environmental Representations, Warranties and Covenants. 

(a) Except as disclosed in writing lo Mortgagee, or except as otherwise provided in any loan 
agreement between Mortgogee and Mortgagor which specifically refel'I! to the Property, to the best 
knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, warrants and 
covenants as follows: 

(i) No pollutanlS, contaminanta (including oil or other petroleum products), toxic or 
hazardous substances, or soHd or hazardous wastes, as such tel'1ll8 are defined under any 
federal, state or local Environ.menial Law, regulation or ordinance (hereinafter 
"Contamloao.ts") havo been, m being or will be generated, manufiu:tured, produced, stored, 
disposed of; discharged, released threat.coed to be released, or otherwise Q}Jowed to migrate or 
escape on, under or from the Property in such quantities or concentrations as would violate 
any federal, state or local Environmental I.aw, regulation or ordinance or as would require 
Mortgagor to report such condition to any governmental authority or to Wldertab removal or 
remedial action to clean up such contaminants; 

(ii) No Contaminants are located o.n, in or under any property located adjacent to the Property 
in suoh quantities or concentrations as would constitute a violation of any Environmental Law 
or as would require the owner of the adjacent property to report such C011dition to any 
governmental authority or to undertake removal or remedial action to clean up such 
Contaminants; 

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion 
thereof, has been or is proposed to be listed under the Comprehensive Environmental 
Response, Compensation and LiabiJlty Act (42 U.S.C. Seotion 9601, et seq.), or any 
analogous state Jaw. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires 
any information concerning tho listing or proposed listing of the Property or any adjacent 
property and shall provide Mortgagee with en.y documents in Mortgagor's possession relative 
thereto; 

(iv) No hazardous wastes, as defined under the Federal Resource C-Onservatlon and Recovery 
Act (42 U.S.C. Section 6901, et seq,), or any analogous stare law ("Hazardous Wastes"), 
have been, are being or wiU be stored or treated in surface impowidments or other sllUctures 
or facilities located on the Property that are partially or entirely below the ground surface; 

(v) No litigation, investigation, administrative "Action") has previously been brought, is now 
pending, or to the best knowledge of Mortgagor threatened against or anticipated by 
Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or 
Hazardous Wastes or the environmental condition of the Property, including any underlying 
groundwater. Upon teaming !hereof, Mortgagor shall immediately notify Mortgagee of any 
such Action or threatened Action and provide Mortgagee with copies of all documentation 
relative thereto; 1111d 
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(vi} Except as disclosed in writing to Mortgagee, no underground tanks, wells (except 
domestic water wells). septic tanks, ponds, pits or any other storage tanks ("Tanks'') (whether 
aummtly in use or abandoned) are or were located on or under the Property and no Tanks are 
or were serving the Property descn'bed herein, With respect to any Tanks disclosed in writing 
to Mortgagee, Mortgagor shall comply with all federal, slate and local laws, regulations and 
ordinances and -any requirements of city or county fife departments, applicable to the 
maintenance end use of such Tanks, including, without limitation, Title 40 of the Code of 
Federal Regulations Part 112. 

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing 
hazardous materials or substances, as defined under eny federal, state or local law, regulation or 
ordin_ance (''Hazardons Materials") or (ii) storing or Creating non-hazardous wastes, so long as 
such actMties are carried out (a) in a good and husbandlike manner in the ordinary course of 
business, and (b) in compliance with all applicable environmental laws, regulations, pennits, 
orders or other requirements. 

(c) In the event that Mort(\&gor is in bxeach of any of its representations, warranties or covenants 
as set forth above, Mort{,'agor, at its sole expense, shell take all action required, including 
environmental cleanup of the Property, to comply with the representations, wamwties and 
covemmts herein or applicable legal requirements and, in any event. shall take all action deemed 
necessary by appropriate governmental authorities. Mortgagee shell have the right, but not the 
obligation, to advise appropriate governmental authorities of any cnmonmental condition on or 
affecting the Property chat constitutes or may constitute a breach of Mortgagors obligations 
hereunder. 

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless 
Mortgagee, its directors, officers, employees, agoots, sbanholders, successors and assignB and 
their officers, employees or agents, from 1111d against any and all claims, suits, demeges, lien.e, 
losses, liabilities, iDtemt, judgments, respDDB8 end cleanup costs, demands, actions, causes of 
action, iDjuries, administrative proceedings and orders, consent agreeJllents and orders, penalties, 
costs and expenses (including any fees and ex.pe118CS incuned in enforcing this indemnity, any out­
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever 
("Clahns") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited 
to Claims arising out ofloss of life, injury to persons, trespass or damages to or contamination of 
property or natural reaources, or iDjury to business, in connection with or arising out of the 
activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who 
have been invited, permitted or trespassed oo the Property, or parties in a contractual relatiooship 
with Mortgagor, or any ofihem, or which directly or indirectly arise out of or result from or in any 
way connected with the Property, whether or oot caused by Mortgagor or within the control of 
Mortgagor, including without limitation: (i) the presence, use, generation, 1reatment, storage, 
disposal, release, threatened release. or discbarge of any Hazardous Material or Contaminant at or 
from the Property and/or the cleanup of Hazardous Materials or ContmninanlB within, on or under 
the Property; {ii) Mortgagor's breach of any of the representations, wamwties and covenants 
contained herein; end (iii) Mortgagor's violation or alleged violation of any applicable 
Environmental Law, regulation or ordinance. 

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall 
survive the occummce of any event whatsoever, including without limiCation the payoff of any 
promissory note(s) seoored bereby, the release or foreclosure of this Mortgage, the acceptance by 
Mortgagee of e deed~ lieu of foreclosure, or any transfer or abandonment of the Property. 

(t) The term "Enwonmental Law" shall meim any federal. slate or local law, 11tatute, ordinance, 
or regulation, now in effect or hereinafter enacted, pertaining to health. industrial hygiene, or the 
environmental conditions on, under ot about the Property, including but not limited lo enaclments 
requiring the removal or containment of asbestos-containing materials in private buildings. 
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(g) Mortgagor shell permit, or cause any tenant ofMortgogor to pemiit, Mortgagee or il8 agents, 
or independent contractoni to enter and inspect the Property at any reasonable time for p1Up0ses of 
determining, as Mortgagee deems necessmy or desirable: (i) the existence, location and nature of 
any Hazardous Materials or Hazardous Wastes on, under or about tho Property, (ii) the existence, 
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has 
been spilled, disposed of, discharged or released on, under or about the Property, or (ill) whether 
or not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental 
Law. If Mortgagor or its tenants fail to comply fully with the t61Dlll of this subdivision (g), 
Mortgagee may obtain affinnative iJ:UWlctive relief to compel such compliance. 

10. Gmzing Rights. If any portion of the Property described in this Mof1gage is used by Mortgagor as 
the basis for obtaining grazing pennits or other grazing rights· issued by any governmental agency, 
including without limitatioDS tho Forest Service, U.S. Department of Agriculture or the Bureau of 
Land Managemeut, U.S. Department oflnterior, Mortgagor covemmts and agrees as followa: 

(a) Said grazing pennits or other rights 8{C in good standing end have not been modified. reduced 
or limited in any other respect, except llS fully disclosed in writing to Mortgagee; 

(b) Mortgagor will perform all obligations imposed as a requirement of exeroise of said grazing 
pennits or other rights and will comply with all laws, rules and regulations applicable thereto; 

(c) Mortgagor wlll take such timely action as may bo required to cause the renewal or reissonnce 
of said grazing permits or other rights from time to time as they expire during the term thereof. 
Mortgagor agrees and acknowledges that the fhllure to renew or cause the reissuance of any eaid 
pennita for any reason, whether the result of an act or omission of Mortgagor or for reasons 
beyond Mortgagor's control, is an event of default hexeunder and Mortgagee shall have the right to 
exercise the righls hereinafter set forth in this Mortgage; and 

(d) Mortgagor agrees lo pay all fees, charges, tWI1s or other paymenl.s accruing under said permits 
or any renewals thereof prior to delinquency. In the event Mortgagor tails to pay any such 
payment, the amount unpaid shall become a part of the indebtedness &ecured by Ibis Mortgage and 
shall be immediately due and payable. 

B. IT IS MUTUALLY AGREED THAT: 

1. Any award of damages in connection with uny taking or cond.emnation or iajury to the Property by reason 
of public use, or for dWllllges resulting from private trespass or injury to the Property, is absolutely and 
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgoge 
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness 
seoured hereby. Mortgagor agrees to execute such further documents as may be required to effect the 
8!18ignments herein made as Mortgagee may require. 

2. At any timo, without affecting the liability of any person for the payment of the indebtedness secured 
hereby, and without otherwise affecting the security hereo~ Mortgagee may (a) consent to or join in the 
making of any map or plat of the Property; (b) grunt my easement or creatti any restriction thereof; (c) 
subordinate this Mortgage; (d) extend or modifY the term of the loan or loans secured hereby; end (e) 
release without warranty, all or any part of the Property. 

3. Prior to any default by Mortgagor in the payment, observance, perfommnce and diRObarge of eny condition, 
obligation, coveJlllDt, or agreement of Mortgagor contained herein, Mortgagor may, for collection and 
rustribution pwposes only, collect end receive the Rents as they come due and payable; the Rents are to be 
applied by Mortgagor to the payment of the prinoipel and interest and ell other sums due or payable on any 
promissory note or guaranty secured by this Mortgage and to the payment of all other 8ums payable under 
thia Mortgage and, thereaftor, so long 118 the aforesaid has ocourred, the balance shall be distn'buled to the 
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account of Mortgagor. Upon any such default, Mortgagee may at any time without notice, either in person. 
by agent, or by a receiver to be appointed by a court. and without regard to the adequacy of any security for 
the indebtedness hereby secured, enter upon and take pt1ssession of the Property or any part thereof, in his 
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, 
lllld apply the same, less costs and expenses of operation and collection, including reasonable attorney's 
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform 
such acts of repair, cultivation, irrigation or protection, as may be necessaiy or proper to conserve the value 
of the Property; also lease the 8allle or any part !hereof for such rental, term, and upon such conditions es ils 
judgment may dictate; also preplll'e for harvest, remove, and sell any crops that may be growing upon the 
Property, and apply the prooeeds thereof upon the indebtedness soomed hereby. 

4. The entering upon and taking possession of the Property, the coJlection of such rents, iBSUes, and profits, or 
the proceeds of fire and other insurance policies, or compensation or awards for any taking of or damage to 
the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or 
notice of default here\lllder or invalidate any ect done pur8Wlllt to such notice. 

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in pcrfonuance of any 
agreement hereunder, eJl sums secured hereby shall immediately become due and payable at the option of 
the Mortgagee and in accordance with applicable 1:1tate law. In the event of default, Mortgagee may employ 
counsel to enforce payment of the obligatioDB secured hereby, may foreclose and, if applicable, sell the 
Property by advertisement and sale, and in accordance with other applicable state law, and may exercise 
such other rights and remedies granted by law and equity, which rights end remedies shall be cumulative 
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or 
penmnal property security now or hereafter held by Mortgagee for the obligations secured hereby in such 
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security 
may be taken concurrently or successively and in one or several consolidated or independent judicial 
actioDB or laWful nonjudicial proceedings, or both. If the obligation SCCW'ed by this Mortgage is also 
secured by pemonal property, fixtures or crops, Mortgagee may enforce its security interest in the personal 
property, fixtures and crops and its lien under this Mortgago in any manner and in any order or sequence 
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee 
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of 
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perfortn in 
full all obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of its 
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in which 
the Property is located. Nothing contained herein shall be construed to provide that the subslantive law of 
the state in which the Property is located shall ,apply to Mortgagee's rights and Mortgagor's obligations 
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be 
governed by the substantive law of the state in which the promissory note(s) or guaranties were executed. 

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a 
waiver of such right and the waiver by Mortgagee of any defiwlt shall not constitute a waiver of any other 
subsequent defitults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a 
waiver of any default by Mortgagor, or ofMortgagee's rights hereunder as the result of any sale, agreement 
to sell, conveyance, or alienation, regardless of holder's knowledge of such default, sale, agreement to sell, 
conveyance, or alienation at the time of acceptance of such payment 

7. This Mortgage applies to, inures to the benefit o.( and binds all parties hereto, their heirs, legatees, devisees, 
administra!Ors, executors, successors and assigns. The term Mortgagee shall mean the holder and owner of 
any note secured hereby; or, if the note has been pledged, the pledgee thereof: In this Mortgage, whenever 
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number 
includes the plural. All obligations of Mortgagor hereunder are joint aD.d several. 

8. In tbe event the herein-described Property, or any pert thereof, or any interest therein, is sold, agreed to be 
sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (a) below, by 
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written 
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consent, all obligations secured hereby, irrespective of the maturity elates, al Lhe oplion of the holder hereoC 
and without demand or notice, shall immediately become due and payable. Failure to exercise such option 
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to 
sell, conveyance or alienation. 

a. A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, 
hypothecalion, alienation, grant of option to purchase, or other disposition of, directly, indirectly 
or in trust, voluntarily or involuntarily, by opera lion of law or otherwise, or the entry into a binding 
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on, 
under, pumped from or othenvise available to the Property, (ii) Mortgagor's right to remove and 
extract any such groundwater including any pennits, rights or licenses granted by any 
governmental authority or agency and any rights granted or created by any easement, covenant, 
agreement or contract with any person or enlily, (iii) any rights to which the Property is entitled 
with respect to surface \'later, whether such right is appropriative, riparian, prescriptive or 
otherwise and whether or not pursuant lo permit or other governmental authorization, or the right 
to store any such waler, (iv) any water, water right, water allocation, distribution right, delivery 
right, water storage right, water allocation, or other water-related entitlement appurtenant or 
ot11erwise applicable lo the Property by virtue of the Property's being situated within the 
boundaries of any district, agency, or other govenunental entity or within the boundaries of any 
private water company, mutual water company, or other non-governmental entity, or (v) any shares 
(or any rights under such shares) of any private water company, mutual water company, or other 
non-goverrunental entity pursuant lo which Mo1igagor or the Property may receive any rights. 

9. In the event any one or more of the provisio11s contained in this Mortgage or in any promissory note(s) 
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provision of th.is Mortgage or said 
promissory nole(s), but tfos Mortgage and said promissory note(s) shall be construed as if such invalid, 
illegal or unenforceable provision had never been contained herein or therein. 

Signnture(s): 

By: FIRST AMERICAN EXCHANGE COMPANY, LLC, a 
Delaware Limited Liability Compan Manager 

By: 
IVIARK. A. BULLOCK, Its: ln House Counsel and Manager 
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SMITH CATTLE COMPANY LLC, an Idaho Limited Liability 
Company 

By: 

By: 

Notary Aclmowledgmcnt(s): 

STATEOF u_t~. 
COUNTY OF~~~µ ;s. 

On this~ day of t'.1<&~ , 20.lL. before me .• the undersigned ~ olary Puhlic in and 
for said Cotmty and Sime, P<-'1". onally appci TJEFf.REY DALE SMITH (( ) personally known to me) [( ) prov~d to me on the 
bnsis of s!ltisfoctory evidence) to be the person who executed the wilhin instrument ns MANAGER, or on behalf of the Limited 
Liability Company therein named, and acknowledged to me that the Limited Liahility Company executed the within instrument 
purs(mn! 10 its art ic · · a agreement. 

,•• ~ KATHY BYBEE 
:~-~~ Notary Public State of Utah 
a - . J My Commiuion E11pira1 on: 
~;; .... ~ NoYember I, 2020 

' ''" ' Comm. Number: 691771 

STATEOF~ ) 

COUNTY o~ cff1~~s. 

On this~ day of 20JL, before me, the undersigned Notary Public in and 
for said County and Stnte, personally llJ • red AMY WADSWORTH SMITH [( ) personalty known to me] [( ) proved to me 
on the bosis of sa1isfuctory evidence] 10 be the person who executed the within instrument as MANAGER, or on behalf of the 
Limited Liability Company therein named, and acknowledged to me that the Limited Liability CQmpany cxccutc{I the within 
instnnncnl pursuant tQ its artir:lcs of organization and operating agreement. 
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STATE OF Vfut h ) 
COUNTY or S (Ji. It l-ot ~ ~s. 

On this 11.i!<lay of ~£, pUvn OOC . , 201$_, before me, the undersigned Notal)' Public in and 
for said County and Slate, personally appeared MARK A. BULLOCK [9') personally known to me) [( ) proved 10 me on the 
basis or satisfactory evidence] to be the person who c.~ccutcd the wilh111 instrument ns a !TS: IN HO USE COUNSEL ANO 
MANAGER, of FIRST AMERICAN EXCHANGE COMPANY LLC, H Delaware Limited Liabili ty Compnny as MANAGER 
on behalf of the Limited Liability Company therein namt.'<I, and 11cknowlcdged to me that the Limited Liability Company 
executed the within instrument pursuant to its ai1ielcs of organization and operating agreement. 

•

= =.., ~.;;;-;:~;u 

Com t ll>n 747 
~ My Ex 
~· Aprff 25. 2-021 
-"!: ~ -=ai - .... ~-==-- - J, 

WITNESS my hand and oflicial seal 

STATEOF ~ 
11-v... n.11- D L /1 ss. 

COUNTY OF~l7Qf'LJ 

On this 1_ dny of , 20_{~. before me, the undersigned Notary Public in :md 
for said County and Stntc personally opp red JEFFREY D. SM ITH [( ) personally known to me] [( ) proved lo me on the ba.·is 
of satisfactory evidence) to be the person who executed the within instrument as MEMBER, or on behalf of the Limited Liability 
Company therein nmnc<l, and acknowledged to me that the Limited Liability Company executed the within instrument pursuant 
to its articles of organ imtion and operating agreement. 

STATEOF u;&vL ) 
COUNTY or 6al:t r/fl,./u:L,S-

On this~ day of~ , 20~, before me, the undersigned Notary Public in and 
tor said County and State, personally op nrcd AMY W. SMITH [( ) pcrsonnlly kn0\\1\ to me] (( ) proved to me on the hasis o/" 
satisfactory cvicle11ce] to be the person \\'ho executed the within instrument as MEMBER, or on behalf of the Limited Liability 
Company therein named. and aeknowlcr.lged to me that the Limited Liability Company executed the within instrument pursuant 
to its articles of organizutian and operating ngrcemcnt. 
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Jofl'erson County, m 

Parcel No.: RPOSN38Bl90602 Pl, RP05N38Bl9404S Pl, RPOSN38Bl86697 P2. 
RPOSN37E267200 P3, RPOSN37B350001 P4, RP04N37BOJ789S PS, RP04N37Bl20600 P6, 

RP04N37EI 17220 P71 RP04N37B115275 PB, RP04N37BI 17652 PP, RP04N37BJ 1907S PIO, 
RP04N37EJ07200 Pl I, RP04N38BJ 12400 PIZ RP04N38BI 14361 P13andRP04N37Bl19108 

PM • ... 

lOWNSlfJP & NORTH, 9IANGI! 18ll!A81'0fTH!10118 MIRIDtAN, HPR•N OMnY, 
IOAKO, 
SIC'110N 191 l'MIVMJ ftWv.NIV4J GOVERNMM unB I ARD :Z. 

EXCIPmCG 1111!kEPROMI 

BIGJNNIKGAT A POINTTHA'r IS SOURI 1318 PRT l'ROM11UI NOR'nlWIS'I' CORNER OF 
LOT~ IECnON 19, TOWNSHIP I NOR11f, RANGl38, USI' OPTHI! BOISI! MIAJDWI, 
AND RUNHIN81HENCI l!AS1' 191 neT) THINCI! &Gunt 220fll'I)1fflNCI WBIT llB 
FD1'J lffllNCrKORnt Z20 Pll'f''IO THI POINT OP DSGINNING, 

AISO EXCE"1N8'1HEREl'ROMI 

A PARCEL OF lAND SRVATl!D IH JOFEIUIOlt COUNl'Y, STMI OF JDAHO, 1'0Wrt8"1P 5 
NORnl, RANG138 IASYOF11tl BOp1 MERJ'D~ Sa:rtON U, MOU PAlmCUIJUU.Y 
Dl!SCRIBl!I> AS NLLOWSt 

8EGJNNJHG AT'IHE WESf QVARll!R (W\ft) CORll!ROP fiCTION U, 1UWNSHIP 5 
NOR1'lf, RANGE 38 l!ASI', B.M.,SAJD POJHrllEING THI TAUi POIRT OF 8IGJNNING, 
11U!Na! N OO'WOO•e ALON611U!WE&l'UNI! OPSICllON S9 PORADIBWfCI! GP 
HO.DD REI) THENCE N erl4'39" I F'OkA DIS1'ANCI OP GUO PDI) 111EHCI I 
00°00W"W FORAl>llYANQ! OP IG0.00 l'lill'l'O'l'llE INlr/Wfllf Cmmu.Dil OP BAm 
SICTION u1TIIBNCI!a89"14"39.W1'0R. A DJSJANCI OF 431.00 FHTTO'TH1!11lUll 
POINT OF IEGINNIHCI. 

ALSO IXcvnNG lffl!MFROMI 
A PARCIL OF I.MD srlVATED IN nnBRIOll COUNIY, SfATI OF IDAHO, TOWNSffJP S 
NORTH, AANGI! 38 EAST CIP1111! llOlll! MIRIOWf, llCIJON UI . 
BBGRNIHGAT1HI! NOklHWill' CORNIR OfSAID UCTJON Ill 1HINCI 10U1H 
00900'00" usr FOR A DISl'ANCI °' 1124.18 Fl!l!1''1V 'nll wur QUAR'llR (Wl/4) 

. CORNIR OPSAID Sl!mON 191 nmtlCI NOR1'H IPJ4'3"' UST ALONG 11111 IOunt UNI 
OFTllE NORTHWl!Sl'QUAJmR(NWl14) OPIAIDSlmGN U FORA IUJAfCQ!OI' 
438.00 Flll!I', SAID POIN1" ll!lftCI Tffll11Wll POINT OP BllGIHNINGJ 111atQ! NORl'ff 
OO-OO'C04'WllS'l'FOR A DISl'ANCI OFI0.44 Fl!ITJ llORCI SOU'lll 7211Zl'42• IASI' 1VR A 
DIBTANCI OP 104.81 Rl1) lfflNCll SDV1ll OO'GD'GD" l!ASTA>R A DJSrANCI! OP47,51 
ner TO 'flt! SOVIH UNI OF'nll NOKl'ffWl!Bl'flwumR (NW1/4) Of SAID 8ECl10N 11; 
lltl!NC& sount 8'914'3r WUf FOR A DISTANCE OP I00.00 PBl1' TO lit! TilUB PDJNT 
OP BEGINNING. 
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PARCEL 2: 

TOWNSHIP 5 NORTH, RAMGE 38 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY, 
IDAHO. 

SECTION 18: BEGINNING AT THE SW CORNER OF SAID SKTION 18 AND RUNNING 
lHENCE NORTH 1054 FEET, SAID POINT SEING OH THE NORTH BANK OF AN EXlmNG 
IRRIGAnON DITCH; THENCE EASl'ERL Y FOLLOWING lfll! NOR'nl BANK OP SAID 
EXIS11NG IRRIGATION Dn'CH TO THE POINT OF INTERSEC'OON wmt THE EAST UNE 
OF LOT 4; THENCE SOUTH ALONG THI EAST' UNI! OF LOT 4 A DISTANCE OP 1100 FEET, 
MORE OR LESS, TO 1111! sount UNE OF SAID SECTION 18; TffENCI wesr ALONG THE 
SOUTH UNE OF SAID SECTION 18 A DISTANCE OP 2500 FEET, MORI! OR LESS, TO THE 
POINT OF BEGINNING. 

PARCELS: 

TOWNSHIP S NORTH, RANGE 37 E.B.M., JEFFERSON COUNlY, IDAHO 

SEC110N 261 LOTS 3, 4, 5 AND 8; E'hSE1/4 

PARtEL4: 

lOWNSHIP 5 NORTH, RANGE 37 E.B.M., JEFFERSON COUNTY, IOAHO 

SECTION 35; LOT 1; SEV4NW'I• LYING NORnt OF SPRING CREEIC1 NEV<1, EXCEPT: A 
STRJP OF lAND 40 fl!eT WIDE LYING ON THE NORTll SIDE OF THE CENTER UNE OF 
SAID HIGHWAY AS SURVEYED AND SHOWN ON PLAT OF ROBERTS-RIGBY•RJRJI 
HIGHWAY SURVEY ON flt.E IN THE OFFICE OF 11fE DEPAR1MENT OF PUBUC WORKS OP 
me STATE OF IDAHO AND LYING OVER AND ACROSS THI SIV•NWV., SW'~NEV., AND 
SEV4NEt/4 OF SAID SECTION 35, DESCRIBED AS FOLLOWS: BEGINNING AT STATION 
137•99.1 OF SAID HIGHWAY SURVEY, WHICH SfATION IS APPRO~TELY 1928 FEET 
EAST FROM THE WV" CORNER OF SECTION 35; THENCE N. 0014' W. 40 FEET; THENCE N, 
89°46' !. 2110 RET TO THE RIVfR BANK; THENCE SOUTHEASTERLY 50 FEET ALONG 
RIVER BANK; THENCE S. 89°45' W. 2180 NET ALONG C!NTl!R UNE OP SECTION TO 
POINT OF BEGINNING. 

PARCELS: 

TOWNSHIP 4 NORTH, RANGE .)7 E.B.M., JEFFERSON COUNTY, JDAHO 

SECTION 1: EYiSEV45W'M AND W1hSEV• LYING SOUTH OF THE DRY BED 

EXCEPT THEREFROM: 
COMMENCING AT THE SOUTHEASI' CORNER OF THE SW~SEV4 OF semoN 1, THENCE 
NORTH 320 FEEi'; THENCE WEST 200 FEET; THINCE SOUTH 320 FEEl"Jl'ffENCE EASr 200 
A!l!TTO THE POINT OF BEGINNING. 

PARCEL&: 

TOWNSHIP 4 NORTH, RANGE 37 e.a.M., JEFFERSON COUNTY, IDAHO 

SECl'JON 12: NWV.NEV. 

PARCEL7t 

TOWNSHIP 4 NORnt, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY, 
IDAHO 
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SECTION 11: N'hNE'ASW'/4; Nt/aN'hSl!'I• 

l!XCEPTING THEREfROM1 
TOWNSHIP 4 NORTH, RANGE 37 E.B.M., JEFFERSON COUNTY, IDAHO 

SECTION 11: BEGINNING AT THE NE CORNER OF THE SE"f• OF SAID SEC110N 11, AND 
RUNNING THENCE W, 167 FEIT; THl!NCE IN A SOUTHWESTERLY DIRECTION TO A POJNT 
THAT IS 174 FEET W. AND 324 FEET S. OFntE POINT OF BEGINNING; ntENCE E. 174 
FEET; THENCE N, 324 FEET TO THE POINT OP BEGINNING. 

PARCEl.8: 

TOWNSHIP 4 NORTH, RANGE 37 EASI' OF11tE BOISE MERIDIAN, JEFFERSON COUNTY, 
IDAHO 

SECTION 11: St/aS'hJ SthNY.aSE'4; S'hNEtASW'/4; NWYISWV4, 

EXCEP11NG THEREFROM: 
A PORTION OF THE SOUTHEAST 1/4 OF SECQON 11, TOWNSHIP 4 NORTH, RANGE 37 
EAST OF THI! BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO DESCRIBED AS FOLLOWS: 

BEGINNING AT TffE SOUTHEAST C:ORNER OF SAID SECTION 11 AND RUNNING THENCE 
NORTH ALONG THE! SECTION UNE 2015 f'EBT; THENCE wm 2982 FEEr; THENCE SOUTH 
2015 FEET; THENCE EAST 2982 PEET TO lllE POINT OF BEGINNING. 

PARCEL91 

THE EAST 2982 FEET OF THE FOLLOWING DESCRIBED PROPl!RrY: 

10WNSHIP 4 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JllFFERSON COUNTY, 
IDAHO 

SECTION 11: 5'/aS'hJ S1hNV:aSE"4; S1J.tNE1'4SWV.., 

EXCEPnNG THEREFROM: 
COMMENCING AT A POINT 837 FEET NORTH OF THE SOUTHEAST CORNER OF SECTION 
11, TOWNSHIP 4 NORTtt, RANGE 37 EAST, BOISE MERIDIAN, AND RUNNING 111ENCE 
WEsr 143 ner1 THE NCI! NORTH 211 FEET; THENCE EASF 143 FEET; AND THENCE SOUTH 
211 FE&T TO THE POINT OF BEGINNING. 

ALSO EXCEP'DNG 'IHEREFAOM: 
TOWNSHIP 4 NORTH, RANGE 37 EAST OF THI! BOISE MERIDIAN, JEFFERSON COUNJY, 
IDAHO. 

SECTION 11: BEGINNING AT A P,OJNT 621 FEET NORTH OP THE SOUTHEAST CORNER OF 
SAID SECl'ION 11, AND RUNNING THENCE WEST 157FEET;111ENCE NORTH 148 FEET; 
THENCE EAST 157 FEET; THENCE SOU'nt 148 FEET TO THE POINT OF BEGINNING. 

ALSO EXCEP'TJNG THEREFROM: 
A PARCEL OP LAND SDUATI!D IN JEFFERSON COUNTY, STATE OF IDAttO, TOWNSHIP 4 
NORTH, RANGE 37 EASI' OFntf BOISE MERIDIAN, SECTION 11, MORE PARTICUlARLY 
Dl!SCRJSED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 11, 10WNSHIP 4 NORTH, RANGE 
37 ,EAST', 8.M,, SAID POINT BElNG THE TRUE POINT OF BEGINNING, THENCE 5 
19°41'54" W ALONG THE SOUIH UNI! OPSAJD SECflON 11 FOR A DISTANCE OP 437,35 
FEET; TffENCE N 39°12'23" W FOR A DISTANCE OP 384.71 FEl!r; THENCE N 00°19'33• W 
FOR A DJSl'ANCE OF 441.54 FEET; THENCE N 74o29•071t E FOR A DISTANCE OP 372.61 
FEET; THENCE N 90°00'00• E FOR A DISTANCE OF 324,00 FEET; lHENCE S oo0oo•ooa W 
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FOR A DISTANCE OF 68.oo FEET; THEHCE s 90°00'00" w FOR A DISTANCE OF 157.00 
FEET; THENCE s ooe1100•0011 w FOR A DISTANCE OF 148.0D FEET; THENCE N 90°00'00" E 
FOlt A DISTANCE OP 157.0D Pl!ET TO THE l!AST LINE Of SAID SECTION 11; THENCE 9 
00°00'00" W FOR A DISTANCE OF 621,0D FEET TO THElRUE POINT OF BEGINNING. 

PARCEL10: 

A PORnON OF THE SOuntEASI' V. OF THE SOUTHEAST V4 OF SECOON 11, lOWNSHIP 4 
NORnt, RANGE 37 EAST OF1HI! BOIS! MERIDIAN, JEFFERSON COUNTY, mAHO 
DESCRIBl!D AS FOLLOWS: 

COMMENCING AT A POINT 837 FEET NORTM OP THE SOUTHl!AST CORNER OF SECTION 
11, TOWNSHIP 4 NORTH, RANGE 37 EAST, 80151! MERIDIAN, AND RUNNING THENCE .... 
WES1' 143 FEET; THENCE NORTH 211 FEET; THENCE !AST 143 Pl!ET1 AND THENCE SOUTH 
211 PEET TO THE POINT OF BEGINNING. 

PARCEL11: 

A PARCEL OF lAND SITUATED IN JEfFERSON COUNTY, SJ ATE OF IDAHO, TOWNSHIP 4 
NORTH, RANGE 37 EAS'I' OP THE BOISE MERIDIAN, SECTION 10, MORE PARnCULARLY 
DESCRIBED AS FOLLOWS: ' 

BEGINNING AT THE SOUIHEAST CORNl!R OF SECDON 10, TOWNSHIP 4 NORTH, RANGE 
37 l!AST, 8.M., SAID POINT ALSO Bl!JNG THI TRUI POINT OF Bl!GINNING. THENCE N 
or2r39" w ALONG THI l!AST UNE OF SEC1'10N 10 FOR A DISTANCE OF 2619.83 FEeT; 
THENCE S 89°51'46" W FOR A DISTANCE OF 191,61 FEET) THENCE S Q4.C1141'03" I! FOR A 
DJSrANCE OF 1917.14 FEET; THENCE S g3a45•4za E FOR A DISTANCE OP 2&9.32 FEET; 
lHENCE s os•o1•47• e FOR A DISTANCE OP 401.28 FEET TO THE 1RUE POINT OF 
BEGINNING, 

PARCEL12; 

THE WEST 90 RODS OF THE NV:a NWfJ. OF SECTION 11, TOWNSHIP 4 NORTH, RANGE 3B 
EASr OP THE 80151! MERIDIAN, JEFFIRSON COUN1Y, IDAHO, 

ALSO: COMMENCING ATlliE NORTHEAST CORNER OF THE NW'/" OF SECQON U., 
TOWNSHIP 4 NORTH, RANGE 38 EAST OF THE BOISE MERJDl'.AN, .JEFFERSON COUNTY', 
mAKO; THENCE SOln'H 106'/z RODSJ THl!NCE WEST 60 RODS; THENCE NORTH 26'h 
RODS; THENCE WEST 10 RODS; THENCE NORl'H 80 RODS; THENCE EAST 70 RODS TO 
THE POINT OF BeGINNING. 

PARCEL13: 

TOWNSHIP 4 NORTH, RANGE 38 EAST OF THE BOISE MERIDIAN, .JEPPERSON COUNTY, 
JDAHO 

semoN 111 BEGINNING ATTtte SW CORNIR OP THE NW ""OF SAID SEcnON 11 AND 
RUNNING THENCE NORTH 80 RODS1 THl!NCI! IAST 100 RODS; THl!NCI SOUTH 211h 
RODS; ntl!NCI eASI' GO RODS, TO THI! EAST UNI! OF SAID NW V4i THENCE SOUYH 53 th 
RODSJ THENCE WEST 160 RODS TO THE POINT OF BEGINNING. 

EXCEPTING THEREFROM; 
BEGINNING AT THE SW CORNER OF THI! NW '14 OF SAID SECTJON 11 AND RUNNING 
THENCE NORTH 192 FEET; THENCE EAST 150 FEET; ntENce SOUlll 192 Pl!ET; THENC! 
WEST 1SD FEET TO THE POINT OF BEGINNING. 
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ALSO EX:Cl:PnNG THEREFROM; 

SECTION 11, TOWNSHIP 4 NORTH, RANGE H IAST OF THE BOISE MERIDIAN, 
JEffl!RSON COUNTY, IDAHO, COMMENCING 150 FEET EAST OF SOUTHWEST CORNER OF 
THE NW 1/4 OP SAID SECf'ION AND RUNNING THENCE EAS1' 72 FEEr; nlENCE NORTH 192 

FEEi'; THENCE WEST 72 FEET; THENCE SOUTH 192 FEEi' TO TH! POINT Of BEGINNING. 

PARCEL14: 

A PARCEL OF LAND SlTUATED IN JEFFERSON COUNTY, STA1E OF IDAHO, TOWNSHJP 4 ... 
NORTH, RANGE 37 EAST OFTHE BOISE MERIDIAN, SECTION 11, MO~ PAmCULARLY 
DESCRIBED AS FOLLOWS: BEGINNING ATTHI! SOuntEASTCORNER OF secnoN 11, 
TOWNSHIP 4 NORTH, RANGE S7 EAST OF THE BOISE MERIDIAN, SAID POINT BEING THE 
TRUE POINTOF BEGINNING; . 
THENCI! NOCMHl'OD"E FOR A DISTANCI! OF 621.00 FEET; 
lHEHCE S90°00'GO"W FOR A DISTANCE OF 157.00 FEET; 
1HENCE NOOaOO'OO"E FOR A DISTANCE OP 141.00 FEET; 
THENCE N90o00'0D"E FORA DISFANCE OP 157.00 FEET; 
1HENCE N00°00'0D"E FORA DISTANCe OP 68.00 FEET; 
ntENCE S90°00'00"W FOR A DISfANCE OP 324.00 FEET; 
THENCE 574a2t'07'W FOR A DISTANCE OP 372.61 FEET; 
THENCE S00°19'33"E FOR A DISTANCE OF 441.54 FEE1) 
THENCE 539°12'23"1 FOR A DISTANCE OF 384.71 FeETI 
THENCE N89°41'54"E FDR A DISTANCE OP 437.35 FEET TO THE TRUE POIHT OF 
BEGINNING. 

TOGETHER WITH 63 SHARES of water stock in the INDEPENDENT JRRIOA TION 
COMPANY. 

ALSO TOGETHER with 238. l SHARES of water stock in the LONG ISLAND IRRIGATION 
COMPANY. 

ALSO TOGETHER with 264 SHARES of water stock in the DBBR PARK CANAL 
COMPANY. 

ALSO TOGETHER with 93 9/10 SHARES of water stock in the PARKS & LEWISVILLE 
IRRIGATION COMPANY, INC. 

ALSO TOGETHER with the following water rights registered with the State ofldaho 
Department of Weter Resources: Water Right Number(s): 25-10720, 25-10721, 25-13990, 25-
13991, 25-13992, 25-13993, 25-13994, 25-10724, 25-10723, 1-10463, 1-10465, 1-10466, 25-
234, 25-235, 25-236, 25-10725, 25-10726, 25-1072? and 25-10728 and a portion of Water User 
Claim No. 25-4187 consisting of 1.62 cfs for the irrigation of 80.S acres. 
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REAL ESTA TE MORTGAGE 

THIS MORTGAGE is made this 301h day of AUIJUSt, 2018, between JEFFREY D. SMITH a11d AMY W. 
SMITH, husband and wife as joint tenants wllb full right of survlvorsbfp hereinafter coiled "Mortgagor", and 
Western AgCredlt, PCA hereinafter caUed "Mortgagee", a corporal.ion, existing and operating wider the Farm 
Credit A\ll of 1971._as amended, having its principal place of business tn South Jordan, Utah. 

WITNESSETH: Thal Mortgagor IRREVOCABL V ORANTS, BARGAINS, SELLS, CONVEYS AND ASSIQNS 
unto Mortgagee together with right of entry and possession the following described real property situated in !he 
County ofB11nuuck, State ofldaho, described In EWlblt "A". 

TOGETHER WITH: all buildings, structures, equipment, fi>dures (Including trees, vines and shrubs) wid 
improvements of every kind and descriplion now or here1lfter constructed or placed thereon; all standing timber and 
timber to be cut located thereon; all existing and future water rights, however' cvfdenccd, Including irrigation and 
watering equipment lll1d systems, ditches, l;11terals, conduits, 11nd rights-or-way used to convey such water or to dr11in 
the above-described property, all of which rights are hereby made 11ppurtenont 10 the property, and all pumping 
plants, e!cctrlcal generelors, wind mnchim,'S, Md fencing and storage tanks, now or hereafter us.ed in connection with 
the property, all of which ere hereby declared to be fixtures: all existing and future grazing rights, leases, permits and 
licenses; all oil, gas, and mineral leases, pennils and rights used with the property; all tenements, hcreditaments, 

· easements, rights-of-way l!Jld appurtenances to the property; and all right, title, and interest at any time of Mortgagor 
(or any of its bailees, ogen!S, or lnstrument.alities), whether now existing or hereafter arislnc or acquired, whether 
direct or indirect, whether owned legally, of record, equitably or benefici111Iy, whether conslitutlng real or personal 
prope.rty (or subject to any other char11eterizatlons), whether created or authorized under existing or fulUre laws or 
regulations, and however arising in, Including without limitation, the water, water rights and other llS.5ets and items 
described below in subparagraphs (a) through (h) which shall collectively be called ''W11ter AneCs" (hereafter 
collectlvely referred to as the "Property"). References to "Water" and "Water RJgbts" are 1ised herein in the 
broadest and most comprehensive sense of the term{s). The tunn "Water" includes water rights ond right to water or 
whatever rights to money, proceeds, property or other beneflts Ql'e exchanged or received for or on account of any 
Water Assets or any conservation or other nonuse of water, lncfuding whatever rights 11re achieved by dcposit.ing 
one's shares of any Water Assets in any water bank or wllh any water authority, or any other water reallocation 
rights: 

· a. All \Wier (including 1111)' water in\>eqtory in storage), water rights and entitlements, other rights to water 
and other rights to receive water or watllr rights of every kind or nature whatsoever including (i} the groundwater on, 
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Customer Number: 7004142 

REAL ESTATE MORTGAGE 

THfS MORTGAGE is made this 30th day of August, 2018, between JEFFREY D. SMITH and AMY W. 
Si\'IITH, husband and wife as joint tcn11111s with full right of survivorship hereinafter called "Mortgagor", and 
Western AgCredit, PCA hereinafter called "J\lortgngcc", a coi·poration, existing nnd operating under the Farm 
Credit Act of l 971 , as amended, having its principal place of business in South Jordnn, Utah. 

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGJ\INS, SELLS, CONVEYS AND ASSIGNS 
unto Mortgagee together with right of entry and possession the following described real properly situated in the 
County ofBnnnoek, Stale of ldaho, described in Exhibit "A''. 

TOGETHER WJTH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and 
improvements of every kind and description now or l1ereallcr constructed or placed thereon; all standing timber and 
limber to be cut located thereon; all exiscing and future water rights, however evidenced, including irrigation and 
watering equipment and S)'Slems, ditche~. laterals, conduits, and rights-of-way used to conYcy such water or to drnin 
the above-described property, all of which rights arc hereby mudc appurtenant to the property, and all pumping 
plants, electrical generators, wind machines, and fencing mid storage tanks, now or hereafter used in connection with 
the property, all of which arc hereby declared to be fixtures; all existing and future grazing rights, leases, permits and 
licenses; all oil, gas, nnd mineral leases, permits and rights used with the property; nil tenements, hercditumcnts, 
casements, rights-of-way rmd appurtenances to the property; mid all right, title, and interest at any time of Mortgagor 
(or any of its bailees, ugents, or instrnmcntalilics) , whether now existing or herca11er urising or acquired, whether 
direct or indirect, whether owned legally, of record, equitably or bcnclicially, whether conslituling rcnl or personal 
property (or subject to any other characterizations), whether created or authorized under existing or future lnws or 
regulat ions, and however arising in , including without limitation, the w.ilcr, water rights and other assets and items 
described below in subparagraphs (a) through (h) which shull collectively be called "Water Asscls" (hcrcaficr 
collectively referred to as the "Property"). Rcforcncl!s to "Water" and "W;1tcr Rights" are used herein in the 
broadest and most comprehensive sense ol"the tcrm(s). The term ';Wntcr" includes wntcr rights and right \o water or 
whatever rights to money, prnceeds, property or other benefits 11re exchanged orreccived' for or on acccnint of ony 
Water Assets or nny conservation or 01hcr nonuse or wnlcr. including whatever righ1s nrc achieved by depositing 
one's shares of any Water Assets in m1y \\'Dler bank or with nny wmcr t1u1horit)I, bt"'Un)' oiher water reallocation 
rights: 

a. All water (including any water inventory in storage), water rights and cntit!L!lllC!lt$, other rights to water 
and other rights lo rL!ceive waler or water rights of every kind 01· nature whatsoever including (i) the grnundwalcr on, 
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under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contractual 
rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any pennits, rights 
or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements, 
covenant, agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with 
respect to surface water, whether such right is appropriative, riplll'ian, prescriptive, decreed or otherwise and whether 
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water, 
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement 
appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of 
any district, agency, or other governmental entity or within the boundaries of any private water company, mutual 
water company, or other non-governmental entity; 

b. All stock, interest or rights (including any water allocations, votin& or decision rights) in any entity, 
together with any and all rights from any entity or other person to acquire, receive, exchange. sell, lease, or otherwise 
transfer any water or other Water Assets, to store, deposit or otherwise create water credits In a water bank or similar 
or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset; 

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water 
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store, 
carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or 
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place 
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset; 

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief 
in any way relating to any water or Water Asset; 

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property 
or other property of Mortgagor, together with all storage tanks, and other equipment used or usable in connection 
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the 
storage or nonuse of any water or any water or any other Water Asset; 

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means 
wherever located; 

g. All guaranties, warranlies, marketing, management or service contracts, indemnity agreements, and waler 
right agreements, other water related contrac!s and water reallocation rights, all Insurance policies regarding or 
relating to any Water Asset; 

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general 
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, lease, 
transfer or other disposition of any Water Asset. 

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns 
to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other 
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water 
Asset subject to a lien in favor of Mortgagee. That assignment shall be perfected automatically without appointment 
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after 
the occurrence of any default or event of default, to notify any account debtor to pay all amounts owing with respect 
to those proceeds, rents, Issues end profits directly to Mortgagee. Except as otherwise agreed in writing by 
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any 
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee. 

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to 
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the 
use or enjoyment of ell or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto 
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(collectively the "Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon 
Mortgagor by Paragraph B.3 hereof, 

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the fullest 
extent or the law to be real property for purposes of this Mortgage. To the el(tent that any of the Property, (including 
without limitation any ·water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared to be 
personal property, this Mortgage shall also be deemed to be a security agreement. Mortgagor does hereby create and 
grant to Mortgagee a security interest in all such personal property described herein; and further, grants to Mortgagee 
all or the rights and remedies of a secured party under the Unifonn Commercial Code and other applicable state law, 
which rights are cumulative. 

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial 
Code and is to be recorded in the county real estate records. 

FOR THE PURPOSE OF SECURING: (I) payment of the indebtedness or obligations evidenced by the 
following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times, 
in the manner and with interest as therein set forth (notes may contain variable or adjustable rate provisions): 

[X) a Revolving Line of Credit Promissory Note or a Revolving Credit Supplement to Master Loan Agreement 
dated as of August 30, 2018, in the stated principal amount of$16,000,000.00. 

[X] a Revolving Line of Credit Promissory Note or a Revolving Credit Supplement to Master Loan Agreement 
dated as of August 30, 2018, in the stated principal amount of $250,000.00. 

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of August 30, 2018, in the stated 
principal amount of$1,750,000.00. 

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with 
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigns, and/or to parties 
whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations 
evidenced by any guaranties executed by Mortgagor in favor or Mortgagee; PROVIDED HOWEVER, THAT, such 
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note, 
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Mortgage; 
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness secured by this 
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated 
by reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of 
Mortgagee, with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all 
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgage, together with interest 
thereon as herein provided. The continuing validity and priority of this Mortgage as security for future loans, 
advances, or guaranties shall not be impaired by the fact that at certain limes hereafter there may exist no outstanding 
indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances. 

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES; 

I. 

2. 

Fonn 1355 

To use loan proceeds solely for the purposes set forth in the loan applicalion(s) or agreements to 
comply with the Farm Credit Act of 1971, as amended, and/or the regulations of the Farm Credit 
Administration, now existing or as hereafter amended. 

To keep the Property in good condition, working order and repair; care for the Property in 
accordance with standards of good husbandry and to keep all trees, vines and crops on said land 
properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer 
the removal or destruction of any building, fence, canal, well or other improvements or fixtures 
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted 
thereon without the prior written consent of Mortgagee, except in the ordinary course of business; 
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3. 

4. 

5. 

6. 

7. 
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to complete or restore promptly and in good and workmanlike manner any building which may be 
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions 
affecting the Property; not to commit or permit waste thereof; not to commit, suffer or pennit any 
act upon the Property in violation of law; to do all other acts which from the character or use of the 
Property may be reasonably necessary, the specific enumerations herein not excluding the general; 
to observe and perform all obligations of Mortgagor under any lease of the Property. 

To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and 
in amounts as Mortgagee may require, with loss payable clauses solely in favor of Mortgagee. In 
the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its 
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the 
property damaged. In the event that the Mortgagor shalJ faiJ to provide satistactory hazard 
insurance, Mortgagee may procure, on Mortgagor's behalf, insurance .in favor of Mortgagee alone. 
If insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall 
constitute an event of default hereunder. 

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title 
to the Property, or the rights or powers of Mortgagee; Mortgaiee may appear in and litigate any 
such action or proceedings, including any bankruptcy, partition or condemnation proceeding, 
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all 
costs and expenses thereof, including attorney's fees and costs of securing evidence of title. 

To pay' on or before the due date all taxes and assessments affecting the Property, including all 
assessments upon water company stock and all rents, assessments and charges for water, 
appurtenant to or used in connection with the Property; to pay, when due, all encumbrances, 
charges, and liens, on the Property or any part thereof, which at any time appear to be prior or 
superior hereto. 

In case of any suit to foreclose this Mortgage or to collect any charge arising out oflhe debt hereby 
secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to effect 
or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains an 
attorney to advise Mortgagee in connection with this Mortgage or any other egreement related to 
the Indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as 
attorney's fees and all costs and legal expenses in connection with said suit, and further agrees to 
pay the reasonable costs of searching the records and abstracting or insuring the title, and such 
sums, costs and expenses shall be secured hereby and shall be included in any decree of 
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in 
addition to those set forth in the loan agreement or any other written agreement between Mortgagor 
and Mortgagee. 

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then 
Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor and 
without releasing Mortgagor from any obligation hereof, mey: make or do the same in such manner 
and to such extent as either may deem necessary to protect the Property, Mortgagee being 
authorized to enter upon the Property for such purposes; commence, appear in and litigate any 
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgagee, 
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromise 
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior 
hereto; and in exercising any such powers, incur any liability, expend whatever amounts in its 
absolute discretion it may deem necessary therefore, including attorney's, accountant's, and 
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so 
expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein 
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable 
notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for 
the sole purpose oflnspecting the Property. 
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8. To pay immediately and without demand all sums expended by Mortgagee pursuant to the 
provisions hereof, with interest from date of expenditure at the same rate as is provided for ln the 
note or notes secured by this Mortgage. In the event that such sums are not immediately paid, they 
shall be added to the principal balance of the indebtedness secured hereby and shall accrue interest 
as herein set forth. All such sums shall be secured hereby. 

9. Environmental Representations, Warranties and Covenants. 

(a) Except as disclosed in writing to Mortgagee, or except es otherwise provided in any loan 
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best 
knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, warrants and 
covenants as follows: 

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or 
hazardous substances, or solid or hazardous wastes, as such terms are defined under any 
federal, state or local Environmental Law, regulation or ordinance (hereinafter 
"Contaminants") have been, are being or will be generated, manufactured, produced, stored, 
disposed of, discharged, released threatened to be released, or otherwise allowed to migrate or 
escape on, under or from the Property in such quantities or concentrations as would violate 
any federal, state or local Environmental Law, regulation or ordinance or as would require 
Mortgagor to report such condition to any governmental authority or to undertake removal or 
remedial action lo clean up such contaminants; 

(ii) No Contaminants are located on, in or under any property located adjacent to the Property 
in such quantities or concentrations as would constitute a violation of any Environmental Law 
or as would require the owner of the adjacent property to report such condition to any 
governmental authority or to undertake removal or remedial action to clean up such 
Contaminants; 

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion 
thereof, has been or is proposed to be listed under the Comprehensive Environmental 
Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any 
analogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires 
any information concerning the listing or proposed listing of the Property or any adjacent 
property and shall provide Mortgagee with any documents in Mortgagor's possession relative 
thereto; 

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery 
Act (42 U.S.C. Section 6901, et seq.), or any analogous state law ("Hazardous Wastes"), 
have been, are being or will be stored or treated in surface impoundments or other structures 
or facilities located on the Property that are partially or entirely below the ground surface; 

(v) No litigation, investigation, administrative "Action") has previously been brought, is now 
pending, or to the best knowledge of Mortgagor threatened against or anticipated by 
Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or 
Hazardous Wastes or the environmental condition of the Property, including any underlying 
groundwater. Upon learning thereof, Mortgagor shall immediately notify Mortgagee of any 
such Action or threatened Action and provide Mortgagee with copies of all documentation 
relative thereto; and 

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except 
domestic water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether 
currently in use or abandoned) are or were located on or under the Property and no Tanks are 
or were serving the Property described herein. With respect to any Tanks disclosed in writing 
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to Mortgagee, Mortgagor shall comply with all federal, state and local Jaws, regulations and 
ordinances and any requirements of city or county tire departments, applicable to the 
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of 
Federal Regulations Part 112. 

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing 
hazardous materials or substances, as defined under any federal, state or local law, regulation or 
ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as 
such activities are carried out (a) in a good and husbandlike manner in the ordinary course of 
business, and (b) in compliance with all applicable environmental laws, regulations, permits, 
orders or other requirements. 

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants 
as set forth above, Mortgagor, at its sole expense, shall take all action required, including 
environmental cleanup of the Property, to comply with the representations, warranties and 
covenants herein or applicable legal requirements and, In any event, shall take all action deemed 
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the 
obligation, to advise appropriate governmental authorities of any environmental condition on or 
affecting the Property that constitutes or may constitute a breach of Mortgagor's obligations 
hereunder. 

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless 
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns and 
their officers, employees or agents, from and against any and all claims, suits, damages, liens, 
losses, liabilities, Interest, judgments, response and cleanup costs, demands, actions, causes of 
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties, 
costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out­
of~pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever 
("Claims") paid, incurred or suffered by, or asserted against Mortgagee, including but not limited 
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of 
property or natural resources, or injury to business, in connection with or arising out of the 
activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who 
have been invited, pennitted or trespassed on the Property, or parties in a contractual relationship 
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or In any 
way connected with the Property, whether or not caused by Mortgagor or within the control of 
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage, 
disposal, release, threatened release, 01 discharge of any Hazardous Material or Contaminant at or 
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under 
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants 
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable 
Environmental Law, regulation or ordinance. 

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall 
survive the occurrence of any event whatsoever, including without limitation the payoff of any 
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by 
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property. 

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance, 
or regulation, now In effect or hereinafter enacted, pertaining to health, industrial hygiene, or the 
environmental conditions on, under or about the Property, including but not limited to enactments 
requiring the removal or containment of asbestos-containing materials in private buildings. 

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to pennit, Mortgagee or its agents, 
or independent contractors to enter and inspect the Property at any reasonable time for purposes of 
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of 
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any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence, 
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has 
been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether 
or not Mortgagor and any tenllnt of Mortgagor is in compliance with applicable Environmental 
Law. If Mort&aaor or its tenants fail to comply fully with the terms of this subdivision (g), 
Mortgagee may obtain affirmative injunctive relief to compel such compliance. 

l 0. Grazing Rights. 1 f any portion of the Property described in this Mortgage is used by Mortgagor as 
the basis for obtaining grazing permits or other grazing rights issued by any governmental agency, 
Including without limitations the Forest Service, U.S. Department of Agriculture or the Bureau of 
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows: 

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced 
or limited in any other respect, except as fully disclosed in writing to Mortgagee; 

(b) Mortgagor wlll perfonn all obligations imposed as a requirement of exercise of said grazing 
permits or other rights and will comply with all laws, rules and regulations applicable thereto; 

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance 
of said grazing permits or other rl&hts from time to time as they expire during the term thereof. 
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said 
permits for any reason, whether the result of an act or omission of Mortgagor or for reasons 
beyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to 
exercise the rights hereinafter set forth in this Mortgage; and 

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said pennits 
or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay any such 
payment, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and 
shall be immediately due and payable. 

B. IT IS MUTUALLY AGREED THAT: 

I. Any award of damages in connection with any taking or condemnation or injury to the Property by reason 
of public use, or for damages resulting from private trespass or injury to the Property, is absolutely and 
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage 
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness 
secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the 
assignments herein made as Mortgagee may require. 

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured 
hereby, and without otherwise affecting the security hereof, Mortgagee may (a} consent to or join in the 
making of any map or plat of the Property; (b) grant any easement or create any restriction thereof; (c) 
subordinate this Mortgage; (d) extend or modify the term of lhe loan or loans secured hereby; and (e) 
release without warranty, all or any part of the Property. 

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, 
obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and 
distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are to be 
applied by Mortgagor to the payment of the principal and interest and all other sums due or payable on any 
promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under 
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the 
account of Mortgagor. Upon any :such default, Mortgagee may at any time without notice, either in person, 
by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for 
the indebtedness hereby secured, enter upon and take possession of the Property or any part thereof, in his 
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, 
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and apply the same, less costs and expenses of operation and col!ection, including reasonable attorney's 
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform 
such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve the value 
of the Property; also lease the same or any p11rt thereof for such rental, term, and upon such conditions as its 
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the 
Property, and apply the proceeds thereof upon the indebtedness secured hereby. 

4. The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or 
the proceeds of fire and other insurance policies, or compensation or awards for any taking of or damage to 
the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or 
notice of default hereunder or invalidate any act done pursuant to such notice. 

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in perfonnance of any 
agreement hereunder, all sums secured hereby shall immediately become due ond payoble at the option of 
the Mortgogee and In occordance with applicable state law. In the event of default, Mortgagee may employ 
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the 
Property by advertisement and sale, and In accordance with other applicable state law, and may exercise 
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative 
and not exclusive. Mortgagee may resort to and realize upon the security hereunder and any other real or 
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such 
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security 
may be taken concurrently or successively and in one or several consolidated or independent judicial 
actions or lawfill nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also 
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal 
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence 
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee 
to pursue one retnedy or item of collateral shall be deemed to be a release or waiver of any other it!'!m of 
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in 
full all obligatio'ns to Mortgagee. The procedures governing the enforcement by Mortgagee of its 
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in which 
the Property ls located. Nothing contained herein shall be construed to provide that the substantive Jaw of 
the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations 
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be 
governed by the substantive Jaw of the st11te in which the promissory note(s) or guaranties were executed. 

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a 
waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other 
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a 
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement 
to sell, conveyance, or olienation, regardless of holder's knowledge of such default, sale, agreement to sell, 
conveyance, or alienation at the time of acceptance of such payment 

7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, 
administrators, executors, successors and assigns. The term Mortgagee shall mean the holder and owner of 
any note secured hereby; or, if the note hos been pledged, the pledgee thereof. In this Mortgage, whenever 
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number 
includes the plural. All obligations of Mortgagor hereunder are joint and several. 

8. In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be 
sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (a) below, by 
Mortgagor, or by operation of Jaw or otherwise, except by inheritance, without Mortgagee's prior written 
consent, all obligations secured hereby, irrespective of the maturity dates, at the option of the holder hereof, 
and without demand or notice, shall immediately become due and payable. Failure to exercise such option 
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to 
sell, conveyance or alienation. 
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u. A water transfer is any transfer, assignment, sale, exchange, gifi, encumbrance, pledge, 
hypothecaiion, alienation, grant or option to purchnse, or other disposition of, directly, indirectly 
or in trust, voluntarily or involuntarily, by operation of law or othcnvise, or the entry into a binding 
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on, 
under, pumped from or otherwise available lo the Prope11y, (ii) Mortgagor's right lo remove and 
extract any such groundwater including any pem1its, rights or licenses granted by any 
governmental authority or agency and any rights granted or created by any casement, covemrnt, 
agreement or contract with an)' person or entity, (iii) any rigl1ts to which 1hc Propcr·ty is entitled 
with respect lo surface waler, whether such right is appropriative, riparian, pr~scriptivc 01· 

olherwise and whether or not pursuant to permil or other governmental authorization, or the right 
to i;torc any such water, (iv) any waler, water right, water allocation, distribution 1·ighl, delivery 
right, water storage right, waler nllocation, or other water-related entitlement appurtenant or 
otherwise applicable to the Properly by virtue or the Property's being situated within the 
boundaries of any district, agency, or other governmental entity or within the boundaries of any 
private water company, mutual water company, or other non-governmental entity, or (v) any shares 
(or any rights under such shares) of any privale water company, mutual wntcr company, or other 
non-governmental entity pursuant to which Mortgagor or the Prnpcrly may receive any rights. 

9. In the event any one or more of the provisions rnntaincd in this Mortgag1.: or· in any promissory note(s) 
hereby secured shall for any reason be held lo be invalid, ilkgnl or unenforceable in any respect, such 
invalidity, illegality or unenforccability shall not affect any other provision of this Mortgage or said 
promissory note(s), bul this Mm1gagc and said promissory notc(s) shall be construed as if such invalid, 
illegal or unenforceable. provision had llC!\•cr been contained herein or !herein. 

Signature(s): 
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Notary Aclmowledgmcnt(s): 
STATE OF lt·\d\'\. ) 

COUNTY OF!MtllavJ- )s. 
On th s 2U_ day of ~e.J..\.ef.'11 ~ 20.Jf_, before me, the undersigned Nolory Public in and 

for snid County and S1u1c, personally appeurcd JEFFREY D. SMITl-1 [( ) pcrsonolly kuo\~11 to me] [{<'.i proved to me on the basis 
of satisfactory evidence] to be the person whose name is subscribed t-0 this instn11ne111 nnd ad .. "Jtow(cdged to me to be lhc person 
who executed ii. 

sTATE or: tJ+o II\ 
COUNTY OF 1f1111 (1{11.J SS. 

) 

WITNESS my hand and officiul seal 

::;~.w tA L1 (){l( 11t«J0 
No:Ublic ln <ind for said County and State 

On this ..d..Ll._ day ·of S.. <G l!l-f'i1vt /\eJ/ , 20~ before me, the u~~rsigncd Notary Public in ru1d 
for said County and Stale, personally appeared AMY W. SMITH [( ) pcrsonnlly known 10 me] [\fi~Jlrovcd to me oo Ilic bnsis of 
satisfactory evidence) to be lhc person whose name is subscribed to this instrument ilnd nckno\\lcdgcd to me to be the pCl'SOll 

who executed it 

WlTNESS my hand and official scnl 

I ~,ol.c ~A J L~~A_,()01P ~ftlbliC in and u ( fnid County and State 
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EXHIBIT"A" 

Bannock County, ID 
Parcel No.: R4433020400 Parcel IA, R4433020000 Parcel lB, R4433019901Parcel1B and 

R4433020200 Parcel 1 C 

TRACT 7 I DOWNEY NORTH 
PARCEL IA: 
TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO. 

SECTION 20: NWl/4 NEl/4. 

PARCEL IB: 
TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO. 
SECTION 20: Sl/2 SEl/4; NEI/4 SEl/4. 

ALSO A ROAD RIGHT OF WAY 45 FEET IN WIDTH, THE CENTER LINE OF WHICH JS DESCRIBED AS 
BEGINNING AT THE SOUTHEAST CORNER OF THE SWl/4 NEl/4 AND RUNNING THENCE EAST 1320 
FEET ALONG THE BOUNDARY BETWEEN NEl/4 SEl/4 AND THE SEl/4 NEl/4 fN SECTION 20, 
TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO. 

PARCEL IC: 

TOWNSHIP 1 J SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO. 

SECTION 20: El/2 NWl/4; SWl/4 NEl/4; NWl/4 SEl/4. 

TOGETHER with the following water rights registered with the State of Idaho Department of 
Water Resources: Water Right Number(s): 29-13992 and 29-7489A. 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
322 E FRONT ST STE 648 PO BOX 83720 • BOISE, ID 83720-0098 
Phone: (208)287-4800 • Fax: (208)287-6700 •Website: www.idwr.idaho.gov 

C.L. "Butch" Otter 
Governor 

October 11, 2018 

WESTERN AGCREDIT PCA 
WESTERN AGCREDIT FLCA 
10980 S JORDAN GATEWAY 
PO BOX 95850 

SOUTH JORDAN UT 84095-0850 

Gary Spackman 
Director 

RE: Notice of Security Interest for Water Right/Permit No(s) : 1-10463, 1-10465, 25-234, 25-235, 25-
236, 25-4187, ' 25-10720, 25-10721 , 25-10723, 25-10724, 25-10725, 25-10726, 25-10727,25-10728, 
25-13990, 25-13991 , 25-13992, 25-13993, 25-13994, 29-7489A, 29-13992 

Dear Security Interest Holders: 

The Department of Water Resources (Department) acknowledges receipt of correspondence adding 
security interest of the above referenced water right(s) to you . The Department has modified its 
records to reflect the change in security interest and has enclosed a computer-generated report for 
you. 

Please note, the Department did not add Western AgCredit, PCA or Western AgCredit, FLCA as 
security interest holders in water right 1-10466. This right was disallowed in the Snake River Basin 
Adjudication and is not a valid water right. A refund of $25 each will be requested and sent to you from 
the Idaho State Controller's Office. 

Also note, water rights 29-7489A and 29-13992 are in the name of Jeffery D. Smith and Amy W. Smith. 
The other water rights are currently in the name of Skaar Brothers Partnership or DuWayne Skaar and 
Justin Skaar. JDAWS Rentals, LLC, Smith Cattle Co. and FAE Holdings 494935R, LLC have not filed 
an ownership change to update the ownership of the rights . 

Updating the ownership record for a water right does not reconfirm the validity of the right. When 
processing a Notice of Security Interest, the Department does not review the history of water use to 
determine if the right has been forfeited or deliberately abandoned through five years or more of non­
use. To read more about water right forfeiture, including how to protect a water right from forfeiture, 
please see Idaho Code §§ 42-222 and 42-223. 

:;::~£have any : ns ~g the enclosed infonnation, please contact me at (208) 287-4942. 

JeanH sley ~ 
Techni I Records Specialist II 

Enclosure(s) 

c: Justin Skaar 
Duwayne Skaar 

Skaar Brothers Partnership 
JDAWS Rentals, LLC 
Smith Cattle Co. 
FAE Holdings 494935R, LLC 



TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Sascha Marston 

Jean Hersley r 
October 11, 2018 

Refund: Security Interest 

Please refund $25. 1 water right was disallowed in the SRBA. 

NAME: WESTERN AGCREDIT PCA 
10980 S JORDAN GATEWAY 
PO BOX 95850 
SOUTH JORDAN UT 84095-0850 

RECEIPT#: C105759 

Thank you. 

Jean 



Hersley, Jean 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hersley, Jean 
Thursday, October 11 , 2018 12:26 PM 
Marston, Sascha 
Pline, Treva 
Refunds 
Western AgCredit FLCA.doc; Western AgCredit PCA.doc 

Please process the attached refunds. They are two different entities within Western AgCredit with the same 
address. Both overpaid. 

Jean Hersley 
Idaho Dept Water Resources 
Technical Records Specialist II 
208-287-4942 

1 


