
DL
STATE OF IDAHO

DEPARTMENT OF WATER RESOIIRCES

Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additronal infonnation. hrstructions are on tlre back ol'this page

Incornplete forrns with be retunrcd

Watcr Right No(s) 29- 1 199), 2,9-7 4ra9 A 2,5- I 07 ) 0 ) 5-t (t7 ) 1 ) 5 - 1 1 25-1399 l. 25 -13992. 25 -l 3993. 25- I 3994. 2s -

RECEIVED

ocT 0 3 2018

DEPARTMENT OF
WATER RESOURCES

porlion of Watcl User Claim No. 25-41 87 consisting of I .62 cfs fol the irriBation of 80.5 acres

2. 'Ihe following REQUIRED infonnation must be subnritted with this lorm:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water lights or claims in question, WITH ATTACHED
LEGAL DESCRIPI'ION.

B) A FEE of $25.00 per water right or ad.judication claim.

3 Name arrd Mailing Addrcss ol'Pcrson or Cornpany holding Sccurity Intelest

Western Agcredit. FLC^
10980 South .lordan Gateway
P.O. Box 95850
South .lordan, U'I 84095-0850,

4. Name of Water Right Owner/Claimant(s):

JDAWS RENTALS. LLC. a Utah I-imited Liability Compan.v;

JEFFREY D. SMITFI; AMY W. SMITH and FAE HOLDINGS
494935R. LLC. a Utah I-imited Liability Company. SMITH CAT'I'LE
COMPANY LLC. an Idaho Limited Liabilitv ComB4ly

5 llxpilation Date olNotification Period: .lanuar"y l. 2048

Is this a Renewal of Requesl for Notification

Westem

6 ( ) YrlS (x)No

FI-CAit,

7. Signaiure(s) (and titie ifappiicabic)

Vice Presidcnt- Operati ager

Iror Ollice Use .Onlv

iixiliIi.l,'J;H
I)rocessed [ry_.-....

Bxr-sLlh
I)ate

Iree

Reccipt N

-/-



OFFICIALRECOROSKfO FEE4S,OOOEPI'TYJH
AANTOCK COUNIY IOAHO RECORDEO AT REOIJESf OF

Flr€t Amedcan . Dollo

21813836 2018 sep 21 Pll 03i15
Setlronlcally Rccotded by Slmpffl BRccording Rcqucsted by:

WI{EN RECORDED MAIL TO:

Wcstcm AgCredlt, FLCA
I 0980 Soulh Jordun CotewoY

P.O. Box 95850
South Jordan, Utah 84095-0E50 FIIE COPY

coflXfimt'lfun

Spluu Ahrw'l'fiir l.ins lin Rcrurdct'r llsu

Loan Numbcrl 6001 112502

REAL ESTATE MORTGAGE

]'llls MORTGAGE is msde this 30lh doy of Augusl, ?01E, bclween JETFREY D. SMITH and AMY W'

SM lTHr husbnnd ,nO wffe ,l jutnt lcnonls wltl fu-ll right of rurvlvonhlp herclnaner called "Mortgogor'\ and

Wcstsrn AgCrudll, FLCA her€innfter callcd "Morlgogicu, u corporat'ton, cxisting and opentlng undcr the Fsrm

credit Act of l9?1, as amendcd, huvlng its principol plac- ofbuslness ln south Jordan, ulnh.

WITNESSETH: 1'har Mortgagor IRREVOCABLY GIIANTS, BARGAINS, SELLS' CONVEYS AND ASSIONS

unlo Morlggguc logalhor wlth right of cnlry ond possesion thc following descrlbcd roal propcny situsted in the

County ol tlinnocn. Sulo of Lloho. doscribsd in Erhlblt *A"'

TOCE'tHgll WITH: sll buildlngs, sltuclurcs, equlpment, tilturcs,(including trccs. vincs rnd shrubs) and

, improvemcnrs of evcry iino unJ Ucirirption norv or hlroullcr sonslructcd or placed thcrson; all standing timbcr snd

iimbcr ro bg cur locsicd thcreon; all cxisting und future warer rlghts, howcvar evldenccd, including inlgatlon.and

warcring equipment and systems,'dhches. larirals, condults,_ond rlgits-otwey used lo convcy such ualcr.or lo draln

rhe sbovc.dcscribed proporty,'oif of *fti.ft righis ore hcreby maic spPurlensnt lo thefroperrylt{-11-fi1|1S
planrs, cloctrlcuf grno*torr, irinJ mu.ltin*, ariA fencing nnd irorage. rahirs,.loy ot heresfter uscd in connccllon wlth

irt"piprni, art irwtrictr aie rrrrooy oocrorcd to,bs lixrirss; allexliting and tuturo grazingti4::$f*:flf":to
ii..iiroi;-uit'otl, gav, and mlneral ieases, pcrmls ond rlghs used..wjth the.property; ull tcnemonltl' hefedllamenu'

' cusemcnts, rlghuif-w8y and appununonces to the ptopr6; and all riglrt" lllle, and lntarest at ony lime of Mortgagor

(or any oi iri uoitrr.r, ;gg;, #l;;ilm.nrutiriesi whertroi now cxliting or heresffcr arislng or acquired, whslher

dirccl or indircct. ,,t,rrt..o'inuo]tgJii, oi;toid, cqulrrbly or bencficiolly' rvhethu conslhullnS' rcal or personal

propqrly (or subjcct ,o ,ny oito1. rtiiai.ri*rio*1. rvhcthcr croatsd 0r ouihorizcd undor cxisllng or fulurc larvs or

.,.sutu,tnr, snd-howcver lt[irg in, inrfuding wltbout limlrutlon, the wu(cr, rwtcr rlghis ond othcr osscls and ilcms

dcscribcd bclow in rutpn*e;iht'trl ihru-gh (h) which shall collcctivcly be cullcd "Wslur Asscls" (hcrcallcr

collcclivcly rclcncd to &e lh"; lPropcrty"l, iof..ontut lo "Wutcr" and 'iWulcr Rlghls" urc Uscd hersin ln thc

brosdcst ond nrosl comprehcnsive sonsg gfilrr rcnn(s). 'lho lcnn "\ilolcr" includcs wotcr rlghts and rlght lo waler or

rvhgtcvcr riglts to ronoy, pio..rAr, p.putty oi orirsr boncllts arc erchangcd or recelvcd for or on account olany

water As6et5 o, uny ,onso*orion or'orher nonusc ol natcr, lnctudlng whstcver rights are uchicved by dcporitlng

onc's sharos of rny Wur.i nirru in uny wuter bank or wilh ony waicr sulhorlty' or any other wster rcallocstion

righis:

a. All rvoter (includlng Bny wBtcr hrvenlory in stora8c), wnter righu snd enlitlements, olhcr rlghts to wslor

and other rlghu ro rccol"c wor.i or wuter righu ol evcry kind or nqluro whulsosver lncludlng (i) the groundwst$ on.

Itrntr l.t$i Pogc I nf9



Recordin g Rcqucstcd by:

wl lllN RIICORDIID lvlA I l.'l'O:

Wcsrurn AgCredit. l:LCA
I 0980 South Jordan Gotcrvay
P.O. llor 95850
South Jordan, Utah 84095-0E50

Thls document has been rocordd

Spirrr ,\botc 'lltis l.nrc lirr lluerrrdcr's llsc

l,oan Nunrbcr: 6001 112502

IIEAL ESTATE MOITTGACE

TlllS MORTGAGE is mudc this J0th duy uIAugust, ?018, bctrveen JEFFRSY D' SMITH and AMY W.

SlVllTtl, husbsnd nnd rvifc as joirrl (cnrnls ryith full right of survivorshlp hcrcinaflercalled "Morlgagor", and

Wcstcrn AgCrcdil, FLCA hereinaller callsd "Morlgagee", a corpotation, exisling and operaling undcr the Farm

Crcdit Act of l9? l, as amended, having its principal placc of busincss in South Jordan' U10h'

Wt'l'NRSSliTll: 'fhar Mortgagor IRI{EVOCABLY CIIANTS, BARCAINS, SDLLS, CONVEYS AND ASSI6NS

untg Mortgagcc tog,cthcr rvirtr iight ol cntry and posscssion lltc ftrllorving dcscribcd rcal Propcrly situated iu thc

County ol'ltrrnnock. Sratc ol'lclaho. dcscribcd in !df!U!S ''

'l'O(;l-:'f lllil{ tvVl'l l l: all buildings, structurcs. cquiprncnt. fisturcs (including trccs. vincs and shlubs) antj

inrpr.ovctnclrs ol'ivo';, kind arrd rlcscription rtorr' or hurculict'conslluctcd or placcd thcrcon: all slanding tirnbcr and

tirnbcr to bc cur localcd thcrcon; all ciisting ant! lltrrrc rvatcr riglrts, horvcvcr cvidenced. including inigation and

rvarcr.ing cquiprnenr and systems, ditches, tarerals, conduits. and rights-of-rvay uscd lo convcy such wnlcr or lo drain

rtrs aboi.c-dcscribcd propcrty, nll ol'which rights ore hcrcby ntade appuncnant lo the Property, and all pumping

plants, clcctrical gencrators, ivind nachines, and fencing und sloragc lanks, norv or hereafler uscd in conncction rvith

itr. prop*tty, all i rvhich arc hercby dcclared to bc fixturcs; ull existing and luture grazing rights, leases, permils and

liccnsci; all oil. gas, and mineral icascs, pcrmits and rights used rvilh the propcny; all lenements, hereditamenu,

c1scnrcnts, righrsoi.rvay and oppurlenances to the property; and oll right, titlc, and inlcrest al any time of Mortgagor

(or nny ol irs- bailees. og.nrs, oi instrurncntslitics), whcthcr norv cxisling or hcrcallcr orising or acquired, rvhcthcr

tlirccl or indirccr. rr.|clhcr orvncd lcgally, of rccord, cquitubly or bcncficiolly. rvhcthcr constiluling rcal or pcrsonal

propcrly (or subjcst t0 ltny alhcr chnrnctcrizations). rvhclhcr crcnlcd or authoriT.cd undcr cxislirtg or futurc larvs or

rcgulatiorrs, an<l horvcvcr irising in, inclutling rvithout linritrnion, thc ryittcr. rvutcr rights and olher itsscts and itcnrs

tlc.scribcd hcftts, in subparngraphs (a) through (h) rvhich shirll collcctivcly bc callcd "Wnlcr Assct.r" (hcrcalici

cullccrivcly rc!'clrcd to t$ fh1 
j'Proport.v''). 

ltelcrenccs lo "\Vnlcr" arrr.l "Wrrlcl llights" arc uscd hcrcin in thc

broaclcst and rrrost corrrprchcnsivc scnsc ol'lhc tcrrn(s).'l'ltc lcrnt"Wuter" includcs rvalcr riglrts and riglrt lo w0lsr or

ryharcvcr rights ro lnoncy, proccuds. propcrty or othcr bcncfits nre c.tchangcd or rcccivcd for or on accounl ol ony

Willer. Asscls or any .onr.iuation or otlicr nonusc of lvatcr, including ivhalcver rights are ochieved by dcpositing

onc's slrarcs ol an1, Wttcr Asscts in iuly tvn(cr bnnk or wilh any rvalcr authorilyr or [ny olhcr woter rcallocslion
rights:

a. Alt rvarcr (including any watcr inventory in slorage), $"ler righ$ and cntitlcmenls, othcr rights to rvaler

and othcr righls to rcccivc natcr or \yatcr rights of cvcry kind or naturc rvhfltsqevcr including (i) thc groundrvalsr on,

lirfilr l.lJS lritllc I ol'r.,



under, pumped from or othenvlsc avallablc to the Property, whether as fte resull ofgroundwater rights, conlraclual
righrs or otherwise, (ii) Mortgagor'r right to removc and extrscl any such groundwaler lncluding any permits, rights

or lisenses granted by rny govemmental aulhorlty or agensy or any righls granted or crealed by any use, easements,

covenant. a$oement or contract with any person or endry, (lil) any rlghts lo which thc Property is entillod wilh
respect to surface wat€r, whcther such dght ls oppropriative, riparian, prcscriptive, decreed or olherwisp and whether

or nol pursusnl lo permit or olhcr govcmmcnlal aulhorlzallon, or thc rlght lo slore any such w8lEr, (iv) any wslcrr

rvarer rigbr. watcr tllocatlon, dlstrlbutlon rlghl. dcllvery right, waler slorage right, or olher wal€r-rel8t€d eilitlement
uppurtenunt or othsrwise applicablc to thc Propeny by vlrtue of the Property being situated within the boundaries of
any district. agency, or other governmental entlty or wlthin the boundurics of any private waler compsny, mulual

wElcr comp8ny, or olher non'governmentsl enthy;

b, All slock, interest or rlghs (including nny water allocatlons, votint or dccision rlghts) ln lny entity,

lotetlier with ony and all rlghs from any enlity or other perron lo acquirc, receive, exchange, sell, lease, or otherwise

transfcr any watir or other Water Arsets, to store, deposit or otherwise crcsie waler credits in I $/sler bmk or slmllar

or other anangement for altocatlng wEter. lo trsnsport or delivor wslcr, or olherwiso lo deal wilh any Water Asset;

c. All licenscs, permits, approvals, conlracts decroes. rlghts and interest to acquire or approprialc 8ny wsler

or othcr Wntcr Assets, watcr bank or olhcr crcdils cvldencing any right to waler or olher Waler Assels, lo slore'

c8rry. trsnsport or delivcr woler or other Water Assels. to scll, lcnse. cxchonge. or oiherwisc lrsnsl'er 8ny rvatcr or

orhsi Warei Asset. or ro chonge the poinl for divenion of rvaler. thc locotion of any wnter or Water Asscl. thc place

olusc rrluny rvulsr or W1lcr Assct. or lhc pUIPosc of lhc usr: of any wulcr or Wslcr Asscl:

d. All rights. claims, csuses of aclion. judgnents. swrrds. ond otherJudicial, arbiter or administrative rellef

ln any way relEling to 8ny waler or Wster Ass€l;

c. Alt storage and trmtment rights for sry wal€r or any olher Waler Aset, whether on or off the Propcrry

or other property ofllortgagor, togcth; whh all stonge tanks, and other equipment used or usable in conneetion

with such storaie anO un/ iarir b:ank dcposlt credits,-doposil Eccounts or other rights arlsing on accounl of lhe

storag,e or nonuse of ony water or 8ny water or any olhcr Water Asseli

f. All righfs to transport, cany, allocnlc or olhcruise deliver water or olher Wsler Assets by any means

rvhcrevcr locatcd:

g. All guaranties, warrantics, markeling, tnansgemenl or servicc conlraclg. indemnity agreemenls. and water

righl ogriementl. other waler relared contractJ and woler rcullocation rights. all insurance pollcles regarding or

rclating to any Water Assel;

h. All reots, issues, profils, procceds and other accounls, instrumenls, chattel pnper, contract righlr, general

intangibles, deposfi accounti,'and oiher rlghts to payment arlsing from or on accounl ofany use, nonuse' slle, lease.

transfer or othar disposltion olany Water Aset.

Absolure Assignment of All Revenue From Wster Assels - Mongagor hereby absolutely and unconditionally ossigns

to Moflgagce ill proceeds, rcnrs. issues and prollF from any usc (apart from walerlng planls on lhe ProPerty or other

ordinary uic on rhe Propcrty), nonusc. sllc, loasc. trsnslcr or dispositlon of any kind of any wntcr or 8ny oth€r Watcr

Assct sirbjcct ro a licn in fivor of Mongogcc. 'l'hat assignment shsll be pcrfccrcd aulomalically withoul appoinment

ola rccsivcror Mor(gtgcc bccoming iri'rrrtgogcc in posscssion ond Mongagccshall have thc right. be[ore orallcr
rhu occurrcncc ofuny acfuutr ot cr.nt ot{cl'auli. to notily any ilccounl dcbtor lo pny ull amounts orving rvlth respccl

to rhqsg procccds. icnts. issucs und prolits dircctly to Mongagec. Ercept as othcnvisc lgrecd in rwiting by

Mortgagce. Mortgagee may apply any such collection (and any rsnl9, issu€s, profits and proceeds) to 8ny

indebtednos owcd lo Mortgogee in eny order, priority or manner dcsircd by Morrgegcc'

MORTGAGOR ABSOLUTELY AND UNCONDITIoNALLY AsSlGNs, transfen, convoys and sets over to

Mortgsgcc all the rents, royalties, lssues, profits, rcvcflue, income ond other benotils of $e property erising from lhe

use o-r inJoyment of ail oi ony portlon lhereof or from nny lease, minerat l€ase, or Bgrcement peil,alning thoreto

ljrvnr 1.155 I'rgc 2 oI0



(collectively lhe "Renls"); SUBJECT, HOWEVE& to the rlght, power and authority given to and confcned upon
Mortgagor by Pangraph 8.3 hereof.

PERSONAL PROPERTy SECURITY AGREEMENT: All of lhc Propcrly will be considered to the fullest

e,rtent of ths lnw to bc real property for purposcs of this Mongagc. To thc sxtcnl lhal any of the Property, (including
rvilhout linrilation aoy Walcr Asscts or lixtures). is dccmed to constilulc. is adjudicated lo be, or declared to be

pcrsonnl propcrly. this Mortgagc shull nlso bc dcomcrl to bc u sccurity ogrcemcnt. Mongagor docs hereby srcatc and

grunt to Mortgrrgcu u sccurity intcrcst in sll suuh pcnonul propcfly dcscribcd hcrcin: and furthcr. grunlr lo Morlgsgcc
rull of the rights and remcdics of a sccurcd pany undcr thc Uniform C'omtnerclal Code and other applicable slatc larv.

rvhich righs urc cunrulativc.

FIXTURE FILING: This Mortgage shall also bc dcemcd to be a frxturc filing under the Unllorm Commercial

Codc and is to bc rccordcd ln the county real eelate rccords.

FOll THE PURPOSE OF SECURINGI (l) paymcnr of the indcbtedness or obligations evidenced by the

tollowing promlssory note(s) and,/or guarlnties cxccuted by Mortgagor and/or others lo the Morlgagee at the timos,

in the manncr ond rvith interest ar therein sel forth (notes msy contsln vsrlsblc or adjustnbla ratc provlslons):

[Xl n Prornissory Note or o Supplemenl to Msslcr Loan Agreemcnt doted os ol Augusl 30' 201E, in the staled

principal 0mount of $71000,000.00.

t3) 'lhc pilymenl ol'such adrtitional louns or advanccs. including advanccs undcr a revolvlng llnc ol crcdh, with

irrtcrest t'hercon. as hereatlcr mny be made to Mongugor, or Morlgagor's succcssor or assigns, and/or to pailics

rvhose obligation Morrgagor is guEranteeing, evidsnscd by a promissory not! or olherwlse and any obligations

cvidenced by uny 6uoriti-cs cxcc-utcd by Mortgagor in frvor of Mongagee; PROVIDED HOWEVER, THAT, such

additionut loans'advanccs guaranty obiigations shalt Oc secured by thls Mortgage only if the promhsoty nole,

g,uaranty, or olhcr documenicvldenclng such loans or advonces shall recite that it is to be secured by thls Mongage;

[f) fne prymcnl ofany substlture noteslrenewals, rcamorllzations, and sxlensions ofall indebtedness secured by this

ir4lng.!*i (4) rhe peifonnancs of evcry obligation ond Bgreement of Mongagor whethcr contained or incorporatcd

Uy rc-fcincc in this Mortguge, or containcd'in eny loan documenl or Buursnly cxcculed by Mortgagor in favor of

triongager. wilh rcspcct ro-nny toan. advancc,0r guaranty sccurcd by rhis Mongage: and (5) the payment olall
sums-cJpended or advanced Uy tvtorrgagee undcr or pursuant lo lhe lcnns olthis Mortgage' logether wilh inlercsl

rhcrcon as hcrcin providcd. i'trc coiti-nuing validity and priority of lhis Morlgsgc as security.lor fulurc loans'

udvanccs, or guarantics shrll not bc imptlrcdly thc lucl thrl ut ccn;in tincs hcrcutlcr ther€ may cxlst no outslsnding

indcbtcdncss lrorn Mortgegor to Mortgagcc or no contntlltncnt lo muko loons or advsncss.

A. 't"o PROTI|CTTIIE SECUlllrY OF',ll{lS MORTGACE, MOIITCAGOR AGREES:

l. To usc loan procccds solely for the purposes set forlh in the loan application(s)-or agreemenls to

comply with ihc fann Creiit Acr ollgil, as amendcd, and/or lhe regulations of lhe Fsrm Credil

Administrotlon, now cxlsling or as hcreaftcr amended.

Z. To kccp thc Property in good condilion. rvorking ordcr and repair; carc for thc Property in

accordance with jundards 6l gogd husbandry and to kccp all lrees, vines and crops on said land

properly cultivarcd, inigatcd, fcrtilizcd, spraycd, and furnigaled; not lo rcmovc, dcstroy or suffcr

lhe rcmoval or dcstruction of any bullding, [cnce, canol. rvcll or olhcr improvcmcnts or fix]urcs

thcreon; not to rcmovc, replace or nltcr any honlcultural or viticultural lree, vinc or shrub planlcd

thcreon rvirhout thc prior itrilten conscnl ol Mortgugcc. cticcpl in thc ordinary coursc o.l'businessl

to cornplctc ut tcsroio promptly ond ln good and workmnnlikc manner any building which may bc

conslructcd, danragcd or desrroycd thcicon: to comply rvith sll laws, covcnanls snd rcstrictions

atfccring the Propc-rt5 not to commil or pcrmit rvastc thercof; nol to commll, suffer or permitany

sct upon rhc Proicrty in violation oflarv; to do tll other acts which from the characler or use ofthe
Propcrty m1y bercasonabty necessary, the specllic enumerationr hercin nol excludlng lhe g€nenl;

to obscrve and porform all obligetions of Moilgagor under any lcasc of fie Property'

ljomr llSJ ltogc I of',



3 To provide, maintain and deliver to MonBagee fire and all other types of insurance of the type ond

in amounB as Mortgagee may rcquire. with loss payable clausos solely in favor of Mortgagee. In

the event ofloss. the insurance proceeds, or any parl thereoi, may be applied by Morlgagee, al lts
option, to the reduction of the indebtcdness hercby sccured or lo fie restorsllon or repoir of lhe
propedy damrged. ln lhc evcnl thal the Morlgagor shall fail to provlde ssilsfbctory hazsrd
insurance, Mortgrtee msy procure, on Morlgagor's behalli insuronce in [avor o[ Mortgagee alonc,

lfinsuroncc csnnor be sccurcd by Morlgogor to provlde the requirrd covcrsg€, such lnability shall

conslilulc !n cvcnl oldelault hcrcundcr.

To uppear ln ond litigatc any acrion or proceeding purporting to cffect the security hercof,, the litle
lo the Property, or the riglrts or powers of Mortgagc*; Morlgagec may appesr in ond litlgpte any

such action or proceedlngs, lncluding any bankruptcn parrilion or condemnslion proceeding

affectlng the Property, or Modgagce's inter$l herein, in whlch €Yent Mongsgor 88rces to pay all

cosls md expenses rhereol, includlng onomey's fees and cosls of securing evidence of title.

To puy on or bcfure the due date all trxes gnd tssessmenls afrecling the Property, including all

asscssmcnls upon wlter compsny stock and all rcnls, assessmcnls and chatges lor waler,

lppurtcntnl to or used ln connection with rlre Propertf lo pay, wh€o due. oll cncumbrances,

cituryes, and lians, on lhe Propeny or Bny purl lhercof. rvhich at any time uPpesr to be prlor or

supcrior hcrelo.

ln case ofany suit to forcclose lhis Mongage or to collect anycharge arisingout oflhc debt hereby

securcd, or ofuny suit which rhe Mortgagcc may deem nec€ssary to prosgcule or defend lo effect

or protect the liin hcrein. including any proceedlng ln bonkruptoy, or lf Morlgagee relains. an

attomoy to sdvlse Mortgagce ln conneclion with thls Mortga8,e or 8ny olhef sgrecment rclated to

fhe iniebtedness secured-by lhis MOrfgage, Mortgrgor aStses lo Pay I tessonable sum as

anorney's fees rnd gll costs and legal expen ss ln connection with said suit, and further ogrees to

pay fhe reasonable cosfs of searching the records and Bbslr8ctlnt or insuring he litlc, and such

irms, .ortt and expenses shall be secured hereby and shall be included in any decrec ol
foreclosure. The hes and costs described hercin and elsewherc in this MOrtgage shall be in

addition lo those sel fo(h in the loan agr€emenl or sny other wrinen agreomenl bctwcen Mortgogor

and Mongagee.

Should Mortgngor lhll to mukt any plymcnl or lo do 8ny ucl as provided lor jn this Mortgoge. thcn

Mungog.*. dui,ntrtrour obligation io du to and withoui noticc lo or demand upon Morlgogor and

rvithJuirclcosing Uortgagoilrom any obtigntlon hcrcof, may: make or do lhe sane in such manner

and to such e.\lenl ss either may iccm-neccssary to Protecl the ProPcrty,. Mortgugeo being

authorized to entcr uPon lhc Rroierry hr such Purposes; commence' appear ln and litigate any

action or proceeding purporrlng to sffect lhe security hercof or the rights or powen of Mongrgee'

including any bant<ruitcy proc&ding affecting he property; pay, purchasc, contesl' or compromise

any encimbrance, chorge'or llcn wilch in thi judgment of either EpPeaF lo be prior or superlor

heretol and in exercisli'g any such poweni, iniur-any llablllry, expend whalever amounb in its
absolule discretion ir rioy Oecm nccessEry lhereforc. including atlorne/s, sccounlsnl's. and

appraisal fees, environmenml fees, and costs ofsccuring cvidence oflltle,.and all arnounls so

elpended shatl Ue obligorions of Mortgagor socured by 0iis tvtortgage. Nothlng contoincd herein

stratt prohibit t"tortgagic from entcrin!, the l,roperty, al E reosonablc time and upon reasonable

noiiro ro t,tongogoi ivirhout incuning or nssuming any obligations or liabilitlcs whatsoever. for

the solc purposc olinspecting thc Propcrry'

To pny immediatcly snd without demand sll sums expended by Mongagee pursuont lo lhe

pto"isions hereofi with interest lrom date ofcxpcnditure at the same rale as is provlded lor in the

note or notes secured by this Mortgagc. ln the event thal such sums lrs not immediately paid' they

shalt be added to the piincipal balance oflle indebtsdness secured hcrcby and shsll 0ccrue lnlcrcst

as hereln set fonh. All such sums shall be secured hereby'

4.

5

6.

1
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I, HnvironmentalRcprcsenlalions.WananticsandCovcnunls.

(a) Except es disclosed in rvrltlng to Mongagcc. or cxccpt as oth€rwisc provldcd in any loon
agrBemenl belween Morlgagee snd Mortgn8,or which specitlcally refers lo lhe ltoperty. lo lhs besl

knowlcdge of Mortgsgor after duc inqulry, Mortgagor hereby funher rcpresenls. wsrranls and

covenanls ss follows:

(i) No pollulonts, contsmlnann (including oll or other penoleum products), toxic or
hazrrdous subslances. or solld or hazardous wrgtes, as such terms 8r0 defined under any

federal, shte or local Environmcnul Law, regulatlon or ordlnance (herelnafter

"Contamlnsnls") have been, ore bclng or will be generatcd, manufrcturcd, Produced, slored.

disposed o[, discharged, released lhr€alened to be released. or otherwise ellowed lo migrste or
cscape on, undcr or from fte Propcrty in such quantitics or soncenlralions as would violale

any fcdcral, slale or local linvimnurenlsl l,aw. regulation or ordinonce or as would require

Mortgagor to report such condillon to any govemmental aulhority or to undc(ake rsmoval or

rcmcdial action lo clean up such contsmlncnls:

(ii) No Conraminants are locatcd on. in or under any propcrty located adjacenl to lhe Properly

ln such quantllies or concenrntlons ss rvould constitule a violalion of any Environmenlal Law

or as would require the owner of the odircenl property to repod sucb condltlon lo ony

govemmenml aulhoriry or to undertake removal or rcnredial aclion to clean up such

Contaminanls;

(iii) Neirher the Property, nor 8ny portion theroof,, nol 8ny adjacent Propcrty oI portion

thercof. has been or is proposed to be listed undcr thc Comprehensive Environmenlal

Responsc. Compcnsation and l,iability Acl (42 U.S.C' Ssction 9601. el scq'), or nny

anaiogous state lorv, Mongagor sholl lmmcdlotely notlfl Mortgagce if Mortgagor ucquircs

ony informrrion conccrning rhe listing or proposcd listing of lhe Property or any tdJacent

propeny and shall providc Mortgagee with any docurncnls in Mortgagor's possesion rclalivc

lherclo:

(iv) No hazardous wostes, as defined under the Fedeml Resource Conservallon ond Recovery

Acr (42 U.S.C. Scction 6901, et seq.), or any rnalogous state law ('Hazatdour Waslcs")'

bave been, arc being or will be storcd or treoted in surhce impoundments or olher sfudures

or facilities locsted on the Proprty that are partially or cntirely below lhe ground surftce;

(v) No lirigation, lnvestigarion. administrotlve "Action") has previously been broughl, is now

pcnding. or to thc besi knowlcdge ol Mortgagor lhreatened against or onticipatcd by

Morrgagor. rvith rcspect to Mortgagor's usc or msnagcment of Hazrrdous Materials or

Itazoidous Wartcs or thc cnvironmcntal condilion of the Property. including any undcrlying

groundt'ater. Upon leaming thcrcof. Mortgugor shsll immediately notlfy Mongagec olany
iuch Acrion or lhrcurened Action nnd provide Mortgrgee with copies ol all documcntstion

rclslive therclol and

(vi) Except as dlscloscd in writlng to Mortgagec, no underground tanks, wells (except

domeslic water wclts), seplic lonks, ponds, pits or any olher stonge tanks ('Tanks") (whether

curcntly in use or abandoncd) Bre or rvcrt localed on or under the Property ond no Tanks are

or were serving the Propefy described herein, Wlth rcspect lo any Tanks dlsclosed ln wrlllng
to Mortgagee, Mortgagor shall comply with sll federel, stlle and locsl laws, re3ulations ond

ordinaniei and any requiremcnts of clty or county lire depanments. applicable to the-

malntenance and uie of-such Tonks, including wlthout limitation, Tille 40 ol the Code of
Federal Regulations Pan I 12,

(b) Norhing hercin shull be dcemed to prohlbit Mortgagor lrom (i) using, hrndling or storing
hazordous materials or substonccs. as dcfincd under ony federal. stste or local law. rcgulation or
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ordinance ("Hazardous Matorlals") or (ii) storing or tr€Bting non-hazsrdous wast€s, so long as

such activities are canied out (a) in a good and husbandlikc msnnsr in the ordlnary course of
business, and O) in compliance with all opplicabte environmental laws, regulations, permiu,
orders or olher requiremenls.

(c) ln the cvenl lhst Mortgggor is in brcach of ony of ils rspncsentations, rrnrEntias or covenants
as set fonh above. Mongagor. 0l hs solg cxpcnsc. shcll ukc rll action required. insludlng
snvironmcntal eleanup of thc Propcrty. to comply wlft the r€presentrlions, rvzrranlim and
covcnrnts herein or applicablc tcgal rcquirements und, in any event. shall tnke all nctlon dccmcd

necessBry by appropriatc governmental nuthorilies, Mortgagcc shall have thc rlgltl. bu not lhe
obllgation, to advise appropriate governmentol uuthorities of any cnvlrontnenul sondilion on or
alTectlng the Propeny ftat constitutes or may conslltute a br€aeh o[ Mortgago/s obligalions
hereunder.

(d) Mortgagor and its successon and asigns shall indemni$, defend, protgcl, and hold harmless

Mongagee, its dircctors, oflicer, employees, agents, shareholden, successorg and asigns and

lheir ollicen, employees or ag€nls, fiom and sgainsl any and all clalms, $1t9, dama8es, liens,

Josses. tiabililies, intercsl, judgmens, response and cleanup cosls, demandsr sclions' causes of
action, injuries, adminislrative proccedings and orders, consent sgr€emenlg and orden, penaltles,

cosrs and'expenscs (includlng any fecs and expenses incurred in onforcing this indcmnity. any out.

of-pockot litigation cosls and the rcasonsble fees and cxpcnses ofcounsel) ofany klnd whalsoevcr

(.'Clalms') piid, inurncd or suffcrcd by, or assefled ageins Mongagcc. lncluding but not limited

to Claims arising out of loss of life, irdury lo penons, trespass or damagcs lo or conlamination of
propcrly or nalural resources, or iniury to buslness. in conneclion wilh or urising oul of the

actlvities ol Morrgagor on the Propeny, Mortgogor's predecesson in interesl" lhird pnrries who

havc been invited, pirmltted or lrespassed on tha Prcperty, or parties ln a sontnctual relationship

with Mortgalorr or any of thcm, or which direclly or indircctly arise oul of or result Fom or in any

t""y connic[d with rire Properry, whethcr or not ceused by Mortgogor or within the control of
Mortgegor, including without llmilation: (i) thc presence, usc, generation, treatment, storsSe'

dispolal release. thrirtened rcleasc, or discharge of nny Hazardous Material or ContEminEnl 8t or

from the lrroperty and/or the clcanup of Hazardous Materlals or Conlaminants wilhin, on or under

rhe propertyi (ii) Morrgasor's breach of ony of lhe represenlatlons, wsnanties and covcnanls

conlalned lerein; anO-(iii) Mortgago/s violation or alleged violslion of any applicable

Environmenlal Low, reguhlion or ordinance'

(e) Morrgagoy's rcprcscntallons. warnnlies. covcnanu and indernnilies conlained hercin shall

survivc rhe dccunencc of any evenl whosocver, including wlthout limitalion the payofl of nny

promissoty note(s) secursd hereby, lhe relesse or foreClosurc of this Mortgge, lhe accept8nce by

Mortgagee ofu deed in lieu offorcclosure, or any lransfer or abandOnment ofthe Property.

(l) Thc lerm "Envlronmcntal Lqrv" shall mean any ledcral, sllle or local lew, slalutc, ordinanss,

oi rcgutation, now in effect or hereinaftcr enaclcd, pcrtaining to heallh, industrial hygicne, or lhe

environmennl condillons on, under or aboul the Propefty, including but not limlted lo en8ctmenl$

requiring the removal or containmcnt of Esbeslos-conlaining mutcrials ln privale buildings'

G) Mortgagor shall pcrmit, or ctuse 0ny tcnant of Mortgagorto permit. Mongagce or ils agents,

ni inoepcnoinr sorlractors lo enter snd insped lhe Pfopcrty at 0ny re0sonoble tlme lor purposcs of
ttctcrmining as Mortgtgce dcenrs ncccssory or dssirabls: (i) lhc exlslence, location snd naturc of
any I'lazardous Mutcrla[s or I'laardous Wastcs on, under or aboul lhe ProPerty, (ii) the exlstcncc.

loiltion. nlturc, magnitude and sprcad of any llazardous Moterisls or llszsrdous Wslc that has

bcen spillcd. disposed of. dischorged or rcleased on, under or about the hopcily, or (ill) whcther

or not Mortgsgor ond any tensnl of Modgator ls in complianco wilh applicable Environmental
Law. lf Mortgogor or its tenants fail to comply fully wllh lhe terms of this subdivlsion (g).

Mortgagec may obtain oflirmstivc lnjunctivc rslief to compel such compliance.
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10. Crazing Rights. lf any portion of thc Property described ln this Mortgage is used by Mortgogor os

the basis l'or obtaining grazlng permhs or olher grazlng righls issued by any governmenlal agency,
including without limilations the tbrcst Service. U.S. Departmem of Agricullure or the Bureru of
land Managenent. U.S. Department oilnterlor, Mortgagor covenants and agrees Bs lollows:

(a) Said grazing permtts or other righls are in good slanding and have nol been modlfied, reduccd

or limiled ln ony olher respecl, excepl rs fully disclosad in wrillng to Mongagee3

$) Mongagor will perform all obligations imposed as a requiremcil of axercise of said grazing
permlts or olher rights and will cornply with oll laws, rules ond regulatiom applicable ther€to;

(c) Mortgagor wlll tske such timely oclion as may be required to cause the renewal or reissuance

of said grazing pcrmits or other rights Fom limc lo time as thcy explre during the lerm thercof.
Morlgflgor ogrees ond acknorvlcdges thal the Inilurr to renew or causo the rcisluunce ofany said
pcmrits for rny reason, rvhcthcr thc rcsuh of un ucl or omission of MortEagor or for rcasons

bcyond Mongogo/s control, is an evcnl ofdefault ftcrcundcr ond Mongogcc shall havc the right to
cxcrcise the rights hercinaller scl forth ln this Mong,age; and

(d) Mortgpgor lgr€es to pey all [ees, charges, lents or olher paymenu accruing under said permiu

or Eny rcnewals thereof prior to dclinquency. ln the evenl Mortgagor lalls to pay any such

paymcnt, lhe arnount unpaid shall become I p$t qf the lndeblednes securcd by this Monpge and

shall be immedialely due and payable.

B. IT IS MUTUALLY AGREEDTHAT:

l. Any aumrd of damages in conncction rvith any taking or condcmnstion or injury to the ProP€fy by reason

of public use, or lor damagos rcsulting from privatc trcsposs or lnjury lo the Property. is absolutely and

unconditionally assigncd and shall be paid to Mortgagec. undcr thc lcrms and condilions ol lhis Mortgagc

pcnaining ro llcnts. Ltpon rcccipt of such moncy Mongagcc moy apply the same on thc indebledness

sccured hcreby, Mongagor rgrecs to cxecute such linhcr documenls as may be required to effccl thc

asrignmcnls herein mrde as Mortgagce may rcquirc.

2. Al any limc, without affecting rhc liability of any penon for the payment of tha lndebtcdness secured

hcrcby, and without otherwise affecting the sccurity hereof, Mong,Eg€c msy (a) consent to or join in the

making olany map or plar of the Propcrtyi (b) grant Bny eos€ment ot create any restriction thercof; (c)

subordinare this Morrgage; (d) exrend or modifr lhe term of lhe loan or loans secured herebf and (e)

rcleare withoul wamnly, all or ary part of lhe ProP€ny.

L Prior ro ony delhult by Morrgagor in the payment. obscrvance, performance and discharge ol any conditlon.

obligarion. covcnant. or Eg,recment of Morrgagor contained hcrcin. Mortgagor may, for collsction and

distribution purposes only. collcct and rcccive thc Rcnts us they come due und payable: thc ltenls sre lo bc

opplicd by Mortgagor to thc ptynlcnl ofthc pdneipul and interesl and all other sums due or pryablc on any

promissoly nole or guarunty sccurrd by this Mongago and lo thc paymenl of all other sums poyable undcr

this Mortgagc and, ihereatler, so long as the aforesald has occuned. the balance shall be distributed to the

ucsounl of Mortgagor. Upon any such default, Moilgagec m8y at 8ny iime without notice, ellher ln penon,

by agcnr, or by a recclver to bc appointcd by o coun. and without rognrd to the udequaoy ofany sccurity for

ttrc inOeUteOniss hereby secured.'enter upon nnd trake possession ofthc Property or any psrt thereof,, in his

own ngme, sue for or otherwisc cotlect such rcnF, issu€s rnd profils, lncluding those past due and unpald,

and apply tho samo, lcss costs and expenses ol operatlon and colleclion, includlng r€asonable lnorney's
fces. upon eny indebtedness secured hercby, nnd in such order as Morlgagce may determine; also oerform

such acts ofrepair, cullivation, inigation or proteslionr rs may be ncce!$ary or ptoPer lo con3ervg the value

of the Propcny; also lease thc same or sny psrt thcr€of for such renlal. lerm, and upon such conditions as its
judgmcnr may dictatc; olso prcpare for horvcst. removc, and ssll any crops that may be growing upon thc

Propcny. and apply the proceeds lhcrcolupon thc indebtedncss sccurcd hcrcby.
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4, The entering upon and :aklng posession ofthe Properry, the collectlon ofsuch rents, lssues, rnd proflts, or
the proceeds of fire and olhcr imur€nce policies, or compensalion or awards for any taking of or damagc to
lhc Property, and lhe application or rclease thercof ss aforual4 shall nol cur€ or waive any default or
nolicc ofdelbuh hsrcundcr or lnvalldate any act done pursulnt to such notice.

5. Llpon dcfaulr by Mortgagor ln payment of any indebtedncss sccurcd hercby or ln perfotmance of any

s$cemcnt hereunder. all surns secured hereby shall immedlately becomc due and payable al lhe option of
tho Mortgagce and in ascordance with appllcable state law. ln lhe svenl of default. MorlgEgee may employ

counsgl to enforce psyment of the obligotions secured hereby, may foreclose and, lf applicabl€, sell tho

Property by advenisement and sale, and in gccordance with olher applicable state law, and moy excrcise

such other rights and remedios granted by taw and equity, which rights and remedlss rhall be cumulativs

and not exclusive, Mortgagee may rwon rc and realize upon the securlty horeunder and any olher real or
personal property securlty now or hereafter held by Mortgggee for the obligrtions socured hereby in such

order and' minnir as Morlgagee may, in lts sole discretlon. determine. Rcsort to any or rtl such security

may be taken concunently or succesively und ln one or several consolldaled or indepcndent judicial

actions or lrwful rronjudicial proceedings. or both. lf thc obligrtlon secured by thls Mortgage is abo

sccun:d by persornl pioporty. lirtures or crops. Morlgagcc may enforce ls securlty inter€st in the porsonal

propcrty. fiiturcs and crops and hs llcn undsr this Mortgage ln any manncr and in rny order or seq$cnce

pcriniucd by upplicublc laiv. All rumciies arc cumulativc rnd nonc arc exclusive: no sleslion by Mortglgec

io purru. one remcUy or ircm of cotlateral shall bc dccmcd to be a releasc or waiver of any ofier itcm ol'

coilarcral or a relcasc or modification of the liubility of Mongagor or any gulranlor to pay and perform in

full all obligotlons to Mortgrgec, The proceduras governing lhe enforcement by Mong8gee of.its

foreclosure aid provisionat relmidies ogainsi Mortgagotitalt be govemed by the laws of the ststc in which

rhc propcrty is locoted. Norhing contained hcrein shill bc construsd to provide thst the substantivc law of

the slate in which the Properry-is located shal) apply to Mortgagec's rights and Mortglgor/s obligations

hereunder or under the promissbry note(s) orguaraniies degcribed herein, which art and shall continue to be

governcd by the substanrive law of the siare iriwhich the promissory nole(s) or Busnntles werc executed'

6. The failure on lhe parl of rhc Mortgagcc to promptly enlorce any right hcreunder shall not operale 9s s

waiver olsuch righi and rhe waiver [y Mortgtgee ofiny defaulr shall not conslitule a walver of any olher

subsequent delnuits. SuUt.qrunt acciptnnce-oTanypyment by the.holder hereofshall nol be deemad E

rvaivcr of nny dcfrult by Mortgagor, oiof Mortgagec's rights hereundcr ss.lhe resull of any sale. agrccment

ro sclt. convcyan.o, or'oliunuti'on', regardtess of-ho-ldcr's fnowledge olsuch dehutt, $01e, EBt€ement lo sell'

conyeyance, or alielation 8t the lime ofacceplancc ofsuch payment'

7. 1'hls Mortgage applies to, lnures ro lhe benelil of, and binds all parties hereto-, their helrs, legalees, devisges,

ldministrstor5, executors: susc€ssors snd assigns. The term Vtongagee shall mean thc holder and owner of

sny nore secured hereby;'or, ifthe note has bi'en pledge!. rhe pledgie thereof. ln thls Morlgage, whsnover

the conrcn so mquires, itre masculine gender inciudeJ the feminine and/or neuter, and lhe singular number

includes the plurai. All obligations of Morrgegor hcreundet are joint and several.

8. ln lhe event the hcrcin.described Propcrty, or any pon thereol. or any inleresl lhercln, ls sold. agrc+d lo bc

sold. .onreyeO, slicnated or trsnsfencd. includinginy u,alcr transfcr os dcfined in subsection (a) below. by

Mortgagor,-or by opcration of law or otherwise.-cxccpt by lnherilance. without Mortgagee's prior wri$en

gsn5;nfoti obligpriins se;ured hercby. irrcspcctive olihc maturity dalcs. al thc optlon of thc- hqlder hsroof.

and without dcrn'and or norice, shall immcdintcly becomc due and payable, Failurc to cxercise such optlon

shall not conslltute e rvaiver olthg rlghl to exercise this option in the event ofsubsequenl salc. Egr€emenl to

sell, conveyance or alienalion.

a. A water lransfer ls any transfer, assignmcnl, srle, exchangt. glft, encumbrEnce, plodge,

hyporhecarion, alienation, gnnr of optionio purchase, or olher.dispositiono[, dlrccrly, lt9iqtlff
oi'ln trust, voluntarily or invotuntarily, by opcratlon oflaw orolhenrise, or lhe entry lnto.a bindlng

agFeemenl ro do any ol rhe loregoing whh respcct to all or !.fy qurt of (i) the groundwuter on'

uiden pumped from or otherwisi u"iilsble to the Propurty, (li) Mongago/s right lo rcmovc lnd

extrBct any such groundrvatcr including any permils, rights or licenscs gronted by any
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govcrnmcnrul iruthority or ogsncy und any righls gronted 0r crcaled by any easement. covenanl,
agrcenlcnt or contract rvith any person or entity, (iii) any rights lo rvhich thc Propcny is cnlitled
rvith rcspcct to surlacc rvater, whcther such right is appropriative, riparian, prcscriptive or
otherwiss and rvhether or not pursuanl lo pernit or other govemmenlal aulhorization, or the right
to stone any such wutcr, (iv) lny rvatcr, rvoter right. water allocation. distribution right, delivery
right, w0ter storagc right, water Ellocation, or other rvatsr-related enlitlement appurtcnanl or
olherwise applicable to tha Properiy by vinue oF tha Propsfly's being situaled within the

boundaries of any district, agency, or olher governnrcntal entity or rvithin the boundaries of any

privote waler company, mutual rvatsr company, or other nan-govemmcnlsl cnlily, or (v) any sharcs
(or any rights undcr such shares) ol any privote rvaler company, mutual t$tlcr company. or othcr

non-govcrnmcntal entity pursuant to rvhich Mortgagor or the Property moy receive any righls.

9. ln thc eyenl sny onc or morc ol'thc provisions conlained in this Mortgage or in any promissory note(s)

Ircrebl,securcd shall lor any lcason be held to be invulid. illegal or unenlorccablc in any respcct, such

invalidity, illcgality or uncnforceability shall not ufcct any olher provision of this Mortgoge or said

prornissory note(s). bul this Mortgngc and snid promissory nole(s) shall be construed as ilsuch invalid,

iltcgal or unenforceable provision had ncver bccn containcd herein or therein.

Signnlu re(s):

AM SMI

N otary Acknorvl gdgmcnt(s):
s't'^tliol, Ltfqtr I

couN.rY *ffid*i
on rhis .XU dny of

thr slid County and Stolc,

zoE, thr: undcrsigncd Notrry Publlc ln and

ro rncl [[fproved to mc on thc bosls

rcknorvlddgcd lo mc lo bc lhe pcrsonot'$atislnclory r:vidcnccl to bc lhc purson t'hurc
rthrr csccrttud i(.

f;.1r'.', pt.L,;ic

l.:, #
i'.;ir:ir::1,.'ili :.,'.j; i.'! I

iiy t-)r . i ;: -;.-'i, !: i:.) ';i;
fl::: ri: i.' :).i. ;':)I3
$liltE ci Ulr:ll

l:H L! 
).re '{5 

6E *oI
ss.

couN'ryor'9lllaFO I

0n rhis &0 dn1,ot' *t;wvnlxY
lbr srid County imd Stnlu. pursnnnll.v rlppu:uetl AN'lY W. Slvll'11 I l(
sirtislhr-trrr)' cvidcnuul tn hc lhu pursrr r.'hosc nuntc is suhssrihcd
rrhu crcculed il.

i1.,o,.- .-../ l:;, rt.;i..:

bclorc mq
JUFFIIUY D, SMI'11'l l( ) pcnonally known

nurnc is subscribcd to lhis inslrumcnt and

w nr3'hnnd nnd ollicinl seitl

Notlrl. und slid County lnd Stitlu

r-? rrir' s .f,: o.:: p:rtj ,..-- -..-

ii ':1:"'' 'r '-"
It r'.. /j a 

'r i' .'-ttili ., ,i.;
n :\/ .! .-,
u '. ::'.--'/'';/ .

* r.A.r.i"or:t''d6.[i

?0lrf . bclbrc mc. thc undcrsigncd Norory Public in nnd

pcrsonnlly knorvn to mcl [([ provr:rl (o mc on thc basis ol
this instnrmr:nl un<t ncknorllcdgcd to mc lo hc thc pcnon

)
l0

jt \
$,'t'l'Nt':ss my hirnd nnd ollisiirl scitl

lfornr 1355

";"1 

*,, *a

itry in rnd lbr sairl nt;' irnrl Stutc
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EXHIBIT "A"

Bannock County, [D
ParcelNo.: R4433020400 Parcel tA, R4433020000 Parcel lB, R#33019901 Parcel lB and

R4433020200 Parcel lC

]'rtAcl'7 / l)owNEY NORI'H
l,Allcl.]. lA:
'r'0wNsilrP r I sotJ'rH. RANGE 37 EASI'. BOrSr: Ml;RlDlAN. BANNOCK COtJN',rY. lDAl'lO.

SF:C]'|ON 20: NW l/4 NEI/4

I'ARCEL IB:
TOWNSHTP I I SOUTH, RANCE3T EAST. BOTSE MERIDIAN, BANNOCK COUNTY. IDAHO.
SECTION 20; 8lt2 SEI/4; NEI/4 SEI/4.

ALSO A ROAD RTGHT OF WAY 45 FEET IN WIDTH, THE CENTER LINE OF WHICH IS DESCRIBED AS
BECINNINOATTHESOUTHEASTCORNEROFTHESWI/4NEI/4AND RUNNINCT}IENCEEASTI32O
FEgf ALONG THE BOUNDARY BETWEEN NEI/4 SEI/4 AND THE SEI/4 NEI/4 IN SECTION 20,
.IOWNSI.IIP 

I I SOUTH, RANGE 37 EAST, BOISE MERIDIAN. BANNOCK COIJNTY.IDAHO.

t)ARClil. lc:

TOWNSI{IP I I SOUTH, RANGE 37 EAS T. BOISE MSRIDIAN, BANNOCK COUNTY.IDAIIO,

SECTION 20: Elt2 Nwt/4t SWI/4 NEI/4; NWI/4 SEI/4.

TOGETHER with the following water rights rcgistered with the Stale of ldaho Departrnent of
Water Resources: Water Rigbt Numbe(s): 29'13992 and29-7489A.
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Feo: S45,00

Rr:cording Rcquesled bYt

WHEN RECORDED MAIL TOI

Western AgCrcdiq FLCA
I 0980 South Jordan Gntewoy

P.O. 9ox 95850
Soulh Jordan, Umh E4095.0850

F|LE COpy
ORIGII{AL IN

COLLATERAL VAULT

by$mplifile

Spacc Above Thl: Lino Por Rlcordc/s U5c

Loan Numbcr:'600 I 122502

REAL ESTATE MORTGAGE

THIS MORyCAGD ls msde rhis 30tb ttny oI Augusl, ,018' b$twcan JDAWS RENTALS' LLC' 0 Utoh Llmltcd

Lloblllty c0mpnny, SMITH CATTLD CorUPenv LLC, nn ldoho Llmlted Llablllty compony and FAE

nOl,DINcS lb4ylig, LLC, o Utnh Llrultad Llsblllty Cpmpuoy herelnsftsr called "Morlgagor", und Wr'sturn

AgCredlt, FLcA hcreinafler csllcd ,,M0rlgagec", g corporstlon, oxlsting und 0peroting under lhg Farm crsdit Ast

oitgft, as omendctl, huving its prlnclpal placootbusincss in South Jordan, Ulah,

WTTNESSETH: That Mortgagor lRRtivocABLY GMNTS, BARGAINS, SErll' sf col'rvEYs AND ASSICNS

;- M.&;;.; together *iittifirrr of entry ond possesslon [e following described rcsl Propotty situoted in 0rc

County of lefferson, Slsts of ldabo, described ln $!![!!!!]'
TOGETIISR WITH: all buildings, struclurcs, cquipmcnl, fixtures (lncluriing trces, vlnes and shrubs) ond

ir;;;;r;;B of every f<fnO unJ Jrr"Jption now or horcsftr:r conslntcted or placctl lhcrcon; oll stonding,tlmbcr and

timbcr to bc cut locrtcd thcreoni oll eilstlng und futurs watcr rights, horvcvsr cvidonced, lncluding inigotion.und

watcring cqulpmcnl unO tytft*,'Or.tres, tofirsls, conduits, ond rilhf-of'rvuy used toconvey zuch watcr.or Ur drain

rhe sbo-vicsoribcd propcrqa 
"il 

of which righs nra hcrcby motle lpPurten&nt to ths propcrty' ond oll pumping

plsnts, slsctricsl gcncrator$, wind machincs, ant fencing ond itoragc took' now or hercrftcr uscd in conncction wlth

ih, p.prrry, ull olfrvhich are hereby dcclored to bc tixrures; all vxisrlng lnd luturc grnzJng rights, lccv:s' purmils ond

ticenscil uil oll, g*, ono minerat-ieuses, psrmits and rights used rviG the proportyi Bll lenemcnts, hereditamcnlsl

.*r*.io, ,igllil-*oy and nppurtenancw to lhe pmporty; and oll right, tltlc, ortd lntcrss! Bt any time of Mortgagor

1or any of ls-ballccs, ,ig.n*, iiinri;r*nr"fitirO, tnir.Urut now cxiiting or hcrmller arlsing or acquircd' whether

dircct or indircct, whclhcr o*tuO i.guffy, of r*"oil, cquitably or beneficiolly, whcthr:r.constiOtlng rcal or plrsonll

propcrly (or subject to ony oii.irtri.otedzottont),.r,hsther-crcalcd or ruthorizcd undcr cxisting or futurc laws or

l"gitutionr, andiowcvor 
-sri$n; 

in, including without llmltatlon, thc wltof, woter ri8hrs and other sssel! ond ltcms

dc;pribcd bclow in suUparuga"ptrs'(o) throu-gh (h) which shall c,ollectlvcly bc colled "Waler Assets" (heroufler

coilcctivcty relcrrsd to L rft-r ;,itoperry";, -Roflrenccs 
to 'Tyater" cnd "Watcr Rlghts" are ussd hereln ln lhc

broadest snd most comprchursive t.nr. of ittc term(s), The lenn "Woter" includcs water rights ond rlght lo wstcr or

whctcvsr righrs !O money, proc**,Jr, ptoptt,y or otircr bcncfits are cxchugcd or rccclvsd for or on account of ony

wBtcr Asscls or 6ny conservotlon or'othcr lronuse ofwatcr, inclu{riog wh$tevcr rights ore schievcd by depositing

one's shOres of uny WrtCr nssets tn lny \t{utcr bank Or with any wolcr auhority, Of sny other rvaler ruclloontiOn

righls:
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Rccording ltcqucstcd b1':

wl.il;N ItrlcottDtiD ivtAll, 1'o

\\'cstcrn AgCrcdit. l;l.Cr\
109S0 Soutlr Jordln Catcs'uv
l).O. Bo.x 95850
St:urh Jordlrr. tlrilh 8{095-01150

W\:trW
Sprcc Ahon:'l'his Linc For Rccordc/: Use

Loan Nuntbcr: 600 I I ?2502

REAL ESTATE MORTGAGE

]'Fll.S ;\{OR'fCAGIi is nrndc rhis 30th rlnl of ,\ugusl,20t8. bstncun JDA}VS RENTALS, l,LC, n Ul;th Limircd

I.iubiliry Conrprrn-v, Si\tl1'll Crl'f'Il,l, CoivlP..\NY LLC, rtn lrlllu.r l,imited Linbility Compnny- antl FAE

I.IOLUINCS 49.1t3511, LLC, n Utnh [,irnitcrl Linbility Conrprrny hctcitrtlicr callcd "i\'lortgngor". ant! ]Vcstcrn

AgCrcrlit, FLCr\ hucinalicr ccllcd "il,lortgugcc". u corporation. cxisting and opcrating undcr thc ["arm Crctlit Act

of 1971. os otncndcd, har,ing iu principul plrrccol'trusinuss in South Jorrlnn. Utttlt.

WITNESSETII: 'l'lrur lvlortgugor IRREVOCAIII-y CRANI'S, llARGr\lNS, SELLS, CONVEYS AND ASSIGNS

unto lvlorrgagcc rogcthcr rvith right ol cntry nnd posscssiotl thc follorving dcscribcd rcol propcrty situutcd in the

Coulrty ol'Jcffcrson, Stalc ol'ldnho, dcscribqd in Bxhibit "4".

TOGE'l'llElt \YlTl.l: all buitclings,:itnrcturcs, cquipmcnt, lixturcs (including trees, vincs and shrubs) and

inrprovcnrcnts ol'o,cry kincl nncJ dcscriplion norv or hcrcnftcr constrtrctcd or plucud lhcrcon; nll standing timber and

rinrbcr ro bc cur locntcd tlrcrcon: nll oxisting iuld lilturc rvatcl rights, horvo,cr cvidcnccd, incltrding irrigation and

rvltcrilg crluipnrcnt nnrJ systcnrs, ditchcs, l',llclills, conduils, uncl rights-ol:rva1' uscd to convcy such watcr or to drain

ihr' aboi.c-{cscribctl propcrtl,, irll ol'irhiclr rights ruc hcrcbl' nrirdc opl)trrtcnant to thc propcrtl'. anC irll prrnping

plants. ulcctricul qcncnrlors. rvincl machincs, iuttl l'crrcing attd sloritgc tunks. ttou'or hcrcallcr uscr.J in ctrnncr:tion rvi!h

thc prouclrl , irll ol'rr'[ich nrc hcrcby tlccl:uctJ [(, t)c li.\(ulri.\i all cristilrg rrnd lllrrrc grazing rights' lcrscs, pcmtits and

liccnscs: all oil. gas. lnd rnincrll lclscs, pcrrnits und rights uscd rvith thc plopcrtl; ull tclcrrrcnls. lrcrcrlitantcnts,

citscrncpts. rights-ol'.rtdy lnd oppurtcrrirnccli h) thc prolrur(y: antl all right, litlc. untl intcrcst at on! lilne olMongagot
(or iu), rrl'its builccs, .rgctrt$, or instrunrcnlolitiss). rvhcthcr notv uxisliltg ot' hcrsnllcr orising or acquircd, rvhclher

dirccr ttr iudircct. rvhcthcr ortncrl lcgnlll,, ol'rr:cor'd, cqrritnbly or bcncliciolly. rvhcther constituting real or pcrsonal

propcrry (or sub.icct to lny othcr chnructcrizirtions), rvhclhcr crcatcd or aulholiz.cd undcr cxisting or l'uturc larts or
rcgulltions. rncl hou.cvcr nrising in, inclutJing s'ithout linritution, thc \Ylttcr, rrntcr rights and otlrcr asscts atrd ilcnrs

describctl bclorv in subparagraplrs (a) through (h) rvhich shall collcctivcly bc cnllcd "Wntcr Assets" (hcreaftcr

collcctivcly rcflcrrcd to 0s the -Propcrt.v"). Rcfcrcnccs lo "lVnler" und "Wntcr Righls" arc used hercin in the

broaclcst an{ nrosi cornprchcnsivc scnsc ol'thc tcrnr(s}.'l'hc tcrttt "\\'nlcr" includcs rvater rights rnd right to \valur or
g,hctcyer righrs rp lrro1ct, ptocuecls, propr:rt1'ur stlrcr bcnclits nrc crchitngcd or rcceivcd lor or on account ol'on1-

\\jlrtcr Asscts or lnl consen.ation or oths[ tronusc ol'rluler. including rvltutuvcr riglru urc acllicvcd by tlcpositing

urrc's shalcs ol'un1' Wulcr .,\sscts in iltl)' rltlcr birnk trr rvillt nnt' $'itlcr attthorill'. or an)- olhcr \\illcr rqallocation

rights:
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a. All rvater (including any watcr invcntory in storagc), water rights and entitlements, other rights to rvater
and oher tights to receive wster or w0ter rights of every kind or noture whatsoever including (i) the gruundwBtsr on,
under, pumped from or otherwise available to thc Propcrty, whcthcr as the rcsult of groundwoter rights, controcrual
righs or otherwise, (ii) Mortgagor's right lo rcmovc and extract sny such g,rounduatcr including any permits, rights
or liccnses grontcd by ony governmenhl suthorlty or sgcncy or any rights granted or created by any use, easemcnts!
covenanl, agrcemcnt or conlracl wlth ury p€rson or entity, (lii) any rights to which lho Propcrty is entilled with
resp€ct to surfsce watcr, whether such righl is approprlallve, riparian, prcscrlptive, decreed or otherurise and whcther
or not pursuant to permit or other govemmental aufiorizstion, or the right io store rny such wabr, (iv) any wnt€r,
water righl, wstcr sllocation, distribution righl, delivery rlght, water storage righl or other woter-reloted entltlemcnt
appurtensnt or otherwise applicable o the Propeny by vlrrue of the Property bclng situaled withln tlrc boundarles of
any district, agency, or othcr govcrnmenlal entity or withln the boundaries of any private water company, mutual
wqter compsny, or other non-govemmenhl entity;

b. All stoclq ant€rest or rights (including any water allocalions, voting or dccision righls) in any cntity,
toge&cr with any and all rlghts from any entity or other person to ucquirc, rcceive, cxchange, sell, letse, or otherwisc
transfer uny rvuler or othgr Water Assets, to store, deposit or otherwise crcote \rater credits in o watcr bank or similar
or oher Brrangement flor allocating watcr, to transport or delivcr rvster, or otheru'ise lo deal with any Watcr Assct;

c. All litpnsesr pcrmits, opprovals, conlracts dcqrses, rights ond interest lo acquirc or Bppropriutc any rvater

or other Wster Ass€ts, rvotcr bank or other crcdits evidcncing any right to wdtu or othcr Water Asscts, to stor€,

carry, transport or delivcr water or other Walcr Assets, to sell, lcase, cxchangg or otherwise transfer any water or
other Wrler Asset, or to chenge thc polnt for diversion of woter, the locatlon of sny water or Water Asset, the place

of use of any watcr or Watcr Assel, or ths purpose of thc usc of any watcr or Walcr Assct;

d. All rights, claims, causcs of aetion, judgments, awards, and other judlclal, arbiter or administrative relief
in any way lelatlng to any wstcr or Water Asset;

e. All storage and trcnuncnt righls for any wstcr or any other Wster Assal, whcther on or oflthe Propcny
or other property of Mortgagor, rogcther with oll storage lanks, and othcr equipmcnt used or usablc in connection
with such storage ond any water bonk deposit credits, deposit accounts or othcr rights arising on account of the

slorage or nonuse of any tynlcr or any wat€r or any othcr Wlter Asset;

f. All rights to transport, cany, allocate or othcrrvisc deliver watcr or other Watcr Assets by any mcans

whcrcvcr located;

g. All guaranties, warranties, marketing, mansgemgnt or service conlracls, indemnity ogrccmcnt$, and watcr

right ogrccrnenls, other rvater rslated contracts and wster reallocation rights, all insurancc policies regarding or
relating to ony Water Assoq

h. All rents, issues, profiis, proceeds and othcr sccounts, lnshrmcnls, chattel papcr, contrsst righr:, general

intangiblcs, deposlt accounts, and olher rights to payment arising from or on accounl of ony use, nonus€, sale, leasc,

transfer or other disposition ol any Water Asset.

Absotute Assignmcnt of All Revenuc From Water Asscts - Morlgogor hcrcby absolutcly ond unconditionally assigns

lo Mortgagee all proceeds, rents, issues and profis from any usc (apan from walering planls on lhe I'ropeily or othcr
ordinary use on thc Propcrty), nonuse, sate, lcose, transfer or disposition ofany kind ofany wster or any olhcr Water

Asset subject to E lien in favor of Mortgagcc. 'l'hat assignmcnt shall be pcrfected automatically without oppointment

of a recciver or Mortgugcc bccoming 0 modgogce in possession and Morlgagee shsll hsvc lhe right, behre or sflcr
the occunsnce of any defoult or event of default, to noti$ sny occount dcbtor to pay all amounts owing with respect

to thosc proceeds, rents, issues ond profis directly to Mortgagcc. Except as otherwise agretd in writing by
Mortgagce, Mortgagec may apply any such collcction (and ony rcnts, issues, profits end proceeds) to ony
indebtedness orvcd to Mortgagee in any order, priority or manner dcsircd by Mortgagcc.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, lransfers, convcys and sels ovcr to
Mortgagee all thc rcnts, royalties, issues, profils, revcnue, incomq and othcr benefits ofthc property arislng from lhe
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usc or enjoyment of all or any portion thcrcof or from any lease, mincral lcase, or Bgrcemcnt pcrlaining thcrcto
(colleclively thc "Renls'); SUDJECI, |{OWEVDR, to ftc right, power rnd authority givcn to 8nd confcned upon
Mortgagor by Paragraph B.3 hercof,

PERSONAL PROPERTY SECURITY AGREEMENT: All of thc Properly will be consldered to the fullest
extsnt ol' lho larv to bs reol property for purposes of this Mortgoge. To the extent thnt any of lhe Property, (including
without limitation any Wster Assets or fixtures), is dccmed to constitutc, is adjudlcated to bo, or dealared to be
pcrsonal property, this Mortgogc shall also be deemed to be a security agr€ement. Mortgagor does hereby creatc and
grant to Morlgagee o security lntercst in all such pcrsonal property descrlbed herein; and furlher, granls to Mortgagcc

all of the rlghs and remedies of a secured party under the Uniform Commercial Code and other applicable state law'
which rights sr€ cumulative.

l'D('fURE FILING: This Mortgage shall also be deemed to be a fixture filing undcr the Unitorm Commercial

Codc and is to bc rccordcd in the county rcol eslote records.

FOR'l'HE PURPOSE OIt StsCtJRlNG: (l) paymsnt of the indcbtcdncss or obllgations cvidenced by thc

follorving promissory notc(s) and/or guaranties cxecutcd by Mortgagor and/or others to thc Mortgagcc tt lhc tirnes,

in thc manncr anrl wifr interest ss ftcrein sct forth (notes mry contsin variab]e or adjuslablc rotc provlslons):

[X] a Promissory Notc or a Supplement to Mastcr Loan Agreemcnt dsted as of August 30, 201t, in 0rc stared

principal arnounl of $7,000,000.00.

[Xl a Continuing Guaranty dsted as of August tor 2018, executed by Mortgagor in favor of Mortgagee'

guaranteeing the Indebtedness ofthe bonowcrs as dcfined in the Guaranty.

(Z) Thc payment of such additionol toans or advancas, including sdvances under a revolving line of credit' with

inierest t'heieon, os hcrcafter moy b0 mode tO Mortgagor, or Moflgagor's sugCessors or assigns, and/or lo parties

whose obllgrtion Mortgagor is guarantccing, evidenced by a promlssory nole or othcrwiss and any obligations

evidenced bl any guarantGs executed by Mortgogor in lbvor of Mortgagce; PROVIDED HOWEVER, THAT, such

additional loam adusnces Buaranty obligations shall be securcd by this Mortgage only if the promissory note,

guEranly, or other {ocumenievidencing such louns or udvances sholl recite that it is to be sccurcd by this Mortgage;

il) rtt. puyrrnr ofeny substitute notes, rcnewals, reamortizations, rnd extensions ofall indebtedness sccurcd by this

trtortgaici (4) ftc pdformancc of every obtiguion and agreemenl of Mortgtgor whethcr contained or incorporated

Uy relui"n"r in thii t"tortgage, or conbincd in any loqn document or Suaranty executed by Morfgagor in fgvor of
Mortgagee, with rcspect to iny loan, odvancc, or guBranty sscured by thls Mortgage; and (5) the Paymcnt of all-

sums-eipended or advanced by t tongagee undcr or pursuont to th€ tems of this Moagage, together with intcrest

rhereon ss hcrein provided. ih. oontinuing volidity and priority of this Morrgage as security-for future losns'

advsnqes, or guarantics shall not be impaircd by the fact lhat at certain times hereafrer there may exist no ouistandinS

lndebrcdness from Mortgagor to Mortgagcc or no commitment to mskc loans or advances.

A. TO PROTECT THE SECURJTY OFTHIS MORTGAGE, MORTGAGOR AGREES:

l. To usc loan procccds solely for thc purposes sct fonh in the loan applicatlon(s) or Egre€rnents to

comply with rhe Farm Crcdit Act of 1971, as amended, and/or the regulations of thc Farm Credat

Administration, now existing or as hcreaffer amcndcd'

Z. 'Io kccp the Propcrty in good condition, working order and rcpair; carc for thc Propcrly in

accordance with jranAards ofgo"a husbandry and to kecp all trees, vincs snd crops on sald land

propcrly cultivated, lnigarcd, fcrtlllzed, spreyed, and fumigated; not to removc, dcstroy or suffer

ihe'removsl qr destruction of eny building, fencrc, canrl, wcll or other improvemenls or fixtures

th€reon; nol to remove, replecc or alter uny horticultural or viticultural Oce, vine or shrub planted

thereon without the prior writtcn consent ofMortgagee, except in the ordinary course ofbusiness;

to complere or restorc promptly and in good snd worknanlike manner any building which mry be

constructed, dgmagcd or destroyed thereon; to comply with all laws, covenants and rcstrictions

affectlng the Propcrty; not lo commlt or permit waste thereof; not to commll, suffer or permit any

Form llJS Pegc3ofll



3

sct upon the Proprty in vlolation of law; to do-lll other acts rvhich from the charactcr or usc of the

Propsrty may be reasonably necessary, thc specific enumerotions herein not cxcluding the general;

to obs€rve and perform all obliBations ofMortgagor under any lease ofthe Property.

To providc, maintain and dclivcr !o Mortgag€e fire snd all other types of insurance of the typc and

in amounts as Mortgagee mly requlre, with loss payoble clauses solely in favor of Mortgagee. In

the went of loss, the insurance procecds, or any part thcreof, may be applied by Mortgogeg at its

option, to lhe reduction of thc indebtedness hereby secured or 1o the restoration or repair of the

prcpcrty damaged. ln the event that the Mortgagor shall foil o provide suisfaatory hazard

insurancc, Mortgagcc msy proctrre, on Mortgago/s behalf, lnrurance in favor of Mortgagcc alone.

lf insuronce cannot be secured by Morrgagor to providc lhe required covcragcr such inability shall

constitute sn Event ofdefault hereundsr.

4. To appcar in and litigate any action or proceeding purporting lo atfect thc sccurity hereol' the titlc

to the Property, or the righS Or powers of Mortgagc€; Mortgagcc msy aPpear in and litigote any

such oclion or procecdings, including any bankruptcy, parlition or condemnatlon procccding,

aflecting the Propcrty, or Mortgagee's inlerest therein, in which cvent Mortgag0r sgrces to pay all

costs and cxperces thereof, including attomey's ftcs and cosh ofsecuring evidence oftitle'

To poy on or before thc due date all taxes and ssseesments offecting the Property, including all

assessmenls upgn watcr compsny stOCk and oll renls, osscssmonls and charges hr watcr,

appurtenant to or uscd in connection with the Property; to Pay, when due, all encumbronces,

.i,irg.r, and licns, on the Property or any psrt thereof, which at any tlme BPpear to be prior or

superior hereto.

tn casc ofany suit to forectose this MortBage or to collect sny charge arislng out ofthe dobt hereby

secured, or ofany suit which the Mortgigee moy dcem necesssry lo prosecutc or defend to cffcct

or protcct the li;n hctein, including Eny proceedlng in banknrPtcY, or if MortgsSee re!0ins an

atromcy to sdvise Mortgogee in conncclion with this Mortgngc or any othcr agreement rclatcd to

the inibbtcdness sccurcd by thls Mortgage, Mortgagor sgrees to pry a reasonablc sum as

sttomey's fess gnd all costs anrl lcgtl expenscs in connectton with said suit" und [urther 0grces to

pay ttrc r€asonable ctsls of scarching the records and abstracting or insuring the titlc, and such

,urr, .ot6 and expenses shall be secured hereby and shall be included in any decrce of
forcciosure. Thc fces and costs dcscribcd hcrcin and elsewhere in this Mortgage shall be in

addition to those set forth ln the losn ogreemcnt or any othcr unitten agreoment belween Mortgagor

ond Mortgagea.

Should Mortgagor fail to make any psyment or to do any acl 8s provided for in this Mortgagc, thcn

Mortgagee, U-uiwithout obligation to do so and without notlce to or demcnd upon Mortgagor and

wlrnJuireteasing Mortgagor from any obligatlon hercofl may: make or do ihc samc in such mannsr

and ro Such e$enf aS eitltet rnoy deem nccessary to protcct the PrOperty, Mortgagec belng

authorizcd to entcr upon the Propcny for such purpos€s; commsncc, appear in and litigate any

action or proceeding purporting to affcct thc sccurity hereof or thc rights or Po\.vers of Mortgugee'

including any bankipAy procetding affecting thc Propcrty; pay, purchasc, contcst, or compromise

any cncJmbiance, clrorge'or licn lvhich in lhc judgnrent of cither sppeors to bc prior or supcrior

heictoj and in cxcrcising ony such powcrs, incur any liobility, expend whatever amounts in its

absolute discretion it may dcem neccssary therefore, including attorney's, accountsnt's' 8nd

appraisal fees, cnvironmenlal fccs, and coss olsecuring evidence offidc,.and all amounls so

eipendcd shafl be obligations of Mortgagor secured by this Mongagc. Nothlng containcd herein

shall prohibit Mortgtgie from entcrlng the Property, at u reasonable timc and upon rcasonable

notice to Mortgagoq without incunlng or assuming any obligations or liabllltlcs whalsoever, for

the solc purpose ofinspecting the Property'

To pay immedlatcly and wilhout demand all sums expcndcd by Mortgagce Puryug1 t9 tl]e

provisions hercof, wlth lnterest from datc of cxpenditure at thc aame rate as is providcd for in the

6.

5.

7
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notc or notes securcd by 0ris Mortguge. ln the evcnt that such sums are not immediatcly puid, they

shall be added lo the principal balancc oftlre indcbtedncss securcd hereby and shsll accrue intercst
as herein set fonh. Atl such sums shall bo secured hereby.

9. EnvironmentrlRepnscntations,WanantiesandCovenants.

(a) Except as discloscd in witing to Mortgagee, or €xcept as othcrwisc providcd in any loan

agrccmsnt betwecn Mortgagec and Mortgagor wtrich specifically refers to lhe Property, to lhe best

knowledge of Mortgagor after due lnquiry, Mortgogor hereby further rpprosonls, wanants and

covcnanls as follows:

(i) No pollutants, contuminants (lncludlng oll or other pelroleum producs), loxic or

hszsrdOuS Spb6tancos, or sOlid or hazardous wastes, 8s Such terms ore deflned under ony

fcdcral, state or local Environmcnlal L8w, rcgulation or Ordinanca (hcrcinaftcr
,.Contaminanls") havc bccn, sre baing or rvlll be generated, manufaclurcd, produced, stored,

disposed ot. dischorgcd, rcleased thrcatcncd lo be rcleascd, or othsrwise allowed to rnigratc or

€scape on, und€r or from the Pmpeny in zuch quuntities or €oncenlralions es would violatc

any fcderal, state or local Environmental L8w, regulotion Or Odinanac or as would requlre

Mortgggor to report such condilion to any govenmental authority or to undcrtake removal or

remedial action lo clean up such contamlnants;

(ii) No Contaminsnts are locatsd on, in or under any propeily located adjacenl to lhe Property

in suc-h quantltles or soncentratlons as would constitute a violation of ony Environmentsl Law

or as would require the Owncr of the adjacent proPcrty to r€port such condition to any

govemmental Bulhoilty or to underloke removsl or remedial sctlon to olean up Such

Contaminants;

(iii) Neither lhc Property, nor sny portion lhercof, nor any adjacent propcrty or Portion

itrereof, has becn or'is proposed to be listed undcr the Comprehensive Environrnental

Response, compensrtion snd Liability AcI (42 [J.s.c. section 9601, et scq')' or any

onul'ogout sbrc iaw. Mortgogor sholl immediutcly notify Mortgagee if Mortgagor acquires

any information conceming tle listing or proposcd listing of the Property or any adjacent

proputty and shall provide Mortgagee with aoy documcnb in Mortgagor's possesslon relative

thereto;

(iv) No hazardous wastes, !s dcfined undcr the Fedcral Resource Conscrvation and Recovcry

nci (+Z U.S.C. Scction 6901, et seq.), Or any analogous stBte l8w ("Hozordous Waslcs'),

have been, are being or will be stored or treatcd in surface lmpoundmcnls or other structures

or facilities located on the Property that arc paniglly or cntirely below ihe ground surface;

(v) No litigation, lnvcstigation, administratlve "Actlon") has prcviously bccn brought, is now

ienaing, o-r to the bcsi knowledge of Mortgagor threalencd rgainst or Bnticipoted by

Mottg"got, with respect to MortgagoCs uic or managemenl of Hazar_dous Matorisls or

HazarOous Wastus or the environmental condition of the Property, including any undcrtying

groundwatcr. Upon lcuming thercoli Mortgagor shlll immcdiatcly noti$- Mortgogcc of any

iuch Action or tirrcotcncd Action and provldc Mortgagee with copies of all documcntation

rclative thereto; and

(vi) Except ss disclosed in writing to Morlgagee, no underground tsnl$' wells (exccpt

domertic urater wclls), septic hnks, ponds, pits or any Other storage tonks (''Tonls") (whethcr

currently in use or abondoned) are or wcre locatcd on or under the Property and no Tsnks are

or wcrc scrving the Property describcd hcrein. With rcspect to any Tonks discloscd io rrrltlng

to Mortgagee,l,longsgor shall comply wilh all fcdcml, state and local laws, rcgulations and

ordinanicJ and ony- rcquirements of city or county fire dcpartrnents, applicoblc tO the
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maintcnance and use of such Tanks, including, without limitation, Titlc 40 of thc Code of
Federal Regulatlons Part I 12.

(b) Nothing herein shall be dcemed o prohlbit Mortgagor lrom (i) using, handling or storing
hazlrdous malerials or Eubstances, as defined under any fedenl, stlte or local law, rogulalion or
ordinance ("Hazardous Malerlals") or (ii) storing or lreating non-hazardous u,astes, so long as

such activitics are carried out (a) in a good and husbandlikc manner ln the otdlnary coursc of
business, and (b) in cornpliance $/ifi all appllcable snvironmental laws, regulations, permils,

ordcrs or other requiremenB.

(c) ln Ure event lhat Mortgagor is in breach of any of is reprcs€ntalions, wananties or covenanls

as set forth above, Mongogor, 0t lts sole expense, shall take all action rcquircd, including
cnvironmenht ctesnup of thc Property, to comply rvith the representotions, worranlics 8nd

covensnls herein or applicable legel requirements ond, in ony evcnt, shall lake all action decmed

ncccssary by appropriate govcrnmcntBl Bulhorlties. Mortgagee shall have thc right, but not the

obligation, to sdvisc approprlote govcrnmental authorities of any cnvironmcntal condition on or

sffecting thc Property that constitutcs or may constitutc o breach of Mortgago/s obligations

hercundcr,

(d) Mortgagor and its successors and assigrs shall indcmnifi, defend, Prot€cl' and hold harmless

Morrgagei, lrs dlrectors, oflicers, employces, ogen8, shareholders, succcssors and ossigns and

thcir-odicen, employccs or sgents' from and ogalnst any rnd dl claims, suits, danages, liens,

losses, liabilities,-interest, judgment1 response and cleanup costs, demonds, aotions, causes of
oction; injuries, odmlnlstrativsiroceedings rnd orders, consent agrcemenls ond order5, penaltlcq

cosrs and oqenses (includlng any lees ond expenses incuned ln enforcing this indcrnnity, any out'

of-pockct litigotion costs and tlre ressonabte fecs and cxpenscs olcounsel) of any kind whatsoever

(,,ihims'; p-aid, incurred or suff€red by, or asscrtect against Morigagee, including but not limited-

io Claims aiirini out of loss of lifc, injury to persons, trespass or damagcs to or conlomination of
property or nat;rd rssourccs, or injury to business, in conncction rvith or orising out of the

acrivirics of Mortgogor on the Propcrty, Mortgtgor's prcdeccssors in interest, third prrtics who

have been invited, p-rmittcd or trespassed on the Property, or parties in a-contractusl rclationship

with Morlgagor, or'any of them, or which directly or indircctly arise out of or rcsult from or in ony

,r"y .onnicf,d with tic Property, whether or not causud by Mortgagor or wilhin the conEol of
Mortgagor, including without limitation: (i) the prescnce, use, generation, trealment' storaS,e'

Aispoiai retease, thriatened rclcase, or discharge of any Hazardous Material or C-ontsminsnl al or

no'nr ffru Property gndi/or the cleanup of Hozffdous Materials or Contaminanls wilhin, on or undet

the propertyi (ii) Mortgago/s breach of any of the represontatlons,.warrantics and covenants

contaln;d irirein; anO-(l-i1 vortgagors viotation or alleged violation of ony applicablc

Environmcntal Law, rcgulotion or ordinance'

(c) Mortgagor,s representstions, warranties, covenants ond indemnities contained herein shall

iurviue thi i."ro.n.c ol any evcnt whatsoever, including without limitation thc payoff of any

promissory note(s) securcd hereby, the release or forcclosure ofthis Mortgoge, the acceptance by

Mongagee of o deerJ in lieu of forcclosure, or any transfer or abandonment of thc Propcrty.

(t) Thg term ,,Elvironmcnlal LBw" shall mcan any fcderal, state or locBl low, slatute, ordinance,

gi regulation, norv in cllilct or hercinafter enactcd, pcrtaining to health, industrlal hygicne, or lhe

environmental conditions on, under or sbout thc Property, including but not limitcd lo cnacunents

requiring the rcmoval or contalnment of asbestos-contoining muterials in private buildings.

(g) Mortgagor sholl permit, or cause any tenont of Morlgagor to permit, \4grtgagec or its ogents'

oiinaup.iO.nt contractors to cnter and inspect lhc Propcny st any reasonoble time for purposes of
determining, as Mortgagcc dcems ncccssary or deslrable: (i) thc cxistence, location and ncture of
any Huor<t-ous Materl&l$ or Hazardous Wastes on, under or about thc Propcrty' (ii) lhe existence'

location, nature, magritudc and spread of any Haz:rdous Malcrials or Hazardous Wasts lhat has
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t0.

been spilled, disposed of, discharged or rcleased on, undcr or about thc Properly, or (iii) whether
or nol Mortgagor and any tenant of Mortgugor is in cnmpliancc rvith applicable Environmental
Lrw, If Mortgagor or its tenants foil to comply fully rvith the terms of this subdivision (g),

Morlgagee may obtain otlirmative lnjunctive rclicf to compel such compliaocc.

Crazing Righs. If uny portion of the Property describcd in this Mortgage is used by Morlgagor as

thc basis for obuining grazing pcrmits or olher grazing rights lssued by any gov€mmenlal agency,

including without limitntlons the Forest Servlce, U.S. Dcparlmcnt of Agriculture or thc Buresu of
Land Managemenl, U.S. Dcpsflmcnt of Interior, MortgaSor covensnls and agrees u follows:

(a) Said grazing permits or odrer righs are in good sUndlng and have nol been moditied, reduced

or limited in any other re$pecl, except as fully discloscd in writing to Mortgagee;

(b) Mortgagor will pcrform all obligations lmposed as o requirement of ex€rcisc of said grrzing

permits or othcr rights ond wllt comply with all laua, rulcs and rcgulations applicablc thereto;

(c) Mortgagor will taks such timcly action ss moy be rcquired to cause thc rencwal or reissuance

of said grazing pcrmits or other rights from tlmc to timc as thcy expire during lhe term thercol:

Mortgagor agrees and acknorvlcdges lhat the failurc to rcncw or cause thc reissuance of any soid

permits for any rcrson, whethcr the result of an ast or omassion of Mortgagor or for recsons

|eyonrt tvtortgago/s conuol, is an evcnt of default hereunder and MortgsSee shall have the riSht to

exercise the righs herelnafler set forlh in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other pgyments accnring under said permits

or any te-newals tlrereof'prior to delinquency. ln ths evenl Morlgagor fails lo pay any such

paymint the amount unpaid shall become a part of lhe indebtedncss secured by thls Mortgoge and

shsll be imnedlately due ond payable.

B. IT IS MUTUALLY AGREED THATI

Any aunrd oldamages in conncction wlth any taking or condemnotion or injury to lhe Property by reason

of public usc, or foi damages resulting from private ttespsss or injury to the Propcrty, is absolutely and

unconditionalty a.ssigncd and shall be paid to Mongagcc, undcr the terms cnd conditions of this Mort8,8ge

pcrtsining to ilcnts. Upon rcceipt of such money Mortgogcc moy apply the samc on the indcbtcdness

iccurcd iereby. Mortglgor agrces to cxecutc such furlher dosumcnts us may bc rcquired to cflcct the

assignmcnh herein mode as Mortgugcc may require'

At any rime, without affecting 0re liability of any person for thc payment of the indebtedness secured

hcrcby, and without orherwisiaflccting thl security'hereofi, Mortgagee may (a) consent O or join in the

makinj of any m8p or plat of the Property; (b) grant 8ny easemsnt or oreate any reslriction thereof; (c)

subordinste this Mortgsge; (d) sxtcnd or modi$ the term of lhe loan or loans secured hereby; snd (e)

release wilhout rvansnty, all or any Port of the Property.

prior to any dcfault by Mortgagor ln lhe payment, observonce, pcrformancc and discharge of any condition,

obligation, covcnant, or agiccmcnt of i4ortgugor contalncd hercln, Mortgagor mEy, for collcction snd

disu]bution purposes only,-collect ond reccive the Reots os thcy come duc and payable; the Renls are lo bc

applicd by Uorig.got to ihc paymcnt of thc principal and inlercst and all other sums duc or puyoble on any

promissory notc oiguannry sccured by this Mortgage ond to thc psymcnt of all other sums payable under

ihir Mortgugr and, IhereaflLr, so long as the aforciaid hus occurred, thc balance shall bc distributed to the

account of Mongagor. Upon any such defautt, Mortgagee may at sny time without notice, eilhcr in pcnon,

by agcnt, or by a-r&eiver to bc appointed by a court, and without regard to the adequacy of any secu-rity for

ttre i-nOeUteOnis hereby securcd, cnter upon and take posscssion ofthc Propeny or 8ny part thcrcof, in hls

oy;11 narne, suc for or othertrir. cotlcct such rcnB, lssues and prolits, including those p6sl due and uopaid,

ond apply thc ssme, less costs tnd expcnses of operation and collectlon, includlng rcasonsbls Ettom_ey's

fees, upon any lndebtedness securcd hereby, and in such ordcr as Morlgagee may determlne; also purform

t.
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such acts ofrcpairr cullivation, inlgation or proteclion, as may be ncccssary or Pn per lo conscrve thc value

of the Property; also lesse the same or sny part thcroof for ssch renl,ll, icrm, and upon such condltions 9s its
judgmcnt may dictate; also prepare hr hsrvest, romov€, and sell any crops thal may be growlng upon the

Property, and apply the proceeds lhereofupon the indcbtcdness secured hereby.

4. Tbe entering upon and taking possession ofthe Property, the collectlon ofsuch rents, lssucs, and profils, or

the proceeds of fire and othcr insurance policies, or compensatlon or aurards for any taking of or domagc to

rhc Propcrty, and the application or releose thereof as aforesoid, shall not cur€ ot waivc any default or

notice ofdefault hereunder or invtlidatc any act done Pursuant to such notice'

5. Upon default by Mortgagor in payment of any indsbtedncss sccurcd hereby or in perlormancc of any

ogtu.r.nt hcreunder, ait iu.r securcd hcrcby shall immediately bccomc due and payable at lhc option of

th-c Mortgogce qnd in accordance with opplicablc slate low. ln thc cvent of defoult Morlgagee may employ

counsel o inforcc paymsnt of thc obligations sccurcd hercby, moy foreclose and, if applicable' sell thc

propcrty hy advcrtiscmcnt and ssls, snd in accordance with other applicablc state law, and may sxercisc

sucir otirer-rights and remedies granted by law and equity, which righs and remcdies shall bc cumulativc

snd not exclusive. Mortgagco may resort to and rcalize upon thc sccurity hereunder and eny othcr real or

pcrsonal property seourifi iow oihereaner hetd by Morrgagee for the obligations securcd hereby in such

order and manncr as Mortgagce may, in its sole discretion, determine. R€sort to any or all such sewrity

may bc tnken concunentl! ir successivcly and in one or several consolidated or independcnt judiciol

u.tLn, o, lawful nonjudiclal proceedings, or both, lf the obligation secured by this Mortgage is also

secured by personal piop.rty, fixtures or crops, Mortgagcc may cnforce iS security intercst in lhc personal

property, fixtur* .ni ..ops ancl its lien under this Mortgagc in any rnanncr and in any ordcr or scgucnce

ir.#iulO by applicable law All rcmedies arc cumulatlvc ond nonc ure exclusive; no election by Mortgagee

io purrgg onc rcnrcay or item ofcollareral shall be deemcd 1o be o rclcese or walvcr ofany othcr itcm of

collsterat or a relcase or modificatiol olthc liability of Mortgagor or any Suarantot to pqy and pcrformin

full all obligations to Mortg0gcc. 'the proceduies govcrnlng lhe cnfqrcement by MorlSago€ of .its
forccklsure aid provisional rJniOics againsi Mortgagotiha1 be governcd by. the laws of thc strtc in which

rhc propsrty is locabd. Nothing contained hereinihill be construed to provide that lhe substantlve law of

the statc in which the Propcrtiis located shall apply lo Mortgagec's rights and Mortgagor's obllgations

hercunder or under the promissory note(s) or guaraniies described herein, which are and shall continue lo be

govemed by fhe subsuntive taw of rhc stste in which the promissory note(s) or guar&lles werc gxesut€d.

6. Thc failure on lhe part of thc Mortgagee to promptly enforce any riSht hereunder shall not oPcrat€ as I
waiver of such righi and the waiver by Uorrgiguu bf any aetautt shsll not constitutc a woiver of ony other

subsequent dcfaib, Subsequent arruptun.. o1 any paymsnt by thc holdcr hereof shsll not be dccmcd a

*oiuei of uny default by Mortgagor, oiof Morlgogee's rights hercundet as.the rcsult of any sale, 0Srsement

to sell, convcy-ru, oi uli.*tlonl rigardlcss of holder's knowlcdge of such default, salc, agreemenl to scll,

conveyancc, or alienation at the time of acccplance ofsuch payment'

7. This Mortgage applies to, inures to thc benefit of, and binds all porties hereto, hcir heirs, lcgatccs, devisees,

administrators, executors, successors and assigns, 'lhc term Mortgagcc shall mcan lhc holder and orvner of

any notc securcd hereby; or, ifthe note has bcen pledged, the plcdgec thcreof. tn this Morignge, rvhcnevcr

thc context ,o ,oluires, it e masculine gender inciudei the f*.inine and/or ncutcr' utd thc singular numbcr

includes thc plurai. All obligatlons of Mortgogor hereunder are joint and scveral.

g. tn he evcnt the hereindessribed Propcrry, or any patt thereof;, or ony interest therein, is sold, agreed to bo

sold, conveyed, atienated or tt*rfunlO, including any wster lronsfer as defined in subsection (o) bcloW by

Mortgagor,-or'by operation ol lsw or otherwise, except by lnhcritanco, without MortS8gee's prior writtcn

consJni ati obllgations securcd hereby. lnespective of thc maturity datos, at thc option of thc holdcr hereofl,

and without demand or nodce, shatl immcdistely becomc due and payable. Failure to cxcrcise such option

sholl not constitutc a wsiver of thc right to cxercisc this option ln he event of subsequent s!lc, ogreemcnt to

sell, conveyance or alienution,
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n. A rvatcr trnnsfcr is nny trnnsl'cr, as$ignnrcnt, sale, cxchangc. gift, cncunrbrancc, plcdgc,

h;-pothccurion, alicnntion, granl of option lo purchase, or olhcr disposition of, dircclly, indirecdy
or in trust, voluntnril!' or involuntarily, by opcrntion of lorr or othcnvisc, or thc cntry into a binding
ogrecnlcnt ro do ilny of the forcgoing rvith rcspcct to all or any part of (i) the groundrvutcr on,

undcr, puntped l'ronr or othcnvisc availuble 1o thc Prcpcrty, (ii) Mortgagor's right lo rcnrovc and

c.\tract nny suclr groundrr.atcl including any pcnnits. rights or liccnscs .erantc(l by nny

govcrnnruntal authority or agency and un1' right.s grantcd or crcatcd b1'any cascmcnL covenanl,

a-qrccnlcnt or conrroct rvitlr an1'pcr.son or cnlit), (iii) anl'rights to rrhish thc llropcrtl is cntitlcd
rvith rcspcct to surlacc sntcr. rvhcthcr such right is appropriatir,c, riparian. prcscriptivc or
othcnvisc nnd rvlrcthcr or nol pursu:lnt to pernrit or o(hcr govcrnmcnt0l authorizotion, or thc right
ro storc an1, such s'utcr, (i"') iln)' wiltcr, \ralcr right, rvalcl allocntion, distribulion right, dclivcry
righr. s'ntcr storngc right, rvatcr allociltion, or olher $irlcr-rchled cntitlctncnt appurtctrant or

othcnvisc applicnblc to rhc l,ropcrty by virtuc of thc Propcrtl''s bciug situutcd rvithin thc

boundarics ol any district, agenc!'. or othcr govurnnrcntal cntil), or rvithin thc boundarics o[ any

privrto rvatcr company, mutuol \\,oter conlpany, or othcr non-Sovcrnlnenral cntity, or (r') nny shlrcs
(or any riglrts undcr such shurcs) ol'nny prirtrlc r\ttcr corupnny, mutttnl wutcr compnny. or other

non-govcrnmcntal cntitl, pursuout to rr.ltich lvlortgagor or thc l'ropcrt)' may rcccivc any rights.

g, ln the cvcnt ao!,onc or rnoru ofthc provisions containcd in this lvlortgago or in lny prontissoty notc(s)

hcrcby sccured shall for iut)'reason bc hcltl to bc invulid, illcgal trr uncntbrccablc in nny rcspcct. such

ilrali{iry. illcgulitl'or unenlbrccabilitv shall rrot allcct un1'otltcr prolision of this ivlortgagc or said

pronrissor'!, noic(s), bur this lvlortg:rgc and slitl pronrissory notc(s) shirll bc corrsu'uctJ iu if suclr inyalid.

iiicgul or unr:ntilrcr:ablc pt'ovtsion ltlrl ncvcr buun contttinctl hcrcin or thcrcin.

Signnlu rc(s)

JDN WS r.l-c, Utah

By:

By:
\1' lvt 0nngcr

I;AI IIOL
Conrpunv

949]rll, l.l-C. l Lltah l,inritcd l.irrbilitl'

ljlRS'r AVIERICAN EXCIIANCE CONIPT\NY, LLC' u

I)ulrrvurc l,imitcd l,iability Cornprny, Managcr

ivlARK A. lluLLOCK, ls: ln llousc Counsel and illlnagcr

sNlll'l I cnl-fLE COiVll'A.\..Y Ll,c. iln lduho l-irnitcd Linbility
Conrplnl'

131':

'!l
Ilr
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9.

r, A rvaler transfer is any lransfcr, sssiSnment, snlc, cxchangc, gift, cncumbrance' pledge,

hyporhccation, oticnarion, grant ofoption to purchosc, or othcr disposition ol, dircctly, indirectly

or in trust, volunlarily or involuntarily, by opcralion olla\r or olhcnvise, or lhe cntry into a binding

ngrccnlenl lo do any- of thc forcgoing wilh rcspcct lo all or sny pon of (i) the groundrvatcr on,

under, pumpcd from or odrcnvisc available ro thc ProFcfly, (ii) tvlortgago/s right to removc and

cxtracl any such ground\y.rtcr including any pcrnrils, rights or liccnscs granted by any

govcrnmcnttl aulhority or lgsncy ond any rights grontcd or crcatsd by any eascment, covcnlnt'

rgrccmcnt or contracr rvith ony persofl or enliry, (iii) any rights to rvhich thc ProPcrty is entitlcd

with rcspect ro surhce rvatcr, rvhcthcr such right is oppropriativc, riparian, prcscriptivc or

olhcnuisc snd rvhether or not purstrsnt to perrnit or othcr govcrnmentol authorizrtion, or lhs right

to storc any such watcr, (iv) any Notcr, \r"tcr right, watcr ollocation, distribution right' dclivcry

right, water storage riglrt, rvatcr ollocation, or othcr water-tclated cntitlemenl opPurtcnanl or

oihcnvise applicable ro rhe Propcrty by virtue of thc Propcrlyl bcing siluated rvithin thc

boundories oi ony district, agency, oiothir govcrnmcnlal cntity or within the boundarics of anlr

privpte lvalsr company, mutu;l water compsny, or othcr non-govcmmcntsl cntiry, or (v) sny sharcs

ior any rights undcr iuch sharcs) of ony privatc rvuler comprny, mutual rvstcr company, or orhcr

non.gouc-rnonrol entity pursuant to \vhich N'lortgagor or lhc Propcny may rcceivc any rigltts'

In thc evcnt 1ny onc or morc of thc prcvisions containcd in this ivlongagc or in any pronrissorl notc(s)

hcrcby sccurcd shall for any rcr.con be lrsld to be invalid, illcgal or rrncnforccoblc.in rny rcspcct, such

invaliiity, illcgaliry or uncnlcrccabiliry shall nor affccl ony olher provision of this lvlor"'grrgc or suid

proris*iy noic(s), Uur rhis l4orrgoge und sair! promissory note(s) shall!c construcd as ifsuch invaliC'

illcgal or uncnforccablc provision ha4 nevcr bccn contoirrcd hercin or lScrcin'

Slgnature(s):

JDAWS

By:

By:

FN F. HOLT)
Conrpany

\\'

LLC, uhh imitcd

l, Monlger

5R, LLC, a Utah l-imilcd Lilbililv"

Bv: FIRSl'AMERICAN EXCI{ANCIj COMPANY' LLC' a

De larvarc Liabi

By
Counscl and lvlonoger

Slvtl'l'H CA1"|'LE COMPANY LLC, an ldaho Limitcd Liability

Compony

By:

tly
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Notory Acknowlcdgment(s):

sT,lrE oFu't4n )

couNrY olvtl utle ;'
On Uris ?0

for said County ari6 Statc,

basis ofsotislactory evidcnccl to bc thc pcnon rvho cxcculcd thc

Liobility Company thcrcirr namcd, and aclmorvhdgcd t0 me fiu
pursuanl lo iu articlcs ol'organization and oPcralin8 ngrecmcnt.

.@iffiffi1

CMGF-'

NotE.ry Pubilc
nciE A r,uLLtF.Iis

Co;nnig:i:n ffi193!l{
My Cc:n:;J;aion E:glme

oculrcr 25, 2010
slal6 0t utah

day of Public in otd

appcarcd JEFFRI,Y to mc on fte
f thc Limitcd

thc Linritcd Liability Conrpany crecutcd hc rvithin instrumcnt

rny hand and official scal

s'rArEoF LMfln )

couNrY orS;tltlfiW i
o,rrr,is).Q_duyor 9F1444b9(==,,,==: -r.o$,0;r"Jrmc,rhc.ndcrsigncdNororypubticinandfor50idcount)iandSotc,po,,onffiH.s,-r.ttrn[(}pcrsonally!.r:lP:"ltXty.*l:li

on rlrc basis oisatisfacrory'cvidcncd to'bc thc pcrson who exccutcd dlc rvithio inslrunlcnt as l"tz\Nr\GER' or on bchllfol thc

Limit€d LiabiliU, Cornporiy rf,cr.in i*t.d, 6d 6cgervlcdged to mc dut the Limilcd Liabilily Company cxccuud tlrc rYihin

instrumcnt purluil,1t lo is articlcs oforganization nnd opcrating ogrccmcnt'

r- .t nry hand and officill scul

ond

€rtxb-
s5.

J

hand und scal

f,lotary Puir!ic
Ei!NY AfilDFRrS0l{

Cc'rir'trs.t!cn t5B5? 62
tvf/ Coinnilsk il e\Oir€3

County ond Statc

Oclobor 20,2019
State of Utoh

coLrNrY or€ALr L&l(4

on rt i, 2l gtaay of 3 E PTEF,I f3€G-. ,- tlJ!2-beforc mc, thc untlcrsigned Notary.Public in and

lorsairlCounty'Idsnrc,pt'son?i@K()pcrsonallyknorvntomc]t!)e9y901oa1on.t|ti
basis of ssrisftrory cuirlcrrccl io trJ rri.j lxrson rvho cxcculcd rhc UUrin instrumcnt as s tTS: IN HOUSc COIJNSEI' ANO

M^NAGER, ot FlitST .\MEiucAN ExcllANCg COM|'ANY, LLC, a Dsluwarc Linrired Lirbility Compury ls MAIACER

on bchalf oi rlrc Limitcd Liebility Conrpany thcrcin rruncd, and ocknowlcdgcd to mc thal thc Limircd Lilbility Contpnny

cxcCutcd thc witlrin instrument pursUant to iS aniclcs oforgalizatiOn and opcroting agrccmenl

tn

ln

urd Statc

ilt

l
c

'tj
Tt

!

I
J
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n'otnry I cknol'lcd gmcn l(s):

51115 qFU'fatl )

couNlY or,&ri+ irtFe ;''

on rtris J[) d q, or -<l.NQ.l'n LV.{ - ,20K . bctbrc nrc, rhc undcrsigncd Norary l\rbtic in rnd
tbrsai<lCotrnt1'*?3'nT'p.:rson@rrlr|(lpcrsonnllykrtorrnro,u.lJg11p-.'..lrnntconllrc
basis ol' sirrisl'lctorl cvidcnccl to bs ths pcrson rvlro cxccutrd lhr: rvithirr instrument ns Nln NAGI:R, or on bchalf of thc Limitcd
l.iability Cornpany tlrcrcin nunrcd, iurd lcknorvlcrJgcti to rnr: thnt thc l.inritcd l-iabilit,v Cornpirrty c.rsculed the rvithin ittslrutucttt
pursuatrt to it.s arliclcs oforg.nniz;rtiou and opcnrting lgrccnrcnt.

nr; harrd lnd oliicinl scal

snd Statc

ru1 hlnd irrrd ollicial scll

[' ":':- a ...- ',r r.! .* r.r

I .:1.r1i.:-::i:'.*- .- - I l:i , : :: Pul,;rn l
!/r;ii-:li',;, ;i: 'i.1. .r.fi,i:S I
.j lll . -.'.,:: i- r , 

(-' i 1 : rj '!:,'::;!':Url !r

r rl.r.' J,l::j,r'it t,ia(.,'"..-..'.;i-.,,ili: ll

C ',,:: -_--<.',] a'..i;i..'::,;...'iJii i!

n -\:-'.;':." lll;it+' cf l.;lah r
.! r.tu * .* ,s p!..e _.* .*;.,-. ;. *,, .!

s't-A'ui ot: L,LtCf lrl )

couNlY oFvl'l'l L,i&. ;''
o,r rhislj)- ouy ur 

(i.ii.j3lr 
t i*Cl' -:, ,qLL, bcrorc nru. thr: undcrsisrrcrl Notary lublic in und

on thc hisis oisltislhctoqjcvirlcnarl tu'b. t[* pcrson rvho qrccutcd tlrc rvithin htstnttnunt lu l\1r\NACER, orori bchall'olthc

instru0rrjnl puasuiurl lo ils itrticlcs ol'rrrgitnizatiorl nntl o;rcrtttirt-u ilSrcslllclll'

nnd

't

il

l

' '. r'lrri.l.
'1. i..: l tF.

;, i..: 
'r 

..:,i)
t', .....,, a r-r.

}.'i,'Jr, r, . r:r : .rr:.',:.5

r.-.:: f: i r. ;.:Cig
Lilq,:6 o; L,tffh

ic irr lnd lbr County and Statc

s'l'

coul(l:Y OF

On fiis of
lbr sili(l ('orull)'iIrd Statc.
basis ol' sntisluclor.v cvidcnccl to
i\t ;\s-,\ (il: R. ol' t:l l(.S'l' r\ !ll:RlCn N li
on bcirlll'ol'lhc I rnritud l.iirbilrl\
csccutc<.i tlrc rrlthitt irt.;trtnttcttt

20 nrc, thc undcrsigncd NotilD'l'ublic in nnd

knorrn !o nrcl l( ) provcd lo ile olt thc

instnrnrcnl as n l'l'S: lN I{OUSl: COUNSEI, AND
l.l.(1, ir l)clurvrrrc Linritcrl LilbilitS'Conrpuny ns iUr\NAGllR

nanrcd. and acknorrludged to nrs lhal thc l.i nritsd l.ilbilitt' Contpanl
i zltiort arttl opcritting. rgt!urlrdnt.

\\j I lr:rnrl lnd ofiicial scitl

si,
)

,.. -|

.,./-_-\

itrt ii:lss

l:

appcercd i\'1.,\ltK A.

I&..rson who

I:ontr I 155
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slivlE oli (_ ( {r. tll )

ofsotisfoclory cvidcnccl to trc thc pcrson rvho crcculcd
Companl, thcrcin narned. nnd acknorvlcdgcd lo mc tha

to its nniclcs ol'orBaniarlion irnd opcmling tgrccmcnt,

bclbrc nrc, lhc undcniigncd Notnry Public in and?0.8-.
JEFFltllY D. SMITI'I [( ) pcrsonnll5'kttorn to ntcl rJre bisis

thq rvithin instnrmsn! as Mlilll]0t1, or ort Liability
r thc Lirnitcd Linbility Cornpany uxcculed thc rvithin itrstnrnrcnl pursuotlt

f'.ld'provcd tr) rnu on
llrchrlf o I thr: l.imitcd

I *-.;& La
li'r:i.? i/ Fr_!l-.;ic I

iiii:'.' :' jiii...'l::i 
ll(n:,,r.t;'.:;:.r;;7:r::i,.1 It

l.iy Cir:r;, -r:,,r;t i!.1:..r:s i!

i:,:i.:rr..r 3:i, ll{}ilj 1

$ieio cf Ureh d

E€ss).serua,J

lVll'NliSS rn;- hrutd and ollicirtl sr'al

N uttlrc in lbr County and Stirtc

irr utrd d Courrtl and Stltc

wY'
couN']Y or,*Llt Ldl&.-

ss.

)

on rrris.flt uor- or e,[.irleA'i kg.f' . ,0]K.bctbru nrc, rlrc unrlcrsisned Notary Public in and

forsaidCountya'ilsii'p"',onffi)pcisorr.rllyknorn@nrcttQ.).provedlonlcollthcbasisol.
$tislaclory cvi4enccl to bc lhc pcnon rvho csscutc(l thc rvithin inslnrtrcnt us t\'tliivlllDR, or on'bchallof thc l-inritcd l.iilbilily
Contpanl.ihcrcil narircd. and acknouilcdgc(l to ntc tlrat thc Linritcd l.iability Contprtn.v cxcculcd thc rvithin irtslrtmcnt ptlniuilnt

to its nrticlcs ol'organization and opcrdtittg .tgrscnlcnl.

\\'1 fNl;SS nr1'hortd iurd o0iciirl scrtl

i,jr.,ii 11i I llih
g !-r r.rg

t
..t

I
il

-rl
!_

\;.-...,'-\ 
l.

l:orrr I 35i l)rgc li oil!



EXHIBIT ''A''

Jefferson County,lD

Parcel No.: RP05N38EI 90602 p I, RpoiN38Et 94045 p l, RP05N38E I 86697 p2,
RP05N37E267200 P3, RP05N37E3s000t p4, Rp04N37E0l 7995 ps, Rp04N37Et206b0 p6,

RP04N37EI 17220 P7, RP04N37EI I 5275 P8, Rp04N37Et I 7652 p9, Rp04N37Et I 9075 p I 0,
RP04N37E107200 Pll, RP04N38EI12400 Pt2, R.P04N3EE|14361 Pl3 and RP04N37EI t9t08Pl4 _.

TOIJI'NSHIP 5 NORTH, RAN6E 38 EAST OF I}IE BOISE IIERIDTAN, JEFFERSOI| GOUI{TV,

SECNOil 19: E%'IWIA|NII,|.TENSTIE| GOVERNI'IEIIT LOTS l AND Z.

SXCEPTING T}IEREFROM!

BEGIilNIilG AT A FOlt{T IHrIT tS SOWH lil38 fEeI FROITI THE HoRfHIyEST OORilER orLor 1, sEcrroN 19, TowI{sHp g iloRflt, RAN-6E 3s, ia3r-ilnrE Bors- riEtniriiiAilD RUNilTNGTHEiTCE EAST 198 FESrriHeilcCso-wn zzoieel uurcE wE;r $5FEE$ THENCE IIORTI{ 22O FEEI TO THEPOIilT OF BECiiINilIi.

AISO EXCEPTING THEREFIOI|T

A PARCET OF I.AND SITUATED tItI JEFFERSON COUilfl STATE OF IDAHO, TOWNSHIP 5l{oRTH, RANGE 38 EASToFTHE B$SE !4ERIDIAI{, Secrtdiig, MoRE pARTTCULARLv
DESGRIEED AS FOLLOWS:

BE.INNIN. Aruilt'gsr-gglJrag!) coRtER oF sEcrro* 19, rowils'rp sqoITH, RAilcE 3! B-Sr, si,t., slru iorili sErile rrs nrui pbrrr or BBcnrnrltc,rllE]{cE N 00000'00'E ALoNc THE wEsT uNE or secrronli ron I orsrenCi di-
llg:o_g_tr-ETl THENoE r{ seorrseo E FoRA DrsfABcibics6.oo FEEI, nriiidl i-o0c00t0' w FoR A DIsrA[cE oF to0.0D FEEr ro rnl risr/,rtsr csnrERlrrE oF sArD
!lg_7r_o! 19; THENCE S 8ecr43e'w,FoR A DrsrAnci oi cir.-00 FEETTO THETRUEPOINT OF 8EGIililING.

AISO EXCEPTIIIG THEREFROITI:
A pARcEt oF LAND srruATED IN JEFFERSOI{ couNw, srATE oF IDAHO, TowNsHrp g
!_oITH, RAl{cE 38 EAST OFTHE BOrSE MERtOtAil, sebTlonli; --"
BEGI]INIHG ATTHE IIORTHWE T COR]IER OF SArO StCrrOrr i-9; NENCE SOUTHo0c00'00" EAST FOn A DTSTANCE OF 2624.18 FEf,r_p nr! welii {uinrrn N1/4)
tgEllER oF sArD sEGrroN:t THENGE Honrn secri'3r. EAai nionc I}tE sourn ur{EO F THE NORTHWESIT q.Y!qE! (|!ry 4 OI O r 

-SUO 
SECTIO IT lt' FO N A DISTAIIG E OF

ll:6:o^g_lE_Er,suopoinrsern6rxeniuepoirr-o-ittGiiiiltc;ineilcEnoRTHo0c0o'0o" wEsr FoR A DrstrAItcE or ao.ce ieETt nreilce soult-iic23,42" EArsT FoR ADrsrAilcE oF 10.r,86 FEEr, THEilCe SOWri 6i.ob,oo; rasr ron I orsraNcE oF 47.55FEEr ro rHE sourn urr br rtrr noCrxunsr.ggllnn rtr_wiici-or snro sEcroil le,THEilCE SOUfl{ 89o1.1'3r wesr ron a oisrrancr or 100,00 FEETTO THE TRUE porrT
OF BEGIIIIIIIiIG.
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PARCEL 2:

Towll_SHIP 5 NoRTll, RANGE tO EAST OF THE BOI$E MERIDIAT{, JEFFERSON CouNW,
IDAHO.

SEgTIOil T8; BEGIT{NITIG AT THE sII' coRNER oF SAID sEgnoN 18 A'{D RuN}IIIIG
llilEtlcc lloRrtl 1054 FEEL SAIO POTNT BErNG OIf rHE NORmSAilt( OF Artt EXIStriltG
IRRIGATION DIfCH; THENCE EASTERLY FoLtowtT{cTHE IIORTH oaltx orsgo
EXIs]IilG TRRIGATIO]I DITC}I TO THE POIHT OF INTERSESNOTT WMr THE EAST UHE
oF Lor 4; rHEtlcE sourH ALoNc r]rE Ersr UNE oF LoT 4 A DrsrANcE or 11oo re*,
I9-!F OR ulss, TO THE SOUTH UNE OF SAID SESTTON 1S; THENCE WEST ALONG THE
sourH LINE oF 9AlD sEcnoN 18 A DrsrANcE oF 2s0o FEEI, MORE oR Less, io Tlri
POINT OF BEGINITIING.

PARCEL 3:

TOWNSHIp 5 NORTH, MNGE 37 E,B.M.,JEFFERSON COUNTY, IDAHO

SECTTON 26: LOTS 3, 4, 5 Al{D 6i ErhSErlc

PARCEL4;

TOWNSHIP 5 NORTH, RAt{cE 37 C.B.M., JEFFERSON COUNW, IDAHO

SECTION 35: LOr ! SE%NW% LYTNG NORTH OFSPRTNG CREEK; NE%, EXGEFT: A
STRIP OF I.AND 40 FEET wlDE TYIIIG ON THE NORTH SIDE OF THE CENTER UT{E OF
SAID HIGHWAY As SURVFTED AND SHOWN OT{ PIAT OF ROBERTS.RIGBY.RIRIE
HIGHWAY SURVET ON Fll.E IN THE OFFICE OF THE DEPARTI,IENT OF PUBUC WORKS OF
THE SIATE OF IDAHO AtlD LYING OI/ER AND ACRoSS THE SEVcNW%, gW%t{E%, AND
sE%NE% OF SAID SECTION 35, DESCRIBED AS FOLTOWS3 BEGINilING AT STATTON
137-99.1 OFSAID HTGHWAY SURVEY, WHIGH STATTON tS APPROXTMATELV 1928 FEET
EAST FROM THE W% CORNER OFSEqNON 35; TTIENCE N. OOI4'W. 

'IO 
FEET, THEIIGE TI.

89045' E. 2160 FEETTO THE RIVER EAI{K; THEIICE SOUIHEASIERLY g0 FEET AUONG
RntER 8ANK, TIIENCE S. 89045' W. 2180 FEET ALONC CEilTER l.IltE OF SECTION Te
POINTOF EEGIIIIIING.

PARCEL 5:

TOWNSHTP 4 NORTH, RANGE 37 E,B,M,, JEFFERSON COUNTY, rDAHO

SEGTION l: ETASE%SW% AND wtASE% LYING soUTH OFTHE DRY EED

€XCEPT THEREFROM:
G0M!'IENCTNG ATT}IE souTHEAsr coRNER 0FTHE Sw%sE% oF sEcTIoH 1, THENCE
NORTH 3zo FEET; THEI{CE wEsr 200 FEET; THENCE sourH 320 FEET; THENCE EAsr 200
FEET TO THE POTNT OF BEGINIIING.

PARCEL 6I

TOWNSHIP a I{ORTH, RANGE 37 E.B.H., JEFFERSON GOUI{W, tDAt{O

SECTION 12: NWt/oNEr/e

PARCEL 7:

TOWNSHIP 4 NORTH' MNGE 37 EAST OFTHE BOISE MERTOIAN' JEFFERSON cOuNTY,
IDAHO
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SEGTIoN 11: l{%NE%Srrt%; N%NIASE%

EXCEPTING THEREFROM:
TOWITsHIP 4 NORTH, RAN6E 37 E.8.M,, JEFFSRSOII COUNW, IDAHO

SECTION 1l: BEGrt{l{IllG AT THE IttE CORI{ER oF THE sE% oF sAtD SECiloil 11, AND
RUNNU'|G THEilCE W. 167 FEFr, THENCE Ir{ A SOUTHWE5TERTi DTRECnOil rO I poiur
THAT IS 174 FEET W. AND 324 FEET S. OF THE POINT O'b-EANN'rrG; rrrENCE E, 17.1
FEEIT THEIICE ltt. 324 FEETTO THE pOrNT OF BEG$|NrNG,

PARCELS:

TOWNSHIP 4 N0RTH, RANGE 37 EASI oF TllE BoIsE MERlDulN, JEFFERsoil coUNTY,
IDAHO

SEcTION 1I: SrA$A; SVINIASEVo; SIANE%SrV%; NW%sut%,

EXCEPTING TIIEREFROTTI;
A poRTloN oF THE SouTHEAsr r/c oF 9ECTI0N 11, TowNsHIp 4 NoRTlt, Rltt{cE 37
EAST OF TTIE BOISE ITIERIDIAN, JEFFERSON COUNiY, IDAHO DESCRIBED A9 FIOLLOWS:

BEGINNING ATTHE SOUIHEASTCORNER OF SAID SEGTIOH 11 A]{D RUIINING T}IEI{CE
NORTH ALOTIG THE SECNON UNE 2015 FEET; THEIICE WEST 2982 FEET, THENCE SOUTH
2015 FEEI THEilCE EASr 29S2 FEETTO T]tE pOItrtT OF EECIilNUtc,

PARCEL 9:

THE EAST 2982 FEETOFTHE FOLTOWII{G DESCRIEED PROPERTY:

TOWilSHIP 4 NORTH, RANGS 3T E ST OF THE BOTSE !!ERID!II|, JEFFERSOI| cOUIrtW,
IDAHO

SECTION U: SyrSrAi S%N%SE%; SVINE%SW%.

EXCEFTING THEREFROM:
CO}IMEI{CING AT A POINT 837 FEET NORTH OF T}IE 5OUTHEAST CORNER OF SECTIOH
1r, TOWNSHTP 4 NORTH, R NGE 37 EASr, BOISE MERIDTAN, AND RUNNING THEilCE
WEST 143 FEET, THENCE NORrfi 211 FEEri THEtlcE EAsr 143 FEEri ANDTHEIICE SoUTH
211 FEETTO THE POIIIT OF EEGIIINI]IG.

AI.TSO EXCEPTII{C THEREFRO I,I:
TOWNSHIP 4lloRTH, RANGE 37 EAST OFTHE EoIsE MERIDIAN' JEFFERITON CoUilTr,
IDAHO.

sEGTroN 11: EEGINNTNG AT A PorNT 621 FEEr NoRTtt oF THE sourHEAsr coRNER oF
SAID SECTIOH 11, AND RUtlNItlG THENCE WEST 157 FEFE THENCE NORTH r4S FEEri
THENCE EAST 157 FEET; THEilcE SOUTH 1tl8 FEEI TO THE porflT oF BEGIililUtG.

AUiO EXCEPTING THEREFROMT
A PARCEL OF t AND SITUATED tN JEFFERSON COUIIWI SIATE OF IDAHOT TO1ITNSHIP 4
IORTH' RANGE 37 EnSiTOFTHE TOISE MERIDIAN, SEGTION 11, !,tgRE pARTtCUlARty
DESCRIBEDAs FOLLOWS:

BEGINNING AT TllE SOUTHEAST CORNER OF SECTIOH 11, TOWllsHtP 4 tlORTH, RANGE
37 EAtiT, 8.M.. sArD POINT BEtttlc rHE TRUE PoIt{T oF EEcltllllllc, THEllcE s 

'

89041'54'W ALO'{G TIIE SOUTH UNE OF SAID SECTION 11 FOR A DISTAIICE OF /*17.35
FEET, THEllcE N 39012'23" w FoR A DrgrANcE oF 984.7t FEEI rHEI{cE H 00o19'a3n w
FoR A DlsrAIlcE oF 

'141.54 
rEEt, THENCE N z4oz9'02" E FoR A DIsrAflcE oF 322.61

FEET' THENCE N 9OCOO.OO,' E FOR A DIgTAilCE oF 32400 FEET; THENGE s oooOO'OO" w
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FoR A DISTAI{GE oF 68.00 FIET; THENGE s 90o00'0on w FoR A DrsrAilcE oF tbz.oO
FEED TltEl{CE S 00000'00" w FoRA DISTAHCE OF 1.t8.00 FEET, THEI{CE It 90c00'000 E
FOR A DISTAilCE OF 157.00 FEET TO T}IE EAsr UNE oF SAID sEcnoil ltl TIIE{GE S
00000'i000 w FoR A DTSTANCE oF 621.00 FEEr ro rHE rRuE pornr or sr'ctiltrilNc,

PARCEL 10:

A PORnOil oF THE SOUTUEAST % OF TllE SOUTHEAST 7e OF sECTtOtt 11, TOWNSHIP 4
NORTH, RANGE 37 EASTOFTHE BOISE I.IERIDIATI. JEFFERSOII COUNTY,IDAHO
DESCRIBED AS FOI,J.OWS

COMI'IET{CIIIG AT A POIHT 837 FEET NORTTI oF THE SoUTHEAST coRI{ER oF sEcTIoN
11, TOWNSHIP 4 ttORTH, RAN6E 37 EAgf' BOISE MERIDUI& eno RUNNIIIG THEllcE -'
WEST 143 FEET' THENCE NORTH 21r FEET, THENCE EAST r43 FEET, AND I'IIE]IcE souTH
211 FEETTO TIIE POINT OF BEGIT{NIN6,

PARCEL 11:

A PARCEL OF tAltD SITUATED Ut JEFfERSOI{ COUNTY, STATE OF IDAHO, TOWNSHIP 4
NORTH, RAIIGE 97 EASTOFAE BOTSE MERIDIAN, SEC[!OI{ TO, MORE PARTICUI.ARLY
DESCRIBED AS FOLLOWS:

BEGINIIING AT THE SOUTIIEAST CORI{ER OF SECTION 10' TOWNSHTP 4 NORTll, RAI{GE
37 EAST, 8.M,, SAID POINT AI,SO BEING THE TRUE POIHT OF EEGTIINII{G. THSNCE N
OOOZT'39'W ALONG THE EAST UNE OF SESrIOH 10 FOR A DISTA]ICE OF 2519.63 FEET,
THENCE S 89051'46" W FOR A DMTANCE OF 191.61 FEET, THEI{CE S O4oa1'03n E FOR A
DISTANCE OF 1957,14 FEEI; THENCE S 03045'42' E FOR A DISTAilCE OF 259.32 FEEI;
THETICE S O5OO1?7U E FOR A DISTANCE OF 4{'1.28 FEET TO T}IE TRUE POINT OF
EEGII{NING,

PARCEL t2r

THE WEST 90 RODS OF THE NTA NW% OF SECIION 1I, TOWilS}IIP 4 ]IORTTI, RANGE 38
EASr OFTHE BOISE MERttxAr{, JEFFERSOH CoUilTY, IDAHO,

AISO: COMMENCIIIG AT THE IIORTHEAST CORI'IER OF fiE ilW% OF SECTION tl,
TOWNSHTP 4 II|ORTH, RAflcE 38 EASTOFTHE BOISE MERTDHN, JF?IRSOn COUt{Tv,
IDAHO; THENCE SOUTH 10614 RODS; THENCE WEST60 RODS; THEilCE NOETH Z6Vz
RODS; THENCE WEST 10 RoDsi THENGE NORfi 80 RODS; THENCE EAST 70 RoDS T0
THE POIIVT OF EEGINNING.

PARCEL 13:

TOWNSHTP 4 ]{ORTH, RAilGE 38 EAST OFTllE BOISE MERIDIAN, JEFFER!!O[{ COUflTy,
IDAHO

SEGTIO]I 11I BEGINM]IG ATT}IE SIfl CORTIER OF THE NW % OF SAID SBSNON 11AND
RUNNING THENGE NORTH 80 RODS, TtlEt{CE EAST 100 RODS; TI|EHCE SOUTH ZO %
RODS; THENCE EAST 60 RODS, TO THE EAST Ul{E OF SAID tlW 7o; TllEltlCE SOUTH 53 'ARODS, THENCE WEST 160 RODS TO THE POIIfT OF EEGINNING.

EXGEPTING THEREFROMT
BEGINNING AT THE SW CORNER OFTHE NW % OF SAID SECTION 11 AI{D RUNNING
THENCE N0RTH 192 FEET; TIIENCE E ,9T 150 FEET; THENCE SOUTH 192 FEEY; THENCE
WEST I5O FEETTO THE POINT OF BEGIT{NING,
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ALSO EXCEPTING THEREFROM:

SECTION 11, TOWNSHIP 4 NORTll, RAIIGE 38 EASI OF ItlE BOISE l,{ERlDlAl{,
JEFFERSON COUNTY, rDAflO, CgMtrrEftclilG 150 FEET EAST OF SOUTHWEST COR!{ER OF
THE Nw % oF SAID sEcIIoN AND RUIINING THEilCE EAST 72 FEEr, THENGG ttORTtl 192
FEEr, THENCE WEST 72 FEFr, THENCE SOUTH igi rrerrO fl{E POn{T OF BEcniftrnc.

PARCEL 14:

A PARCET OF |.AND Srn ATEO tt{ TEFFERSON COUNW, SrATE OF TDAHO, TOWNSHTP 4 -
iloRTlt, RAtttGE 37 EASil OFTHE BOI!;E IttERIDllll, SECnOn 11, UORE PARIICULARLY
DESCRiBED AS FOLLOYUS! BEClNilil'IG ATTHE SOUTHEA T GORNER OF SECTION 1T,
TOWNSHIP 4 NORTH, RAI|GE 37 EAST OF TllE BOISE MERIDIAI{, SAID POINT BEINC THE
TRUE FOII{T OF BEGINIIING;
THENCE NOOOOO,0O"E FORA DISTANCE OF 621.00 FEET,
THENCE S9OOOO'OO"III FOR A DISTATIICE OF 157.00 FEET;
THENGE NOOOOOOO"E FORA DISTAIICE OF !A.OO FEETi

THENCE II9OOOOOO"E FIOR A DISTANCE OF 157.00 FEET,
THE|{CE t{00o00o0T FORA DTSTANCE OF 68.00 FEETT

THENCE S90000'00"1i, FOR A DT.STANCE OF 32400 rTErt
THEIIGE gf4'29'O7ry1 FOR A DISTAilCC OF 3ZL6I FEE 

'THEilCg SO0c1e33l,E FOR A DISTANGE OF rHl.Ar FEEI
THEIICE S89ct2'ZtT FOR A DISilAIICE OF 38'$.71FCEI;
THEI{CE T{89O41'9{I FOR A DISTA]ICE OF 4iil7.35 FEET TO THE TRUE POINT OF

BEGINNING.

TOGETHER WITH 63 SHARES of water stock in the INDEPENDENT IRRJGATION
COMPANY.

ALSO TOGETHER with 238.I SHARES of water stocK in the LONG ISLAND IRRIGATION
COMPANY.

ALSO TOGETI{ER with 264 SHARES of water stock in the DEBR PARK CANAL
COMPANY.

ALSO TOCETHER with 93 9/10 SHARES of water stock in the PARKS & LEWSVILLE
IRRIGATION COMPANY, TNC.

ALSO TOGETHER with thc following water rights rcgistered wittr the State of ldaho
Department of Water Resourccs: Water Right Number(s): 25-10720,25-10721, 25-13990, 25-
13991, 25-13992,25-13993, Z5-t3994,25-10724,25-t0723, t-10463, l-10465, l-10466,25-
234,25-235,25-236,25-10725,25-10726,25-10727 md25-10728 and a portion of Water User
Claim No. 25-418? consisting of 1.62 cfs for the inigation of 80.5 acres.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E FRONT ST STE 648 PO BOX 83720 . BOISE, ID 83720-0098
Phone: (208)287-4800 . Fax: (208)287-6700 . Website: www.idwr.idaho. gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

October 11,2018

WESTERN AGCREDIT PCA
WESTERN AGCREDIT FLCA
10980 S JORDAN GATEWAY
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE. Notice of Security lnterest for Water RighVPermit No(s): 1-10463, 1-10465, 25-234, 25-235, 25-
236,25-4187, ,25-10720, 25-10721,25-10723,25-10724,25-10725,25-10726,25-10727 ,25-10729,
25- 1 3990, 25- 1 399 1, 25-1 3992, 25- 1 3993, 25-1 3994, 29_7 4ggA, 29_1 3gg2

Dear Security lnterest Holders:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Please note, the Department did not add Western AgCredit, PCA or Western AgCredit, FLCA as
security interest holders in water right 1-10466. This right was disallowed in the Snake River Basin
Adjudication and is not a valid water right. A refund of $25 each will be requested and sent to you from
the ldaho State Controller's Office.

Also note, water rights 29-7489A and 29-13992 are in the name of Jeffery D. Smith and Amy W. Smith
The other water rights are currently in the name of Skaar Brothers Partnership or DuWayne Skaar and
Justin Skaar. JDAWS Rentals, LLC, Smith Cattle Co. and FAE Holdings 494935R, LLC have not filed
an ownership change to update the ownership of the rights.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history ofwater use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 287-4942

Si

Jean ley
I Records Specialist ll

Enclosure(s)

c: Justin Skaar
Duwayne Skaar

Skaar Brothers Partnership
JDAWS Rentals, LLC
Smith Cattle Co.
FAE Holdings 494935R, LLC



TO

MEMORANDUM

Sascha Marston

FROM: Jean Hersley

DATE: October 11,201

RE: Refund: Security lnterest

Please refund $25. 1 water right was disallowed in the SRBA

NAME WESTERN AGCREDIT FLCA
10980 S JORDAN GATEWAY
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RECEIPT #: C105737

Thank you

Jean



Herslev. Jean

From:
Sent:
To:
Cc:
Subject:
Attachments:

Hersley, Jean
Thursday, October 11,2018 12:26 PM
Marston, Sascha
Pline, Treva
Refunds
Western AgCredit FLCA.doc; Western AgCredit PCA.doc

Please process the attached refunds. They are two different entities within Western AgCredit with the same
address. Both overpaid.

Jeon Hersley
ldoho Dept Woter Resources
Technicol Records Specialist ll
208-287-4942
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Herslev. Jean

From:
Sent:
To:
Subject:
Attachments

Bybee, Kathy L. <BybeeK@westernagcredit.com>
Thursday, October 11,2018 9:13 AM
Hersley, Jean
RE: JDaws Rentals
RE Mortgage Bannock County.pdf; RE Mortgage Jefferson County.pdf

Here are the two Mortgages for the Pledge we sent you. Sorry about that.

From: Hersley, Jean [mailto:Jean.Hersley@idwr.idaho.gov]
Sent: Thursday, October 11, 2018 7:54 AM
To: Bybee, Kathy L,

Subject: RE: JDaws Rentals

Yes. Email is fine

Jeon Hersley
ldoho Dept Woter Resources

Technicol Records Speciolist ll
208-287-4942

From: Bybee, Kathy L. [mailto:BybeeK@westernagcredit.com]
Sent: Thursday, October LI,2OI8 7:48 AM
To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>

Subject: JDaws Rentals

iean will an emailed copy work for the JDaws Rentals Mortgage you need for the ldaho Water?

1



Herslev. Jean

From
Sent:
To:
Cc:

Howell, Ryan Z. <howellr@westernagcredit.com>
Wednesday, October 10,20181:52 PM
Bybee, Kathy L.
Hersley, Jean
FW: Security lnterestSubject:

Kathy,

I callJean Hersley with the IDWR in regards to her email below. I let he know we do have two liens. She said that she
would need a copy of the 2 FLCA mortgages for Smith as she had received only the PCA ones. When you are back
tomorrow would you send her a copy of the 2 ldaho mortgages.

Email : jea n. hersley@idwr.idaho.gov

Ryan Howell
Senior Vice President
Operations Manager

10980 S. Jordan Gateway
South Jordan, Utah 84095
rzh @weste rnagcred it.co m

800.824.9198-Office
435.881.7257-Cell
801.576.0600-Fax

----Origina I Message----
From : westernagcredit@gmail.com Imailto:westernagcredit@gmail.com]
Sent: Wednesday, October 10, 2018 9:57 AM
To: Howell, Ryan Z.

Subject: Security lnterest

From: Jean Hersley

Ema il: jean.hersley@ idwr.idaho.gov

Mr. Howell, The ldaho Department of Water Resources recently received two (2) Notices of Security lnterest in a Water
Right from you on water rights owned by Jeffrey D Smith and Amy W Smith, JDaws Rentals, LLC, Smith Cattle Co. LLC &
FAE Holdings, LLC. On one form, the Security lnterest Holder was listed as Western AgCredit, FLCA and on the second
notice the security interest holder is listed as Western AgCredit, PCA. I am assuming the correct contact is Western
AgCredit, PCA, since they are listed as the mortgagor. Please confirm my assumption. Also, we received two (2)
payments of 5550. The Department will be refunding one of those payments if there is only one security interest holder
lf you have any questions, please contact me at (208) 287-4942 or jean.hersley@idwr.idaho.gov. Thank you.

Jean Hersley
Technical Records Specialist ll
ldaho Dept. Water Resources.
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