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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES OCT 03 2018
DEPARTMENT OF
WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. [nstructions are on the back of this page
Incomplete forms with be returmned

Waler Right No(s).: 29-13992, 29-7489A, 25-10720, 25-10721. 25-13990, 25-13991. 25-13992. 25-13993, 25-13994, 25-
10724, 25-10723, 1-10463, 1-10465, 1-10466, 25-234, 25-235, 25-236, 25-10725, 25-10726, 25-10727 and 25-10728 and a
portion of Water User Claim No. 25-4 187 consisting of 1.62 ¢fs [or the irrigation of 80.5 acres

The following REQUIRED information must be submitted with this form:

A)  Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.
Name and Mailing Address of Person or Company holding Security Interest:

Western AgCredit, FLCA
10980 South Jordan Gateway
P.O. Box 95850

South Jordan, UT 84095-0850.

Name of Water Right Owner/Claimant(s):

JDAWS RENTALS, LLC, a Utah Limited Liability Company;
JEFFREY D. SMITH: AMY W. SMITH and FAE HOLDINGS
494935R, LLC, a Utah Limited Liability Company, SMITH CATTLE
COMPANY LLC, an Idaho Limited Liability Company

Lixpiration Dale of Notification Period: lanuary 1, 2048

Is this a Renewal of Request for Notificalion ()YES (X)NO

Bepfdr Vice President- Operations NManager

For Office Use Only
Received by 0. Date I'ee @
Receipled hy - Date O' Y Rccupan (le—]

Processed by Date Date '// /f



OFFICIAL RECORD BK# 0 FEE 46,00 DEPUTY JM
BANNOCK COUNTY IDAHO RECORDED AT REQUEST OF

First American - Delta

. 21813836 2018 Sep 21 PM 93:15
Recording Requested by: Eleciron'cally Recorded by strpnprmla

WHEN RECORDED MAIL TO!

Western AgCredit, FLCA
10980 South Jordan Galeway
P.O. Box 95850

South Jordan, Utah 84095-0850 FILE COPY
ORIGINAL IN
COLLATERAL VAULT

Spree Abuve This Line For Recorders Use

Loun Number: 6001122502

REAL ESTATE MORTGAGE

THIS MORTGAGE is mude this 30th day of August, 2018, beiween JEFFREY D, SMITH and AMY W,
SMITH, husband and wife as juint tenants with full right of survivorship hercinafter called “Mortgagor"”, and
Western AgCredil, FLCA hereinaRer called “Mortgagee", u corporation, txisting and operaling under the Farm
Credit Act of 1971, as amended, huving its principsl place of buginess In South Jordan, Utah.

WITNESSETH: That Morigagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Morigugee together with right of entry ond possession the following described real property situsted in the
Counly of Bannock, State of Tdaho, described in Exhibit HAY,

TOGETHER WITH: all buildings, structures, cquipment, fxtures (including trees, vines end shrubs) and

. improvements of every Kind and description now or hereafer construcied ot placed therean; all stunding timber and
{imber 10 be cut located thereon: all existing and fulure water rights, however evidenced, including irrigation and
watering equipment and sysiems, ditches, laterals, conduils, end rights-of-way used to convey such water or (o drain
the above-described property, all of which rights are hereby made appurtenent to the property, und all pumping
plants, eloctrical gencrators, wind machines, and fencing snd storage lanks, now or hereafter used in connection with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, leases, permits and
licenses; all oil, gas, and mincral leases, permits and rights used with the property; ull tencments, hereditaments,

* casements, rights-of-way and appurtenances to the property; and all right, title, and interest at any lime of Mortgagor
{or any of its bailees, sgents, or insirumentalities), wliether now existing or hereafter urising or acquired, whether
direct or indirect, whether owned legally, of record, equitsbly or beneficially, whether constituting real or personal
praperty (or subject to any other characlerizations), whether created or authorized under existing or future [aws or
regulations, and however arising in, including without limitutien, the wuter, wuler rights and other asscls and items
described below in subparagraphs (a) through (h) which shall collectively be called “Waler Assets” (herealter
collectively referred to as the “Properly™), Refercnces to "Water” and “Water Rights” ure used herein in the
brondest and most comprehensive sonse of the tenmi(s). The tenm “Waler” includes water rights and right to waler or
whalever rights lo money, procceds, property or other beneflts are exchanged or received for or on account of eny
Water Assels ar any conservation or other nonuse of waler, Including whatever rights are achicved by depositing
qnc;\'; shares af any Water Assets in any water benk or with any waler authority, or any other water reallocation
rignis:

a. All water (including any water invenlory in storage), water rights and entitlements, other rights to water
and other rights to recelve water or water rights of every kind or nyture whatsoever including (i} the groundwater on,
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Loan Number: 6001122502

REAL ESTATE MORTGAGE

THIS MORTGAGE is made (his 30th duy of Aupust, 2018, between JEFFREY D, SMITH and AMY W.
SMITH, husband and wife as joint tenants with full right of survivorship hercinafier called "Martgagor”, and
Western AgCredit, FLCA hereinafier called “Mortgagee", a corporation, existing and aperating under the Farm
Credil Act of 1971, as amended, having its principal place of business in South Jordan, Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the folluwing described real property sitvated in the
County ol Bannock. Statc of 1daho, described in Exhibit *A"

TOGETHER WITIE: all buildings, structures. cquipment. fixres (including trees, vines and shrubs) and
improvements of évery kind and description now or herculier consirucled or placed thereon: all standing timber and
timber 1o be cut located thereon; all existing and lwwire water rights, however evidenced. including irvigation and
watering equipment and sysiems, dilches, Jaterals, conduits, and rights-of-way used lo convey such water or lo drain
the above-described property, all of which rights are hereby made appuricnant fo the property, and all pumping
plants, clectrical gencrators, wind machines, and fencing und storage tanks, now or hereafier used in conncction with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used wilh the property; all tenements, hereditaments,
casements, rights-of-way and appurienances to the property; and all right, title, and inlerest al any lime of Mortgagor
(or any of its bailees, agents, or instrumentalitics), whether now exisling or hereafter arising or acquired, whether
direct or indireet, whelher owned legally, of record, cquitably or bencficially, whether constituling real or personal
property (or subjeet (0 any other characterizations), whether crealed or authorized under existing or future Jaws or
reuulations, and however arising in, including without limitution, the witer. water rights and other ussets and itlems
described helow in subparagraphs {a) through () which shall collectively be called “Water Assets™ (herealter
cullectively referred 10 as the “Property™). References to “Water™ and “Water Rights™ arc used herein in the
broadest and most comprehensive scase of the term(s). The term *Water™ includes walcr rights and right lo waier or
whatcver rights to money, proccuds, property or other benefits are exchanged or received for or on account ol any
Waler Assels or any conservation or olher nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any watcr authority, or any other water reallocation
rights:

a. All water {including any water inventory in slorage), walter rights and cntitlements, other rights to water
and other rights to reccive water or water rights of every kind or nature whatsoever including (i) the graundwater on,
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under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contractual
rights or otherwise, (ii) Morigagor's right to remove and extract any such groundwaler including any permits, rights
or licenses pranted by any governmental authorlty or agency or any rights granted or created by any use, easements,
covenanl, agreement or contract with any person or entity, (lii) any rights to which the Property is entitled with
respect Lo surface water, whether such right Is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
uppurienani or otherwise applicable Lo the Property by virtue of the Property being situated within the boundaries of
any districl, agency, or other governmental entity or within the boundaries of any private water company, mulual
walcr company, or other non-governmental entily;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person la acquire, receive, exchange, sell, lease, or otherwise
transfer any water or other Water Assels, 1o store, deposit or otherwise create water credits in 8 water bank or similar
or other arrangement for allocating water, lo transport or deliver water, or otherwise to deal with any Water Asset;

¢. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Waler Assels, waicr bank or other credits evidencing any right lo water or other Water Assets, lo store,
carry, transport or deliver waler or other Water Assels, to scll, lease, exchonge, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of waler. the location of any water or Water Assel. the place
of use of uny water or Water Asset, o the purposce of Lhe use of any water or Waler Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative rellef
In any way relating 10 any water or Water Assel;

¢. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other propecty of Mortgagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

f. Al rights to transpon, carry, allocale or otherwise deliver water or other Waler Assets by any means
wherever located;

g. All guaranties, warranties, markeling, management or service conlracls, indemnity agreements, and waler
right agreements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Waler Asset;

h. Al rents, issues, profils, proceeds and other accounts, instruments, chattel paper, contract rights, general
imtangibles, deposil accounts, and other rights to payment arising from or on account of any use, nonuse, sale, lease,
transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Morigagor hereby absolutely and unconditionally assigns
to Morigagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary usc on the Properly), nonuse. sale, lease. transfer or disposition of any kind of any water or any other Water
Asset subject 10 a lien in favor of Morigagee. That assignment shell be perfected automatically withoul appointment
ol a receiver or Mortgagee becoming @ mortgagee in possession and Morngagee shall have the right, before ar afler
the accurrence of any default or event of defaull, to netily any account debtor 1o pay all amounts owing with respeci
10 those proceeds. rents, issucs und profits dircctly 10 Mongagee. Excepl as otherwise agreed in wriling by
Mortgagee, Mortgagee may apply any such collection (and any renis, issues, profits and proceeds) to any
indebiedness owed to Mortgagee in any order, priority or manner desired by Mongagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto
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{collectively the “Rents”); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B.3 hereol.

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the Fullest
extent of the law 1o be real propenty for purposes of this Morigage. To the extent that eny of the Propenty, (including
without limitation any Waler Asscts or fixtures), is deemed to constitute, is adjudicated to be, or declared 10 be
personal property. this Morigage shall also be dcomed 10 be a securily ngreement. Morgagor does hereby create and
grant {o Morigugee & security interest in all such persona] property described herein; and further, grants to Mortgagee
all of the rights and remedies of a secured panty under the Uniform Cominercial Code and other applicable staic law.
which rights arc cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded In the county real estate records.

FOR THE PURPOSE OF SECURING: (1) payment of the indcbtedness or obligations evidenced by the
following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Morigagee at the times,
in the manner and with interest as therein set forth (notes may contain variable or adjustable rate provisions):

[X]) a Promissory Note or a Supplement to Master Loan Agreemenl dated s of August 30, 2018, in the stated
principal amount of $7,000,000.00.

{2) ‘T'he payment of such additional louns or advances, including advances under a revolving line of credit, with
interest thereon. as hereafler iy be made 1o Mongagor, or Mortgagor's successors or assigns, and/or lo partics
whose obligation Mortgagor is pueranteeing, evidenced by a promissory note or otherwise and any obligations
cvidenced by any guaranties excculed by Morigagor in favor of Morigagee; PROVIDED HOWEVER, THAT, such
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Mortgage,;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness secured by this
Morigage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any loan document or guaranty exccuted by Mortgagor in faver of
Mongagece, with respect to any loan, advance, or guaranty securcd by this Mortgage; and (5) the payment ol all
sums cxpended or advanced by Mortgagee under or pursuant o the tenns of this Mortgage, together with intercsl
thercon as herein provided. The continuing validity and priority of this Morigage as seeurity for future loans,
advances, or guarantics shall not be impaired by the fact that al certain times heresfer there may exIst no outstanding
indebicdness rom Morgagor 10 Mertgagee or no commitiment to muke loans or advances.

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

[ To usc loan procceds solely for the purposes set forth in the loan application(s) or agreements (o
comply with the Farm Credit Act of 1971, as amended, and/or the regulations of the Farm Credil
Administration, now cxlsting or as hereafler amended.

2. To keep the Property in pood condition, working order and repair; care for the Property in
accordsnce with standards of pood husbandry and to keep all trees, vines and crops on said land
properly cultivated, irvigated, fentilized, sprayed, and fumigated; not o remove, destroy or suffer
the removal or destruction of any building, fence, canal, wel) or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted
thereon without the prior writien consent of Mortgugee, excepl in the ordinary course of business;
ta complete or restorc prompily and in good and workmanlike manner any building which may be
constructed, damaged or destroyed thereon; to comply wilh all laws, covenants and restrictions
afTecting the Property; not to commil or permil waste thercol’; not to commit, suffer or permil any
act upon the Property in violation of law; to do all other acts which from the character or use of the
Property may be reasonably necessary, the specific enumeralions herein not excluding the general;
10 observe and perform all obligations of Mortgagor under any lease of the Property.
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To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and
in amounts as Mortgagee may require, with Joss payable clauses solely in favor of Mortgagee. In
the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hercby secured or to the restoration or repair of the
property demaged. In the event that the Mortgagor shall fail o provide satisfactory hazard
insurance, Morigagee muy procure, on Mortgagor's behalf, insurance in favor ol Mortgagee alonc.
Il insurance cannot be secured by Mortgagor to provide the required coverage, such inability shall
conslitute an cvem of defaull hercunder.

To appear in and litigate any action or procseding purporting to affect the security hereof, the title
10 the Property, or the rights or powers of Morigagee; Morigagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees (o pay all
costs and expenses thercof, including attomey’s fees and costs of securing evidence of title.

To pay on or before the due date all taxes and assessments affecting the Property, including all
pssessments upon waler company stock and all rents, assessments and charges for waler,
appurtenant to or used in connection with the Property; lo pay, when due. all encumbrances,
charges, and liens, on the Property or sny purt thereof. which at any time uppesr to be prior or
superior hereto.

In case of any suil to foreclose this Mortgage or to collect uny charge arising oul of the debt hereby
secured, or of any suit which the Morigagee may deem necessary to prosecute or defend to effect
or protect the lien herein, including any proceeding in bankruptey, or If Mortgagee retains an
allorney to advise Mortgagee in connection with this Morigage or any other agrecment related to
the indebtedness secured by this Morigage, Morigagor agrees 1o pay & reasonable sum as
attorney's fees and all costs and legal expenses In connection with said suit, and further agrees Lo
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between Mortgagor
and Mortgagec.

Should Mortgagor lail to muke any payment or lo do any ucl a5 provided for in this Mortgoge. then
Mortgagee. bul without obligation to do so and without notice to or demand upon Morigegor and
without releasing Mortgagor from any obligation hercof, may: make or do the same in such manner
and o such extent s either may deem necessary to protect the Property, Mortgugee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Morigagee,
including any bankruptey proceeding affecting the Property; pay, purchas, contest, or compromise
any encumbrance, charge or licn which in the judgment of either appears to be prior or superior
hereto; and In exercising any such powers, incur any liability, expend whatever amounts in its
absolute discretion it may deem necessary therefore, including attorney’s, accountant's, and
appraisal fees, environmental fees, and cosls of sccuring evidence of title, and all amounts so
expended shall be obligations of Mortgagor secured by this Mortgage. Nothing conlained herein
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable
notice to Mortgagor, without incurring or assuming any obligations or liabilitics whatsoever, for
the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Morigagee pursuant 10 the
provisions hereof, with intercst from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage. In the event that such sums are not immediately paid, they
shall be added to the principal balance of the indebtedness secured hereby and shall accrue interest
as herein set forth, All such sums shall be secured hereby.
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9. Environmental Representations, Warrantics and Cavenants,

(a) Cxcept as disclosed in wrliing to Mortgagee, ar except as otherwise provided in any loan
agreement belween Morigagee and Mortgagor which specilically refers to the Property, 10 the best
knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, wemants and
covenants as follows:

(i) No pollutents, conteminants (including oil or other petroleum praducts), toxic or
hazardous substances, or solid or hazardous wasles, as such terms ere defined under any
federal, stale or local Environmenial Law, regulation or ordinence (hereinafter
“Contaminants") have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released threalened to be released, or otherwise allowed 1o migrate or
escape on, under or from the Property in such quantities or concentrations as would violale
any (ederal, slate or local Environmental l.aw, regulation or ordinance or as would require
Monigagor to report such condition to any governmental authority or 1o undertake removal or
remedial action Lo clean up such contaminants;

(i) No Contaminants are Jocated on, in or under any property located adjacent (o the Property
In such quantities ar concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent property 1o report such condition to any
governmental authority or to undertake removal or remedial action to clean up such
Contaminants;

(iii) Neither the Property, nor any portion thercof, nor any adjacent property or portion
thereof, has been or is proposed to be listed under the Comprehensive Environmental
Response, Compensation and Liubility Act (42 U.S.C. Section 9601, el scq.), or any
analogous stale law. Morigagor shall immediately notify Mortgagee if Morigagor cquires
any information concerning the listing or proposed listing, of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor’s possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery
Act (42 US.C. Section 6901, et seq.), or any anelogous state law (“Hazardous Wastes"),
have been, are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, Investigation, administrative “Action™) has previously been brought, is now
pending. or 10 the best knowledge of Morigagor threatened against or anticipated by
Mortgagor, wilh respect 1o Morigagor's use or management of Hazardous Materials or
Iazardous Wastes or the environmental condition of the Property, including any underlying
groundwater. Upon leaming thereof. Mortpagor shall immediately notify Morigagee of any
such Action or threatened Action and provide Morgagee with copies of all documentation
relalive thercto; and

(vi) Cxcept as disclosed in writing to Mongagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks (“Tanks") (whether
currently in use or abandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herein. With respect to any Tanks disclosed in writing
1o Morigagee, Morigagor shall comply with all federal, state and local laws, regulations and
ordinances and any requirements of city or county fire departments, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulations Part 112,

(b) Nothing hercin shall be deemed 1o prohibil Mortgagor from (i) using, handling or storing
hazardous malerials or substances, as defincd under eny federal, state or local lew, regulation or
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ordinance ("Hazardous Materlals") or (ii) storing or treating non-hazardous wastes, so long as
such activities are carried out () in a good and husbandlike manner in the ordinary course of
business, and (b) in compliance with all applicable environmental laws, regulations, permits,
orders or other requirements.

(c) In the cvent that Mortgagor is in breach of any of its rcpresentations, warranties or covenants
as set forth above, Morgagor, at Its solc cxpense, shall take all action required, including
cnvironmental cleanup of the Praperly, lo comply with lhe rcpresentalions, warranties and
covenanis herein or applicable legal requirements ond, in any even, shall take all action decmed
necessary by appropriete governmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate governmental authorities of any cnvironmental condition on or
afTecling the Property that constitutes or may constilute  breach of Morigagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless
Mortgagee, its dircctors, officers, employees, agents, sharcholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proccedings and orders, consent agreements énd orders, penalties,
costs and expenses (including any fees and expenses incurred in enforcing this indemnity. any out-
of-pocket litigation costs and the rcasonable fees and expenses of counsel) of any kind whatsoever
("Claims") paid, incurred or suffered by, or asserted against Morigagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages lo or contamination of
property or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been invited, permitied or trespassed on the Property, ar parties In a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materlals or Contaminants within, on or under
the Property; (ii) Morigagor's breach of any of the representations, warranties and covenanis
contained herein; and (jii) Morigagors violation or alleged violation of any applicable
Environmental L.aw, regulation or ordinance.

(e) Mortgagors representations, warranties, covenants end indemnities contained hercin shall
survive the occurrence of any event whatsoever, including withoul limitation the payofT of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of u deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(N The term “Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafer enacted, pertaining to health, industrial hygiene, or the
environmental conditions on, under or aboul the Property, including bul not limited to enactments
requiring the removal or containment of asbestos-containing materials In private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit. Mortgagee or ils agents,
or independent conlractors to enter and inspect the Property at any reasonable time for purposes of
determining. as Morgagee deems necessory or desirable: (i) the existence, location and nature of
any Hazardous Matcrials or Hazardous Wasles on, under or about the Property, (ii) the exisience,
location, nature, magnilude and spread of any Hazardous Materials or Hazardous Waste that hes
been spilled. disposed of. discharged or released on, under or about the Property, or (iii) whether
or nol Marigagor and sny tenant of Morigagor is in compliance with applicable Environmental
Law, Il Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),
Morigagee may obtain affirmative injunctive relief (o compel such compliance.
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0. Grazing Rights. If any portion of the Property described in this Mongage is used by Mongagor as
the basis for obtaining grazing permits or other grazing riphls issued by any governmental agency,
including withoul limitations the Forest Service, U.S. Depariment of Agricullure or the Bureau of
lLand Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows;

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced
or limited In any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing
permits or other rights and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance
of said grazing permits or other rights from time to time as they expire during the term thereof.
Monrigagor agrees and acknowledges thal the filure fo renew or cause the reissuance of any said
peemits for any reason, whether the result of an uact or omission of Morgagor or for reasons
beyond Montgagor's control, is an event of defaul hiereunder and Morigagee shall have the right to
exercise the rights hereinafer set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay sny such
payment, the amount unpaid shall becomc 2 part of the indebtedness secured by this Mortgage and
shall be immediately due and payable.

B. IT IS MUTUALLY AGREED THAT:

1. Any award of damages in connection with any taking or condemnation or injury to the Property by reasen
of public use, or for damages resulting from private trespass or injury to the Property, is ubsolutely and
unconditionally assigned and shall be paid to Martgagee, under the terms and conditions of this Morigage
pertaining to Remts. Upon receipt of such money Mongagee may apply the same on the indebtedness
sccured hereby, Mortgapor agrees to execute such further documenls as may be required 1o effect the
assignments herein made as Mortgagee may require.

2. Al any lime, without affecting the liability of any person for the payment of the indebledness secured
hereby, and without otherwise affecling the security hereof, Mortgagee may (a) consent to or join in the
making of any map or plal of the Property: (b) grant any easement or create any restriction thereof; (c)
subordinate this Morgage: (d) extend or modify the term of the loan or loans secured hereby; and (€)
release withoutl warranty, all or eny part of the Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any cordition,
obligation, covenant. or agreement of Mongagor contained hercin, Mortgagor may, for coflection and
distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are to be
applicd by Mongagor to the payment of the principul and interest and all other sums due or payable on any
promissory note or guarunty sccurcd by this Morigage and lo the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the
uccount of Mortgager. Upon any such default, Morigagee may al any time without notice, either in person,
by agent, or by a recelver to be appointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of the Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collection, including reasonable attomey's
fees, upan any indebtedness secured hercby, and in such order as Morigagee may determine; also perform
such acts of repair, cultivation, irrigation or protection, 8s may be necessary or proper to conserve the value
of the Property; also lease the same or any pant thereof for such rental, term, and upon such conditions as its
judgment may dictate; also prepare for harvest, remove, and scil any crops that may be growing upon the
Property. and apply the proceeds thercol upon the indebledness secured hereby.
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4. The enfering upon and taking possession of the Property, the collection of such rents, Issues, and profits, or
the proceeds of fire und other insurance policies, or compensation or awards for any taking of or damage to
the Property, and the application or release thereof as aforesald, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Morigagor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immedlately become due and payable at the option of
the Mortgagee and in accordance with appliceble state law. In the eveni of default, Morigagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the
Property by advertisement and sale, and in sccordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Morigagee may resort 1o and realize upon the security hereunder and any other real or
personal property securlty now or hereafier held by Mortgagee for the obligations secured hereby in such
order and manner as Morigagee may, in lts sole discretion, determine. Resort to any or all such security
may be 1aken concurrenily or successively und [n one or several consolidated or independent Judicial
actions or lawful nonjudicial proceedings. or both. If the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops. Mortgagee may enforce its security interest in the personal
properiy. fixtures and crops and its lien under this Morigage in any manner and in any order or sequence
permitted by applicuble law. All remedies are cumulative and none are exclusive: no clection by Morigagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liability of Morigagor or any guarantor (o pay and perform in
full all obligations to Mortgagee. The procedures governing the enforcement by Mongagee of its
foreclosure and provisional remedies against Morigagor shall be governed by the laws of the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property is located shal) apply to Mortgagec's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be
governed by the substantive law of the state in which the promissory note(s) or guaranties were executed.

6. The failure on the par of the Morigagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Mortgagee of any default shall not constitule a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed &
waiver of any default by Mortgagor, or of Morigagee's rights hereundor as the result of any sale. agreement
10 sell, conveyance, or alienation, regardless of holder's knowledge of such default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment.

7. This Mortgage applies to, Inures to the benefil of, and binds all parties hereto, their helrs, legatees, devisees,
administrators, executors, successors and assigns. The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Morigegor hereunder are joint and several,

8. In the event the herein-described Property, or any part thereof, or any interest thereln, is sold, agreed lo be
sold, conveyed, alicnated or transferred, including any water transfer as defined in subsection () befow, by
Mongagor, or by operation of faw or otherwise, excepi by Inheritance, without Morigagee's prior wrilien
consent, all obligations secured hereby, irrespective of the maturity dates, al the option of the holder hereof,
and withou! demand or notice, shall immediately become due and payable, Failure to exercise such option
shall not constltute a waiver of the right to exercise this option in the event of subsequent sale. agreement to
sell, conveyance or alienation.

a. A water lransfer is any transfer, ussignmenl, sale, exchange, gift, encumbrance, pledge.
hypothecation, alienation, grant of option to purchese, or other disposition of, directly, indircctly
or In trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
agreement to do any of the foregaing with respect to ell or any part of (i) the groundwater on,
under, pumped from or otherwise available to the Property, (i) Mortgagor's right to remove and
extract any such groundwater including any permits, rights or licenses gronted by any
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vovernmental authority or egency und any rights granted or created by any easement, covenant,
agreement or contracl with any person or enlity. (iii) any rights 1o which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwisc and whether or not pursuant lo permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right, water allocalion, distribution right, delivery
right, water storage right, water ellocation, or other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Property's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any
privale waler company, mutual water company, or other non-gavemmental entity, or (v) any shares
(or any rights under such shares) of any private water company, mutual walcer company, or olher
non-governmental entily pursuant 10 which Mortgagor or the Property may receive any rights.

9. In the event any one or more ol the provisions contained in this Mortgage or in any promissory nole(s)
hereby secured shall for any veason be held (o be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Mortgage or said
promissory note(s), but this Morigoge snd said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

Signature(s):

Notary Achnowledgment(s):
STATE OF L[mfﬁ
. Qg@)ss.
COUNTY OFE] il
T Laite )
On this :Q.U dny of me I)Qf .20 l 5 before me, the undersigned Notory Public in and

far said County and Siate, personally oppearcd JEFFREY D, SMI” 11( {t) ersonaIIy known to me] [blpravcd to me on the bosis
of satistnctory evidence] t be the person whose nung is subscribed 1o this insirument and ncknowlcdged (o me o be the person

who exceuted it

Wl l?s'i 1SS my hand and alTicial scal

—’—7'}_C ﬂfﬂl,ll_«f LA D2

Nulnrv in und for said County and Slale

Lr-!l-..r NON BASI BEE S B3 S0 rraT LU PUe3 VT

rEa L3 B

SHlab:

sratior ‘L'L‘TP'I‘L‘ o ot oo s
38,
county orltlake

On this QU day ol _\.(ULCH’II "0]3/ . before me, the undersigned Notary Public in and
for said County and State. personally dppeared AMY AV, SMITHE|( ) personally known to me| {{)d proved ta me on the basis of
satistictory evidence| 0 he the person whose name is subseribed 10 this instrument und acknowledged to me ta be the person

whu eaceuted it
EaslA o Bt o 8+ = I LT

Qx  wae

WITNESS my hand and ofTicial seal
I

p Loy ;
_-',—_,L({; i/ﬁ(-'(l-J Al lr"tj} I’}j—-z,____
Notiwy Public in and lor said Counly and State

L
o=
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EXHIBIT "A"

Bannock County, ID
Parcel No.: R4433020400 Parcel 1A, R4433020000 Parcel 1B, R4433019901 Parcel 1B and
R4433020200 Parcel 1C

TRACT 7/ DOWNEY NORTH
PARCEL 1A:
TOWNSHIP 1) SOUTH, RANGL 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY. IDAHO.

SECTION 20: NW /4 NE|/4.

PARCEL IB:

TOWNSHIP 1| SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO.

SECTION 20: S)72 SE1/4; NEI1/4 SE1/4.

ALSO A ROAD RIGHT OF WAY 45 FEET IN WIDTH, THE CENTER LINE OF WHICH |S DESCRIBED AS
BEGINNING AT THE SOUTHEAST CORNER OF THE SW1/4 NEI/4 AND RUNNING THENCE EAST 1320
FEET ALONG THE BOUNDARY BETWEEN NEI/4 SE1/4 AND THE SEI/4 NE!/4 IN SECTION 20,
TOWNSHIP | | SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY. IDAHO.

PARCEL 1C:

TOWNSHIP | | SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY. IDAHO.

SECTION 20: E1/2 NW1/4; SWI/4d NE1/4; NW1/4 SE1/4.

TOGETHER with the following water rights registered with the State of Idaho Department of
Water Resources: Water Right Number(s): 29-13992 and 29-7489A.
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Instrument # 439577
RIGBY, JEFFERSON, IDAHO
09-21-2018  031ATOPM  No, of Pages: 18
Recorded for: FIRST AMERICAN - DELTA
COLLEEN C POOL

Fee; 345.00
. o
Recording Requested by: Elecuonicaly Rocorded by Smpitte

WHEN RECORDED MAIL TO:

Western AgCredit, FLCA

10980 South Jurdan Gateway F”_E COPY
S e ORIGINAL IN
COLLATERAL VAULT

Spacc Above This Line For Recorder's Use

Loan Number: 6001122502

REAL ESTATE MORTGAGE

THIS MORTGAGE Is made this 30tk dny of August, 2018, between JDAWS RENTALS, LLC, a Utah Limited
Liability Company, SMITH CATTLE COMPANY LLC, an [daho Limited Liability Company and FAE
HOLDINGS 494935K, LLC, a Utah Limited Liabllity Compuny herelnaftor catled “Mortgagor”, and Western
AgCredit, FLCA herelnafier called “Mortgagee”, u corporatlon, exlsting und operating under the Farm Credit Act
af 1971, as amended, having its principal place of business in South Jordan, Utah,

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgegee together with vight of entry and possession Lhe following described real property situated in the
County of Jefferson, State of Idaho, described in Exhibit “A”,

TOGETHER WITH: all buildings, structurcs, equipment, fixtures (including trees, vines end shrubs) and
improvements of every kind and description now or herealter constructed or placed thereon; ull standing timber und
timber to be cut located thereon; sll existing and future water rights, however evidenced, Including irrigation and
walering equipment and systems, ditches, lnterals, conduits, and rights-of-wiy used to convey such waler or 10 druin
the above-described property, all of which rights are hereby made sppurtenant (o the property, and oll pumping
plants, electrical generators, wind machines, and fencing and storage lanks, now or hereafter used in connection with
the property, all of which are hereby declared 1o be fixtures; all existing and fulure grozing rights, leases, pemils and
licenses; all of), gas, and mineral leases, permits and rights used with the property; all tenements, hereditaments,
casements, rights-ol-way and appurtenences 10 the property; and all right, title, and interest at any time of Mortgagor
(or any of its bailces, ngents, or instrumentulities), whether now existing or hercalter arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
properly (or subject to any other charucterizations), whether created or nutherized under existing or future laws or
regulations, and however arising in, including without Jimitution, the watcr, water rights and other assets and ltems
deseribed below in subparagraphs (a) through (h) which shall collectively be called “Water Assets™ (hercafler
collectively referred to as the “Property™). References o “Water” and "Water Rights” ore used herein In the
broadest and most comprchensive sense of the term(s), The lerm “Water” includcs water rights and right to water or
whatever tights to money, proceeds, property or athier benefits are exchanged or received for or on accounl of any
Water Assels or any conservation or other nonuse of water, including whutever rights ore achieved by depositing
one's shares of sny Water Assels [n any water bank or with any water authority, or any other water reallocation

rights:
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Recording Requested by:
WIIEN RECORDED MALL TO:

Western AgCredit, FLCA
10980 South Jordun Gateway
P.O. Box 95850

South Jordan. Utah 84095-0850

This document has been racorded electro ically
EMwit 29571 Date 9, m!;f’

Space Above ‘This Line For Recorder's Use

Loan Number: 6001122502

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 30th day of August, 2018, between JDAWS RENTALS, LLC, a Utah Limited
Liubility Company, SMITH CATTLE COMPANY LLC, an ldahe Limited Liability Compuny and FAE
HOLDINGS 494935R, LLC, a Utah Limited Linbility Company hercinalier called “Martgagor”, and Western
AgCredit, FLCA hercinalier called “Mortgagee™, a corporation. cxisting and operating under the Farm Credit Act
of 1971. as amended, having its principal place of business in South Jordan, Utah.

WITNESSETH: Thut Marigagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Jefferson, Statc of ldaho, described in Exhibit “A™.

TOGETHER WITH: all buildings, siructurcs, cquipment, [ixtures (including trees, vines and shrubs) and
improvements ol every kind and descriplion now or hereafier constructed or placed thereon; all standing timber and
timber 10 be cul located therean; all existing and luwre water rights, however evidenced, including irriation and
wutering equipment and systems, ditches, lalerals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, alt of which righis are hereby made appurtenant to the property, and all pumping
plants, vlectricai generators, wind machines, and fencing and storape tanks. now or hercaller used in connection with
the property, all al which are hereby declared w be fixtures; all enisting and fulure grazing rights, leases, permils and
licenses: all oil. gas, and mineral lcases. permits and rights used with the propeny; all tenements, hereditaments,
casements. rights-ol-wiy and appurtenances 1o the property; and all right, title, and interest at any time of Morlgagor
(or iy of its bailces, agents, or instrumentalities), whether now existing or hereafler arising or acquired, whether
direet or indirect, whether owned legally, of record, equitably or beneficially. whether constituting real or personal
property {or subject (v any other chasacterizations), whether created or authorized under cxisting or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other asscts and items
described below in subparagraphs (a) through (h) which shall collectively be called “Water Assets” (hereafler
collectively referred to us the “Property”). Relerences to “Water” and “Water Rights” are used hercin in the
broadest and most comprehensive sense ol the termgs). The term “Water™ includes water rights and right (o waler or
whatever rights 1 money, proceeds, property or uther benclits are exchanged or received for or on account of any
Water Assets or any conservation or ather nonuse ol waier, including whatever rights are achicved by depositing
vne's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights:
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a. All water (including any walcr inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every Kind or nature whatsoever including (i) the groundwater on,
under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contractual
rights or otherwise, (ii) Mortgagor’s right to remove and extract any such groundwater including any permits, rights
or licenses granted by any governmenial authority or agency or any rights granted or created by any use, easements,
covenant, agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with
respect (o surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or nol pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any district, agency, or other governmental entity or within the boundaries of any private water company, mutual
water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person 1o acquire, receive, exchange, sell, lease, or otherwise
transfer uny water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Assct;

¢. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or sppropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Waler Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the usc of any water or Waler Assct;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Assel, whether on or off the Property
or other properly of Mortgagor, together with all stornge tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water or any other Water Asset;

f. All rights 10 transport, cary, allocate or otherwise deliver water or other Water Assels by any means
wherever located;

g- All guaranties, warranties, marketing, management or service contracts, indemnity agrecments, and water
right agrcements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, lcase,
wransfer or other disposition of any Water Asset.

Absolute Assignment of All Revenuc From Water Asscts - Mortgagor hereby absolutely and unconditionally assigns
10 Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Property or other
ordinary use on the Property), nonuse, sale, lcase, transfer or disposition of any kind of any water or any other Waler
Asset subject 1o a lien in favor of Mortgagee. That assignment shail be perfected autornatically without appointment
of a receiver or Morigugee becoming a mortgagee in possession and Mortgagee shail have the right, before or afler
the occurrence of any default or event of default, to notify any account debtor to pay all amounts owing with respect
1o those proceeds, rents, issues and profils dircctly to Mortgagee. Except as otherwise agreed in wriling by
Mortgagee, Mortgagec may apply any such collection (and any rents, issues, profits and proceeds) to any
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
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usc or t.:njoymenl of all or any portion thercof or from any lease, mincral lease, or agreement pertaining thereto
(collectively the “Rents™); SUBJECT, HOWEVLR, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B.3 hereof.

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered lo the fullest
extent of the law to be real property for purposes of this Mortgage. To the extent that any of the Property, (including
without limitation any Water Assets or fixtures), is decmed to constitute, is adjudicated to be, or declared to be
personal property, this Mortgage shall also be deemed 10 be a security agreement. Mortgagor does hereby create and
grant to Mortgagee a security interest in all such personal property described herein; and further, grants to Mortgagee
all of the rights and remedies of a secured party urder the Uniform Commercial Code and other applicable state law,
which rights are cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (1) payment of the indebledness or obligations evidenced by the
following promissory note(s) and/or guaranties cxecuted by Mortgagor and/or others to the Mortgagee at the times,
in the manner and with interest es therein set forth (notes may contain variable or adjustable rate provisions):

[X]) a Promissory Note or a Supplement to Master Loan Agreement dated as of August 30, 2018, in the stated
principal amount of $7,000,000.00.

[X] a Continuing Guaranty dated as of August 30, 2018, executed by Mortgagor in favor of Mortgagee,
guaranteeing the indebtedness of the borrowers s defined in the Guaranty.

(2) The payment of such additionel loans or advances, including advances under a revolving line of credit, with
interest thereon, as hercafter may be made to Mortgagor, or Morlgagor's successors or assigns, and/or lo partics
whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Morigagee; PROVIDED HOWEVER, THAT, such
additional loans advances guaranty obligations shall he secured by this Morigage only if the promissory note,
guaranty, or other document evidencing such loans or udvances shall recite that it is to he secured by this Mortgage;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness sccured by this
Mortgage; (4) the performance of every obligation and egreement of Mortgagor whether contained or incorporated
by reference in this Morigage, or contained in any loan document or guaranty executed by Mortgagor in favor of
Mortgagee, with respect to any loan, advance, or guaranty sccured by this Mortgage; and (5) the payment of all-
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgage, together with interest
thereon as herein provided, The continving validity and priority of this Mortgage as security for future loans,
advences, or guarantics shall not be impaired by the fact that at certain times hereafler there may cxist no outstanding
Indebtedness from Mortgagor to Morigagee or no commitment to make loans or advances.

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To usc loan proceeds solely for the purposes sct forth in the loan application(s) or agreements to
comply with the Farm Credit Act of 1971, as amended, and/or the regulations of the Farm Credit
Administration, now existing or as hereafter amended.

2. To kecp the Property in good condition, working order and repair; care for the Property in
accordance with standards of good husbandry and to keep all trees, vines and crops on sald land
properly cultivaled, Irrigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destruction of any building, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter uny horticultural or viticultural tree, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restore promptly and in good and workmanlike manner any building which may be
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Property; not lo commit or permit waste thereof'; not to commit, suffer or permit any
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act upon the Property in violation of Jaw; to do all other acts which from the character or use of the
Property may be reasonably necessary, the specific enumerations herein not cxcluding the general;
to observe and perform all obligations of Mortgagor under any lease of the Property.

To provide, maintain and deliver 1o Mortgagee fire and ali other types of insurance of the type and
in amounts as Mortgagee may require, with loss payable clauses solely in favor of Mortgagee. In
the event of loss, the insurance proceeds, or any pari thereof, may be applied by Mortgagee, at ils
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the cvent that the Mortgagor shall fail to provide satisfactory hazard
insurance, Morigagee may procure, on Mortgagor's behalf, insurance in favor of Mortgagce alone.
If insurence cannot be secured by Mortgagor (o provide the required coverage, such inability shall
constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereaf, the title
to the Property, or the rights or powers of Morigagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankrupicy, partition or condemnatlon proceeding,
affecting the Property, or Mortgagee's inlerest therein, in which event Morigagor agrees to pay all
costs and expenses thereof, including attorney’s fecs and costs of securing cvidence of title.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessmenis upon water company stock and oll rents, ssscssments and charges for waler,
appurtenant to or used in connection with the Property; to pay, when duc, all encumbrances,
charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto,

In case of any suit to forcclose this Mortgage or to collect any charge arising out of the debt hereby
secured, or of any suit which the Mortgagee may deem necessary o prosecute or defend to cffect
or protect the lien herein, including any proceeding in bankruptey, or if Mortgagee retains an
attorney to advise Mortgagee in connection with this Morigage or any other agreement rclated to
the indebtedness secured by this Mortgage, Mortgagor agrees o pay 2 reasonable sum as
altomey's fees and all costs and legal expenses in connection with said suil, and [urther agrees to
pay the reasonable costs of scarching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described hercin and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agrecment or eny other wrilten agreement between Mortgagor
and Mortgagee.

Should Mortgagor fail to make any payment or to do any acl as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notlce to or demand upon Morigagor and
without releasing Mortgagor from any obligation hereof, may: make or do the same in such manner
and to such exlent as either moy deem necessary to protect the Property, Morigagee being
authorized to enter upon the Praperty for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Mortgugee,
including any bankruplcy proceeding affecting the Property; pay, purchase, contest, or compromise
any cncumbrance, chorge or lien which in the judgment of cither appears to be prior or superior
hereto; and in cxercising any such powers, incur any liabilily, expend whatever amounts in its
sbsolute discretion it may deem necessary therefore, including attorney's, accountants, and
sppraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so
expendcd shall be obligations of Morigagor secured by this Mongage. Nothlng contained herein
shall prohibit Mortgagee from entering the Property, at v reasonable time and upon rcasonable
notice to Mortgagor, without incurring or assuming any obligations or liabllities whatsoever, for
the sole purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuent to the
provisions hercof, with Interest from date of expenditure at the same rate as is provided for in the
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note or noles secured by this Morlgage. In the event that such sums are not immediately paid, they
shall be added lo the principal belancc of the indebtedness secured hereby and shall accrue interest
as herein set forth. All such sums shail be secured hereby.

Environmental Representations, Warranties and Covenants,

(a) Except as disclosed in writing to Mortgagee, or except as otherwisc provided in any loan
agreement between Mortgagee and Mortgagor which specifically refets to the Property, to the best
knowledge of Mortgagor afier due Inquiry, Mortgagor hereby further represents, warrants and
covenants as follows:

(i) WNo pollutants, contaminants (Including oll or other petroleum products), loxic or
hazardous substances, or solid or hazardous wastes, 8s such terms ore deflned under any
federal, state or local Environmental Law, regulation or ordinance (hereinafer
“Contaminants”) have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released threatened to be released, or otherwise allowed to migrate or
escape on, under or from the Property in such quantities or concentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or
remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property
in such quantities or concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent property lo report such condition to any
govemmental authority or to undertake removal or remedial action to clean up such
Contaminants;

(ili) WNeither the Property, nor any portion thercof, nor any adjacent property or portion
thereof, has been or is proposed to be listed under the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
anelogous state law. Mortgagor shall immediutely notify Mortgagee if Mortgagor acquires
any information conceming the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conscrvation and Recovery
Act (42 U.S.C. Section 6901, et seq.), or any analogous state law (“Hazardous Wastes”),
have been, are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Property that are partially or cntirely below the ground surface;

(v) No litigation, Investigation, administrative “Action”) has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatencd against or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Malerials or
Hazardous Wastes or the environmental condition of the Property, including any underlying
groundwater. Upon lcaming thereof, Mortgagor shall immediately notify Mortgagee of any
such Action or threatencd Action and provide Mortgagee with copies of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Morigagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks (“Tanks™) (whether
currently in use or sbandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herein. With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and
ordinances and any requirements of city or county fire departments, applicable 10 the
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maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulatlons Part 112.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, hendling or storing
hazardous materials or substances, as defined under any federal, state or local law, regulation or
ordinance (“Hazardous Materlals”) or (ii) storing or treating non-hazardous wastes, so long as
such activities are carmried out (a) in a good and husbandlike manner in the ordinary course of
business, and (b) in compliance with all applicable environmental laws, regulations, permits,
orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth above, Mortgagor, at s sole expense, shall take all action requircd, including
environmenta! cleanup of the Property, to comply with the representations, warrantics and
covenonts herein or applicable legal requirements and, in any event, shall take all action decmed
nccessary by appropriate governmental authoritles. Mortgagee shall have the right, but not the
obligation, to advisc appropriate governmental authorities of uny environmental condition on or
affecting the Property that conslitutes or may constitulc a breach of Mortgagor's obligations
hereunder,

(d) Mortgagor and its successors and assigns shell indemnify, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, shareholders, successors and assigns end
their officers, employces or agents, from and sgainst any and all claims, suils, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penaltics,
costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenscs of counsel) of any kind whatsoever
(“Claims™) paid, incurred or suffered by, or asscrted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
property or naturul resources, or injury to business, in conncction with or arising out of the
aclivities of Mortgagor on the Property, Mortgagor's predecessors in interest, third partics who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Morigagor, including without limitation: (i) the presence, use, generalion, trealment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminanis within, on or under
the Property; (ii) Mongagor's breach of any of the representations, warranties and covenants
contained hercin; and (lii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(¢) Mortgagor's representations, warranties, covenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory nole(s) secured hereby, the release or foreclosure of this Morigage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.

(D) The term “Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in elfect or hereinafler enacted, pertaining to health, industrial hygicne, or the
environmental conditions on, under or about the Property, including but not limited to cnactments
requiring the removal or containment of asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,
or independent contractors to cnter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materiuls or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, nature, magnitude and spread of any Hazardous Materials or Hazardous Waste that has
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been spilled, disposed of, discharged or released on, under or about the Property, or (iii) whether
or nol Mortgagor end any tenant of Mortgagor is in compliance with applicable Environmental
Law, [f Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),
Morigagee may obtain attirmative injunctive relief to compel such compliance.

10. Grazing Rights. Il any portion of the Property described in this Mortgage is used by Mortgagor as
the basis for obtaining grazing permits or other grazing rights Issued by any govemmental agency,
including without limitations the Forest Service, U.S. Department of Agriculture or the Buresu of
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazing permils or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as s requirement of exercise of said grazing
permits or other rights and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will ke such limely action as may be required to cause the rencwal or reissuance
of said grazing permits or other rights from time to time as they expire during the term thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said
permits for any reason, whether the result of an act or omission of Mortgagor or for reasons
beyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right lo
exercise the rights hereinafier set forth in this Morigage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay any such
payment, the amount unpaid shall become a part of the indebtedness sccured by this Mortgage and
shall be immediately due and payable.

IT IS MUTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private trespass or injury to the Property, is absolutely and
unconditionally assigned and shall be paid to Morgagee, under the terms and conditions of this Mortgage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the samc on the indcbicdness
sccured hereby. Mortgagor agrees 1o execute such further documents s may be required to effect the
assignments herein made as Mortgugee may require.

At any time, without affecting the liability of any person for the peyment of the indebtednetss secured
hereby, and without otherwise affecting the security hereof, Morigagee may (a) consent to or join in the
making of any map or plat of the Property; (b) grant any easement or create any reskriction thereof; (c)
subordinate this Mortgage; (d) extend or modify the term of the loan or loans secured hereby; and (e)
release withoul warranty, all or any part of the Property.

Prior to any default by Mortgegor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Mortgugor contalned herein, Mortgagor may, for collection and
distribution purposes only, collect and receive the Rents as they come duc and payable; the Rents are to be
applicd by Mortgagor to the payment of the principal and interest and all other sums duc or payable on any
promissory note or guaranty sccured by this Mortgage and 1o the payment of all other sums payable under
this Mortgage and, thereafier, so long as the aforesaid hus occurred, the balance shall be distributed to the
account of Mortgagor. Upon any such default, Mortgagee may al any lime without notice, either in person,
by agent, or by a receiver Lo be appointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take posscssion of the Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collectlon, including reasonable attomey’s
fees, upon any indcbtedness secured hereby, and in such order as Morigagee may determine; also perform
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such acts of repair, cultivation, irrigation or protection, as may be nccessary or proper to conserve the value
of the Property; also lease the same or uny part thereof for such rental, term, and upon such conditions as its
Jjudgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Property, and apply the proceeds thereof upon the indebtedness secured hereby.

4. The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or
the proceeds of fire and other insurance policies, or campensation or awards for any taking of or dumage to
the Property, and the application or release thereof as aforesid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Morlgagor in payment of any indcbtedness securcd hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of defaull, Morigagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the
Property by advertisement and sele, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Morigagee may resort to and realize upon the sccurity hereunder and any other real or
personal property security now or hereafler held by Morigagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. 1f the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies arc cumulative and none are exclusive; no election by Morigagee
to pursue one remedy or item of collateral shall be deemed to be a relcase or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor lo puy and perform in
full all obligations o Mortgagee. The procedures governing the enforcement by Morigagee of its
foreclosure and provisional remedics against Mortgagor shall be governed by the laws of the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be
govemned by Lhe substantive law of the state in which the promissory note(s) or guaranties were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Morigagee of any default shall not constitute 8 waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemud &
waiver of any default by Morigagor, or of Mortgagee's rights hereunder as the result of any sale, ngreement
to sell, conveyance, or alicnation, regardless of holder's knowledge of such default, sale, agreement to scll,
conveyance, or alienation at the time of acceptance of such payment.

7. This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legalees, devisees,
administrators, executors, successors and assigns. The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, if the note has been pledged, the pledgee thercof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and scveral,

8. In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed lo be
sold, convcyed, alienated or transferred, Including eny water transfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwise, cxcept by Inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, Irrespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to cxercise this option in the event of subsequent sulc, agreement to
selt, conveyance or alienation.
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A water transfer is any Uansfer, assignment, sale, exchange. gifi, cncumbrance, pledge,
hypothecation, alicnation, grant of option 10 purchase, or other disposition of, directly, indirectly
or in lrust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
agrecment 1o do any of the foregoing with respect to all or any part of (i) the groundwater on,
under, pumped from or otherwise availuble o the Property, (ii) Mortgagor's right to remove and
extract any such groundwaler including any permits, rights or licenses granted by any
governmenlal authority or agency and any rights granted or creaicd by any easement, covenant,
agreement or contract with any person or entily, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparion, preseriptive or
othenwise and whether or not pursuant o permit or other governmental authorizatien, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other waler-related entitleinent appurienant or
otherwise applicable to the Property by virue of the Properly's being siuated within the
boundarics of any district, agency, or other governmental entity or within the boundaries ol any
private water company, mutual water company, or other non-governmental cntity, or (v) any sharcs
(or any rights under such shares) of any privale swatee company, mutual waler company. or other
non-governmental entity pursuant to which Mortgagor or the Property may reccive any rights.

9. I the cvent any one or more of the provisions contained in this Martgage or in any promissory note(s)
hereby secured shall for any reason be held to be invalid, illegal or uncntorceable in any respect, such
imalidity. illegality or unenforccability shall not aflect any other provision of this Morgage or said
promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
iiegal or unenfurceable provision had never been contained hercin or therein.

Signature(s):

JDAWS RENTALS: 1.1.C, a,Utah Limited Ljgbility Company

J/

A
Y/[ﬁ;'\[ SMJTH, Moager -
il i

AMY w;\m}v(m TH SMITH, Manager

FAE llOLDi‘:‘iGS“-{Q'-I‘)}SR, LLLC. a Utah Limited Liability

Company

By:  FIRST AMERICAN EXCIANGE COMPANY, LLC.
Delaware Limited Liability Company, Manager

By:

MARK A. BULLOCK, lis: In Tlouse Counsel and Manager

Si\ll'l'll C/\'I"I‘LE COMPANY LIL.C. an Idaho Limited Liability

T DASMITTLL Member

ﬂ o) Lol

/{/ i, / \/)1//2,4

AMY W, ':MIIII \/h.mbu
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a. A water transfer is any lransfer, assignment, sale, exchange, gifi, cncumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
agreement to do any of the foregoing with respect o all or any part of (i) the groundwater on,
under, pumped from or othenwise available to the Property, (ii) Morlgagor's right to remove and
extract any such groundwaler including any permits, sights or licenses granted by any
governmental authority or sgency and any rights gronted or created by any casement, covenant,
agreement or contract with any person or entity, (iii) any rights 10 which the Property is entitled
with respect (o surface water, whether such right is appropriative, riparian, prescriptive or
atherwise and whether or not pursuant to permit or other governmental authorization, or the right
to storc any such water, (iv) any waler, water right, water allocation, distribution right, delivery
right, water storage right, water ollocation, or other water-related cntitlement appurtenant or
otherwise applicable 10 the Properly by virtue of the Property's being situaled within the
boundaries of any district, agency, or other governmental entity or within the boundarics of any
private waler company, mutual water company, or other non-governmental entity, or (v) any shares
(or any rights under such shares) of ony private waler compuny, mutual water company, or other
non-governmental entity pursuant to which Mortgagor or the Property may receive any rights.

9. In the event any one or more of the provisions contained in this Morigage or in any promissory note(s)
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Morigage or said
promissory notc(s), but this Mortgage snd said promissory note(s) shall be construed as if such invalic,
illegal or unenforceable provision had never been contained herein or therein,

Slgnature(s):

FAE HOLDINGS4924935R, LLC, a Utah Limited Liability
Company

By: FIRST AMERICAN EXCHANGE COMPANY, LLC, a
Delaware Ljmited Liability Company, Manager

By:

MA . BULLOCKNits: [n House Counsel and Manager

SMITH CATTLE COMPANY LLC, an ldaho Limited Liability
Compeny

% , Member

w1/ Smath

/)
AMY W, »{ ITH, Member

By:
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Notary Acknowledgment(s):

STATE oF Lidai
counTY oFaif Lake.

On this Q_O_ day of QP‘ML@ , 20& , before me, the undersigned Natary Public in and
for said County and State, personaily appeared JEFFREY DALE SMITH (( ) personally known to me) [kj proved to me on the
basis of satisfactory evidence] to be the person who executed the within instument as MANAGER, or on behalf of the Limited
Liability Company therein named, and acknowledged to me that the Limited Liability Company execuled the within iastrument
pursuant (o its anticles of organization and operating agrecment.

)
$s.
)

I':!mary e {ESS my hand and officia) scal
ROKED, VALLIARS |

oL LA Ll 00?2
Ny Oomn:':shnméggﬁ-:; I *otary Public in and for s3id County and State

Octobor 25, 2018 ]
Staie of Ulah

b M pude e —

sTaTE OF [ADA n )
county oF SAHHAL
on tisll) _ doy of_SAPIRIN bet 20| K bt i, the idersiasod Notoey Pubiicinsnd

for said County and State, personally appeared AMY WADSWORTH SMITH [{ ) personally known to me] le proved o me
on the basis of satisfactory evidence) to be the person who exceuted the within instrument as MANAGER, or on behalf of the
Limited Liability Company therein named, and acknowledged to me that the Limited Liability Company exccuted the within
instrument pursuant Lo its articles of organization and operaling agreement.

P e — owr wD v v L:SS my hand and official seal
Notzry Pubilc
ROMLW WILLIAKS
Counission £G72344 I
My Cemivugion =2plros
\ Octubar 25, 2018
ivus Slate of Utah

STATEOF ol = ——
COUNTY OFSA LT~ L Ackeat:

On this 2| q'-il-‘la:v' of SEPTEPRER— 20, before me, the undersigned Notary Public in and
for said County and State, personally appeared MARK A. BULLOCK {( ) personally known to me] [( ) proved w0 me on the
basis of satisfactory evidence] o be the person who excculed the within instrument as 8 1TS: N HOUSE COUNSEL AND
MANAGER, of FIRST AMERICAN EXCHANGE COMPANY, LLC, a Delaware Limited Linbility Company as MANAGER
an behalfl of the Limited Ligbility Company therein numed, and acknowledged to me that the Limited Linbility Company
exccuted the within instrument pursuant to its anticles of organization and opersting apreement

jo e cua o wem om m e e e e o) WITNESS my hand and official seal
: f <k Notary Public !
| \ JEINY ARDERSON | ~\. VLM/ e

ﬁf‘é‘ﬂ,}:"“ ;’ftg%s f Notary Public in and for seid County and State
Getobor 20, 2019
State of Utah

3

* Public in and for said County and State

Form 1355 Page 10 0f 11



Notary Acknowledgment(s):

STATE o [qta b )
, A s5.
COUNTY OFXTh (ciFe )
ontis () day or &2 Pleiy ef , 20 E . before me, the undersigned Notary Public in und

for said County and Stale. personally appeared JEFFREY DALE SMITH |{ ) personally known to me] [) proved (o me on the
hasis of satisfactory evidence] to be the person who executed the within instrument as MANAGER, or on behalf of the Limited
Liability Company therein named, and acknowledged to me that the Limited Liability Compiny excecuted the within instrument
pursuant o i1s articles of organization and operating, agreement.

[F 7 0 e ma wsa ruw o= e e tams g

_WITNESS my hand and oflicial seal

P "“-\.\
%@WMQ’ 5w/ 12
otary "iblic in and for said Toumy and State

statE oF At F) )
counry o SetHHAE 5

On thiy 3[ day of (‘-«:--IPLQH I I.-'}E') . ,ZOLS , before me, the undersigned Notary Public in and
for said County and State, personally appeared AMY WADSWORTI SMITH [( ) personally known 10 mej () proved 1o me
on the basis of satislactory evidence] to be the person who executed the within instrument as MANAGER. or on behalf ol the
Limited Liability Company therein wamned, and acknowledged to me that the Limited Liabitity Company exceuted the within
instrument puesuant ta its articles of orgamization and operating agreement.

'-"-'\Hﬂbﬁ my hand and oflicial seal
r __:J
) Ao [’L/L&?(,['("M

“—"Nbtary Public in and for said County and State

Lol
- ot L i i
g ezl Sles of Utah )
S.I-’Wr-:.'olrm A At e Yoasd n.ljl re W Libam PN .q

[ R

SS,
COUNMLY OF }

. : T
M{' .20 _,le'ﬁz:"mc, the undersigned Notary Public in and
for siid County and State, pefsuaally appearcd MARK A. BULLOCK 7 personally known to mej [( ) proved to me on the

basis of simisfactory cvidence] to Fistle person who exceuted within instrument as n ITS: IN HOUSE COUNSEL AND
MANAGER. of FIRST AMERICAN EXTHANCGE CO} Y. LLC, a Delaware Limited Liobility Company as MANAGER
on behialf of the Limited Liabilny Company i i named. and acknowledged to me that the Limited Liability Company
executed the within instrument purssanUo-rS articles oTdsginization and operating agreement.

WITNESS myv hand and official seal

Notary Public in and for said Cao i State
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STATE OF { {{et}] )

: ss.
COUNTY OF e
Cemp It Lt o5 -

On this 2L} duy or D-““‘:'l:'ffh l)("? .20 K , belore me, the undersigned Notary Public in and
lor said County und Ste, personally appeured JEFFREY D. SMITH ({ ) personally known 1o m-.-]}lx}'provcd 10 me on the basis
of satisfactory evidence] to be the person who exceuled the within instrument as MEMBER, or on lichaif of the Limited Liability
Company therein named, and acknowledged to me that the Limited Liability Company executed the within instrumient pursuant

10 its articles of organizaion and operating sgreement.

WITNESS my hund and official scal

LN o adal AN WlianD

Notary Public in and tor said County and St

i L X :/. -"‘ ~ b e
S'i'f\T&I’Eﬁ'{(‘W- e

. . ss.
county or St ety

On this @ day of gu{'-b"‘eiﬂ'] N .20 Iq . before me, the undersigned Notary Public in and
for said County and State, personally appeared AMY W, SMITH [( ) personally known to me] [Wmved 10 me on the basis ol
satisfactory cvidence] 1o be the person who executed the within instrument us MIEMBER, or an behall ol the Limited Liability
Company therein named, and acknowledged to me that the Limited Liability Company executed the within instrument pursuant

10 its articles of organization and operating agreement.

WITNESS my hand and oflicial seal

[FeRaii C e e e e "—____"’\J \ "
e A LTI L .
i Bin, ox e en e ] ,_%;{;’M-ﬂ‘to L/{AM%C\M"O
i i roa utary Piiblic in and for §iid County and State
j ( Toden D N A
2 0f Leh !

S ST M el ki e ey (et o)
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EXHIBIT "A"

Jefferson County, ID

Parcel No.: RPOSN38E190602 P1, RPOSN38E194045 P1, RPOSN38E186697 P2,
RPOSN37E267200 P3, RPOSN37E350001 P4, RPO4N37E017895 PS, RPO4N37E 120600 P6,
RP04N37E117220 P7, RPO4N37E115275 P8, RPO4N37E117652 P9, RPO4N3ITE] 19075 P10,
RP04N37E107200 P11, RPO4N38E112400 P12, RP04N3I8E11436]1 P13 and RPO4AN37E11910
P14 =

»

TOWNSHIP 5 NORTH, RANGE 38 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO.

SECTION 19: EVaNW's; NWY.NEYs; GOVERNMENT LOTS 1 AND 2,
EXCEPTING THEREFROM:

BEGINNING AT A POINT THAT IS SOUTH 1338 FEEY FROM THE NORTHWEST CORNER OF
LOT 1, SECTION 19, TOWNSHIP 5 NORTH, RANGE 38, EAST OF THE BOISE MERIDIAN,
AND RUNNING THENCE EAST 195 FEET; THENCE SOUTH 220 FEET; THENCE WEST 195
FEET; THENCE NORTH 220 FEET TO THE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM;:

A PARCEL OF LAND SITUATED IN JEFFERSON COUNTY, STATE OF IDAHO, TOWNSHIP 5
NORTH, RANGE 38 EAST OF THE BOJSE MERIDIAN, SECTION 19, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE WEST QUARTER (WY) CORNER OF SECTION 19, TOWNSHIP 5
NORTH, RANGE 38 EAST, B.M,, SAID POINT BEING THE TRUE POINT OF BEGINNING.
THENCE N 00°00'00" E ALONG THE WEST LINE OF SECTION 19 FOR A DISTANCE OF
100,00 FEEY; THENCE N 89°14'39" E FOR A DISTANCE OF 436.00 FEET; THENCE S
00°00°00” W FOR A DISTANCE OF 100,00 FEET TO THE EAST/WEST CENTERLINE OF SAID
SECTION 19; THENCE S 89°14'39” W FOR A DISTANCE OF 436,00 FEET TO THE TRUE
POINT OF BEGINNING. _

ALSO EXCEPTING THEREFROM;

A PARCEL OF LAND SITUATED IN JEFFERSON COUNTY, STATE OF IDAHO, TOWNSHIP 5
NORTH, RANGE 38 EAST OF THE BOISE MERIDIAN, SECTION 19;

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 19; THENCE SOUTH
00°00'00" EAST FOR A DISTANCE OF 2624,18 FEET TO THE WEST QUARTER (W1/4)
CORNER OF SAID SECTION 19; THENCE NORTH 89°14'37" EAST ALONG THE SOUTH LINE
OF THE NORTHWEST QUARTER (NW1/4) OF SAID SECTION 19 FOR A DISTANCE OF
436.00 FEET, SAID POINT BEING THE TRUE POINT OF BEGINNING; THENCE NORTH
00°00'00" WEST FOR A DISTANCE OF 80.44 FEET; THENCE SOUTH 72°28'42" EAST FOR A
DISTANCE OF 104.86 FEET; THENCE SOUTH 00°00'00" EAST FOR A DISTANCE OF 47.55
FEET TO THE SOUTH LINE OF THE NORTHWEST QUARTER (NW1/4) OF SAID SECTION 19
THENCE SOUTH 89°14'37" WEST FOR A DISTANCE OF 100,00 FEET TO THE TRUE POINT
OF BEGINNING,
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PARCEL 2:

}'gg{f:)SHIP 5 NORTH, RANGE 38 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,

SECTION 18: BEGINNING AT THE SW CORNER OF SAID SECTION 18 AND RUNNING
THENCE NORTH 1054 FEET, SAID POINT BEING ON THE NORTH BANK OF AN EXISTING
IRRIGATION DITCH; THENCE EASTERLY FOLLOWING THE NORTH BANK OF SAID
EXISTING IRRIGATION DITCH TO THE POINT OF INTERSECTION WITH THE EAST LINE
OF LOT 4; THENCE SOUTH ALONG THE EAST LINE OF LOT 4 A DISTANCE OF 1100 FEET,
MORE OR LESS, TO THE SOUTH LINE OF SAID SECTION 18; THENCE WEST ALONG THE
SOUTH LINE OF SAID SECTION 18 A DISTANCE OF 2500 FEET, MORE OR LESS, TO THE
POINT OF BEGINNING,

PARCEL 3: -

TOWNSHIP 5 NORTH, RANGE 37 E,B,M., JEFFERSON COUNTY, IDAKOD
SECTION 26: LOTS 3, 4, 5 AND B; EV2SEVs
PARCEL 4;

TOWNSHIP 5 NORTH, RANGE 37 E.B.M., JEFFERSON COUNTY, IDAHO

SECTION 35: LOT 1; SEYaNWYa LYING NORTH OF SPRING CREEK; NEYa, EXCEPT: A
STRIP OF LAND 40 FEET WIDE LYING ON THE NORTH SIDE OF THE CENTER LINE OF
SAID HIGHWAY AS SURVEYED AND SHOWN ON PLAT OF ROBERTS-RIGBY-RIRIE
HIGHWAY SURVEY ON FILE IN THE OFFICE OF THE DEPARTMENT OF PUBLIC WORKS OF
THE STATE OF IDAHO AND LYING OVER AND ACROSS THE SEVaNW s, SWYaNE'4, AND
SEaNEY%a OF SAID SECTION 35, DESCRIBED AS FOLLOWS: BEGINNING AT STATION
137-99.1 OF SAID HIGHWAY SURVEY, WHICH STATION IS APPROXIMATELY 1928 FEET
EAST FROM THE W% CORNER OF SECTION 35; THENCE N. 0°14' W. 40 FEET; THENCE N.
89°46' E. 2160 FEET TO THE RIVER BANK; THENCE SOUTHEASTERLY 50 FEET ALONG
RIVER BANK; THENCE S. 89°4S' W, 2180 FEET ALONG CENTER LINE OF SECTION TO
POINT OF BEGINNING,

PARCEL §:

TOWNSHIP 4 NORTH, RANGE 37 E,B,M,, JEFFERSON COUNTY, IDAHO

SECTION 1: EY2SE%SWYa AND W¥2SE"a LYING SOUTH OF THE DRY 8ED

EXCEPT THEREFROM:

COMMENCING AT THE SOUTHEAST CORNER OF THE SWY4SEYs OF SECTION 1, THENCE
NORTH 320 FEET; THENCE WEST 200 FEET; THENCE SOUTH 320 FEET; THENCE EAST 200
FEET TO THE POINT OF BEGINNING.

PARCEL 6:

TOWNSHIP 4 NORTH, RANGE 37 E.B.M., JEFFERSON COUNTY, IDAHO

SECTION 12: NWVaNEY,

PARCEL 7:

TOWNSHIP 4 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO
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SECTION 11: NY2NEYaSWY; NVaNVASEV

EXCEPTING THEREFROM:
TOWNSHIP 4 NORTH, RANGE 37 E.B.M,, JEFFERSON COUNTY, IDAHO

SECTION 11: BEGINNING AT THE NE CORNER OF THE SEVa OF SAID SECTION 11, AND
RUNNING THENCE W, 167 FEET; THENCE IN A SOUTHWESTERLY DIRECTION TO A POINT
THAT IS 174 FEET W, AND 324 FEET S, OF THE POINT OF BEGINNING; THENCE E. 174
FEET; THENCE N. 324 FEET TO THE POINT OF BEGINNING,

PARCEL 8:

TOWNSHIP 4 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO

SECTION 11: S'aSV; SVaNVaSEYa; SV2NEVaSWVa; NWYaSWYa,

EXCEPTING THEREFROM:

A PORTION OF THE SOUTHEAST Y OF SECTION 11, TOWNSHIP 4 NORTH, RANGE 37
EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTYHEAST CORNER OF SAID SECTION 11 AND RUNNING THENCE
NORTH ALONG THE SECTION LINE 2015 FEET; THENCE WEST 2982 FEET; THENCE SOUTH
2015 FEET; THENCE EAST 2982 FEET TO THE POINT OF BEGINNING,

PARCEL 9:
THE EAST 2982 FEET OF THE FOLLOWING DESCRIBED PROPERTY:

TOWNSHIP 4 NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO

SECTION 11: SV25V2; SVaNVaSEVa; SVaNEVaSWVa,

EXCEPTING THEREFROM:

COMMENCING AT A POINT 837 FEET NORTH OF THE SOUTHEAST CORNER OF SECTION
11, TOWNSHIP 4 NORTH, RANGE 37 EAST, BOISE MERIDIAN, AND RUNNING THENCE
WEST 143 FEET; THENCE NORTH 211 FEET; THENCE EAST 143 FEET; AND THENCE SOUTH
211 FEET TO THE POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM:
TOWNSHIP 4 NORTH, RANGE 37 EAST OF THE BOISE MERIDJIAN, JEFFERSON COUNTY,
IDAHO.

SECTION 11: BEGINNING AT A POINT 621 FEET NORTH OF THE SOUTHEAST CORNER OF
SAID SECTION 11, AND RUNNING THENCE WEST 157 FEET; THENCE NORTH 148 FEET;
THENCE EAST 157 FEET; THENCE SOUTH 148 FEET TO THE POINT OF BEGINNING.

ALSO EXCEPYING THEREFROM:

A PARCEL OF LAND SITUATED IN JEFFERSON COUNTY, STATE OF IDAHO, TOWNSHIP 4
NORYH, RANGE 37 EAST OF THE BOISE MERIDIAN, SECTION 11, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 11, TOWNSHIP 4 NORTH, RANGE
37 EASY, B.M,, SAID POINT BEING THE TRUE POINT OF BEGINNING, THENCE S
89°41°54" W ALONG THE SOUTH LINE OF SAID SECTION 11 FOR A DISTANCE OF 437,35
FEET; THENCE N 39°12'23" W FOR A DISTANCE OF 384.71 FEET; THENCE N 00°19'33" W
FOR A DISTANCE OF 441.54 FEET; THENCE N 74°29'07" E FOR A DISTANCE OF 372.61
FEET; THENCE N 90°00'00" E FOR A DISTANCE OF 324,00 FEET; THENCE S 00°00'00" W
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FOR A DISTANCE OF 68.00 FEET; THENCE S 90°00°00" W FOR A DISTANCE OF 157,00
FEEY; THENCE S 00°00'00" W FOR A DISTANCE OF 148.00 FEET; THENCE N 90°00'00° E
FOR A DISTANCE OF 157.00 FEET TO THE EAST LINE OF SAID SECTION 11; THENCE §
00°00'00" W FOR A DISTANCE OF 621,00 FEET TO THE TRUE POINT OF BEGINNING,

PARCEL 10:

A PORTION OF THE SOUTHEAST Y2 OF THE SOUTHEAST Y2 OF SECTION 11, TOWNSHIP 4
NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT 837 FEET NORTH OF THE SOUTHEAST CORNER OF SECTION
11, TOWNSHIP 4 NORTH, RANGE 37 EAST, BOISE MERIDIAN, AND RUNNING THENCE +
WEST 143 FEET; THENCE NORTH 211 FEET; THENCE EAST 143 FEET; AND THENCE SOUTH
211 FEET TO THE POINT OF BEGINNING.

PARCEL 11:

A PARCEL OF LAND SITUATED IN JEFFERSON COUNTY, STATE OF IDAHO, TOWNSHIP 4
NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, SECTION 10, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: '

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 10, TOWNSHIP 4 NORTH, RANGE
37 EAST, B.M,, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING. THENCE N
00°27'39" W ALONG THE EAST LINE OF SECTION 10 FOR A DISTANCE OF 2619.63 FEET;
THENCE S 89°51'46" W FOR A DISTANCE OF 191.61 FEET; THENCE S 04°41'03" € FOR A
DISTANCE OF 1957.14 FEET; THENCE S 03°45'42" E FOR A DISTANCE OF 269.32 FEET;
THENCE S 0%5°01'47" E FOR A DISTANCE OF 401,28 FEET TO THE TRUE POINT OF
BEGINNING,

PARCEL 12:

THE WEST 90 RODS OF THE N2 NW¥% OF SECTION 11, TOWNSHIP 4 NORTH, RANGE 38
EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO.

ALSO: COMMENCING AT THE NORTHEAST CORNER OF THE NW' OF SECTION 11,
TOWNSHIP 4 NORTH, RANGE 38 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO; THENCE SOUTH 1062 RODS; THENCE WEST 60 RODS; THENCE NORTH 26%2
RODS; THENCE WEST 10 RODS; THENCE NORTH 80 RODS; THENCE EAST 70 RODS T0
THE POINT OF BEGINNING.

PARCEL 13:

TOWNSHIP 4 NORTH, RANGE 38 EAST OF THE BOISE MERIDIAN, JEFFERSON COUNTY,
IDAHO

SECTION 11: BEGINNING AT THE SW CORNER OF THE NW ¥, OF SAID SECTION 11 AND
RUNNING THENCE NORTH 80 RODS; THENCE EAST 100 RODS; THENCE SOUTH 26 %2
RODS; THENCE EAST 60 RODS, TO THE EAST LINE OF SAID NW Vs; THENCE SOUTH 53 %
RODS; THENCE WEST 160 RODS TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM:

BEGINNING AT THE SW CORNER OF THE NW 'z OF SAID SECTION 11 AND RUNNING
THENCE NORTH 192 FEET; THENCE EAST 150 FEEY; THENCE SOUTH 192 FEET; THENCE
WEST 150 FEET YO THE POINT OF BEGINNING,
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ALSO EXCEPTING THEREFROM:

SECTION 11, TOWNSHIP 4 NORTH, RANGE 38 EAST OF THE BOISE MERIDIAN,
JEFFERSON COUNTY, IDAHO, COMMENCING 150 FEET EAST OF SOUTHWEST CORNER OF
THE NW ¥4 OF SAID SECTION AND RUNNING THENCE EAST 72 FEET; THENCE NORTH 192

FEET; THENCE WEST 72 FEET; THENCE SOUTH 192 FEET TO THE POINT OF BEGINNING.
PARCEL 14:

A PARCEL OF LAND SITUATED IN JEFFERSON COUNTY, STATE OF IDAHO, TOWNSHIP 4 ~
NORTH, RANGE 37 EAST OF THE BOISE MERIDIAN, SECTION 11, MORE PARTICULARLY
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF SECTION 11,
TOWNSHIP 4 NORTH, RANGE 37 EAST OF THE BOISE MERIDJAN, SAID POINT BEING THE
TRUE POINT OF BEGINNING;

THENCE N00°00‘00"E FOR A DISTANCE OF 621.00 FEET;

THENCE §90°00'00"W FOR A DISTANCE OF 157.00 FEET;

THENCE N00°00'00"E FOR A DISTANCE OF 148.00 FEET;

THENCE N90°00'00"E FOR A DISTANCE OF 157.00 FEET;

THENCE N00°00'00"E FOR A DISTANCE OF 68.00 FEET;

THENCE S80°0000"W FOR A DISTANCE OF 324.00 FEET)

THENCE $74°29'07"W FOR A DISTANCE OF 372.61 FEET;

THENCE S00°19°33"E FOR A DISTANCE OF 441.54 FEET;

THENCE $39°12'23"E FOR A DISTANCE OF 384.71 FEET;

THENCE N89°41'54"E FOR A DISTANCE OF 437.35 FEETY TO THE TRUE POINT OF

BEGINNING.

TOGETHER WITH 63 SHARES of water stock in the INDEPENDENT IRRIGATION
COMPANY.

ALSO TOGETHER with 238.1 SHARES of water stock in the LONG ISLAND IRRIGATION
COMPANY,

ALSQO TOGETHER with 264 SHARES of water stock in the DEER PARK CANAL
COMPANY.

ALSO TOGETHER with 93 9/10 SHARES of water stock in the PARKS & LEWISVILLE
IRRIGATION COMPANY, INC.

ALSO TOGETHER with the following water rights registered with the State of Idaho
Department of Water Resources: Water Right Number(s): 25-10720, 25-10721, 25-13990, 25-
13991, 25-13992, 25-13993, 25-13994, 25-10724, 25-10723, 1-10463, 1-10465, 1-10466, 25-
234, 25-235, 25-236, 25-10725, 25-10726, 25-10727 and 25-10728 and a portion of Water User
Claim No. 25-4187 consisting of 1.62 cfs for the irrigation of 80.5 acres.
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State of Idaho
b DEPARTMENT OF WATER RESOURCES

322 E FRONT ST STE 648 PO BOX 83720 « BOISE, ID 83720-0098
Phone: (208)287-4800 » Fax: (208)287-6700 » Website: www.idwr.idaho.gov

C.L. "Butch" Otter Gary Spackman
Governor Director

October 11, 2018

WESTERN AGCREDIT PCA

WESTERN AGCREDIT FLCA

10980 S JORDAN GATEWAY
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security Interest for Water Right/Permit No(s): 1-10463, 1-10465, 25-234, 25-235, 25-
236, 25-4187, , 25-10720, 25-10721, 25-10723, 25-10724, 25-10725, 25-10726, 25-10727, 25-10728,
25-13990, 25-13991, 25-13992, 25-13993, 25-13994, 29-7489A, 29-13992

Dear Security Interest Holders:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for

you.

Please note, the Department did not add Western AgCredit, PCA or Western AgCredit, FLCA as
security interest holders in water right 1-10466. This right was disallowed in the Snake River Basin
Adjudication and is not a valid water right. A refund of $25 each will be requested and sent to you from
the Idaho State Controller's Office.

Also note, water rights 29-7489A and 29-13992 are in the name of Jeffery D. Smith and Amy W. Smith.
The other water rights are currently in the name of Skaar Brothers Partnership or DuWayne Skaar and
Justin Skaar. JDAWS Rentals, LLC, Smith Cattle Co. and FAE Holdings 494935R, LLC have not filed

an ownership change to update the ownership of the rights.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security Interest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see Idaho Code §§ 42-222 and 42-223.

If you have any questions concerning the enclosed information, please contact me at (208) 287-4942.

~ )

. i )'
Slnceai_ M U/é,guy/rf
Jean Hejysley

Technical Records Specialist Il
Enclosure(s)

c: Justin Skaar
Duwayne Skaar
Skaar Brothers Partnership
JDAWS Rentals, LLC
Smith Cattle Co.
FAE Holdings 494935R, LLC



MEMORANDUM

TO: Sascha Marston

FROM: Jean Hersley Cﬁ@}/
DATE: October 11, 2018

RE: Refund: Security Interest

Please refund $25. 1 water right was disallowed in the SRBA.

NAME: WESTERN AGCREDIT FLCA
10980 S JORDAN GATEWAY
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RECEIPT #:. C105737

Thank you.

Jean



Hersley, Jean

From: Hersley, Jean

Sent: Thursday, October 11, 2018 12:26 PM

To: Marston, Sascha

Cc: Pline, Treva

Subject: Refunds

Attachments: Western AgCredit FLCA.doc; Western AgCredit PCA.doc

Please process the attached refunds. They are two different entities within Western AgCredit with the same
address. Both overpaid.

Jean Hersley

Idaho Dept Water Resources
Technical Records Specialist 11
208-287-4942



Hersley, Jean

From: Bybee, Kathy L. <BybeeK@westernagcredit.com>

Sent: Thursday, October 11, 2018 9:13 AM

To: Hersley, Jean

Subject: RE: JDaws Rentals

Attachments: RE Mortgage Bannock County.pdf, RE Mortgage Jefferson County.pdf

Here are the two Mortgages for the Pledge we sent you. Sorry about that.

From: Hersley, Jean [mailto:Jean.Hersley@idwr.idaho.gov]
Sent: Thursday, October 11, 2018 7:54 AM

To: Bybee, Kathy L.

Subject: RE: JDaws Rentals

Yes. Email is fine.

Jean Hersley

Idaho Dept Water Resources
Technical Records Specialist Il
208-287-4942

From: Bybee, Kathy L. [mailto:BybeeK@westernagcredit.com]
Sent: Thursday, October 11, 2018 7:48 AM

To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>

Subject: JDaws Rentals

Jean will an emailed copy work for the JDaws Rentals Mortgage you need for the Idaho Water?



Hersley, Jean

From: Howell, Ryan Z. <howellr@westernagcredit.com>
Sent: Wednesday, October 10, 2018 1:52 PM

To: Bybee, Kathy L.

Cc: Hersley, Jean

Subject: FW: Security Interest

Kathy,

I call Jean Hersley with the IDWR in regards to her email below. | let he know we do have two liens. She said that she
would need a copy of the 2 FLCA mortgages for Smith as she had received only the PCA ones. When you are back
tomorrow would you send her a copy of the 2 Idaho mortgages.

Email: jean.hersley@idwr.idaho.gov

Ryan Howell
Senior Vice President
Operations Manager

10980 S. Jordan Gateway
South Jordan, Utah 84095
rzh@westernagcredit.com
800.824.9198-Office
435.881.7257-Cell
801.576.0600-Fax

From: westernagcredit@gmail.com [mailto:westernagcredit@gmail.com]
Sent: Wednesday, October 10, 2018 9:57 AM

To: Howell, Ryan Z.

Subject: Security Interest

From: Jean Hersley
Email: jean.hersley@idwr.idaho.gov

Mr. Howell, The Idaho Department of Water Resources recently received two (2) Notices of Security Interest in a Water
Right from you on water rights owned by Jeffrey D Smith and Amy W Smith, JDaws Rentals, LLC, Smith Cattle Co. LLC &
FAE Holdings, LLC. On one form, the Security Interest Holder was listed as Western AgCredit, FLCA and on the second
notice the security interest holder is listed as Western AgCredit, PCA. | am assuming the correct contact is Western
AgCredit, PCA, since they are listed as the mortgagor. Please confirm my assumption. Also, we received two (2)
payments of $550. The Department will be refunding one of those payments if there is only one security interest holder.
If you have any questions, please contact me at (208) 287-4942 or jean.hersley@idwr.idaho.gov. Thank you.

Jean Hersley
Technical Records Specialist Ii
Idaho Dept. Water Resources.



