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alrd the non-prova:ling pady "acied u'ithclut a reaso*able basis in thct or 1aw." Altcmatlvely, l.Cl,

12-117(2) aulhorizes lll WI{ tr-r arard certain attomay"$ fces ar:d c}ipenses 1(} a Ffi1y i}rut pa:tially

prevniled in an adrninistrative proeeeding if it i; elctcnnincd lhe aclverse party "aclctl rryithor-tt a

reasonable basis i:r facl or lau'q"iih respect to th*t parlicn" olthc procccding"

Although IDWR's rulcs of proccdure, IIAPA 37,01-0i 
" 
dc not address such arvards,

lllWlt has lcruncl that j.C. l2-1 I7{l)anr1 (3} dc ar,rthoriue the T}eparlment to au"ard f*Es and

expcnses in adminislrative maLtcrs involving :r govemment entity - such as a runicipa:iili - and

a private party. ]n the Muller oJ Application jot 'l'ran.der ,1io. .9d9J in the Naft1r oJ Jeratrt Cheese

Lampuny, {Order l)enying Motion ibr J\tlornsy's Fces, Nov. I t , 2{]00). Furller, the klaho Suprcnrc Coul.i

!:as found tlru an ar.vard of fees is marrciatory if the requirerneflts set follh in I.C. 't2-1i?(1) 
rrnd i?)

arc nrct.s'ee, e.g, ibei.r t'. Iduho Stute fulicu" Altthol Bevertry4e Canftol, 153 ldakc I14" I l7 (2012).

A, Po*ntell*"s withdraw of Transl'er 81155 renders Sparta* Portneuf thc prcvailing
partv in tlris rnatter,

Tlte ldahe Suprern* Cnnrl has rul*d that {he determinatiln ollhc prevailing party !s hassd

on th* ov*ntll rcsull o1'a procccdilg, whelher by r.vay trial or scftlement. Sge "Ffo&sur Fahricaling

(hrp. v. ,\FIZ {}arisl., i.L{l, 154 ldaho 45 i2012). Mor",eover, stipr-rlaiions to disn,iss (a:rd

presurnab,ly to withdralv) are lreated as a foml crf seltlsment- -Id. Ouidatce fcr this datermination

is sct ftrrth in Rule 54{dX1)ihJ olthe lcialro Rules nl Civi! l}rosedLrre ("IRCF"i:

In det*nnining which palty 1cr an acticn is a prcvailing party and
*niitlcd tu cosis, tiro tri;il court [or administrative agencl,l shall in its
sound cliscreticn $on-lider the final j Lrdgmeat or rcsult of the irrtion in
relatio;i to the reliefsought by the respecrive pa*ies. The triai court for
adn:inistrativc ugr:ncyl in its suund *iscretion may detennine that a
pafly 1l} &n aclion prcvaih:d i:r part and did not prcvail in part, and
upon s.) finding may appilrti$n the oosts befi4'een and zun*ng the
parties in a falr and equitahle nranner aJier oonsidering all of thfi iss es
and clain:s involved in the acti*n and thr resullanl judgment or
judgmonts erbtained"

The core cf this nratier, Applieation lbr 'I'ransfer N o. 81 155 ("'Transler 81 15 5 "), w*s

subrnitted by Focatello on July 25" ?016, and dmely protesied by Spartan Fortnculun Scptclntrcr

Pagc ) - PROTI]IiTA\"I"S I\IOTION I{OlL ATt'{lRliEYrS },'EES AfiI} C{}STS

77rt br.. t i,tl:Lt., l-rt

idfl -o"u* ...' u.

l.)l ri Nl.llNJ.ll.lltra.i flLrr r.\nrc
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26. ?{}I6. 'i"lre irasis of the protest was that the trarsfer wonld "exacerbafe existing problem" of

Posatello's inlerlbrence with Spartan tsortneufs existing r,vatcr rights. ln the ensr:ing rwc ycars,

llocalello p*isiste::rly d*clined to amend its npplicari*n or ccnsider S!-r;irlan Ilr:rtncul's proposcd

painls of settlement, ever afler lhe Frctesl \.\as r€i stflted Lry llirector $packman's crder o1"

rcmanil Q'lavcmber 20.2017) a*r1 thc City's subsequert petitiil:r for judicial revierv rvas

dismissed (Jr,inc 4. 201fl). Yet l)oeat*ll{} Lr.llimalclv eoncedod in this rnatter by withdrawing

'lranslcr 8l I 55 ({}clcbcr 1{i, 2(ll 8), a l}cl undcrscored l-r,v- Spartan Portneuls refusal to $tipulals

t$ any tenrrs oi rvithdrzr*'al.

Eas*el on the {}$luoino. it is cle$r that lipafian Poitnerf is thr: prevailing Farty, althorgh

whqlhcr it pruvailed r.virutrly or in part is left ta the discretian of IDWR. lR{lP 54{dX1XU. Sar

also Eightetn Mile Rsnch, J,L(] v. N*rd Exctlntitt& & laving. !rzc., i41 Idaha ?16. 7lE, {30il5).

S" Pnc*a*ll* ae{ed unreason*bly hy nlro{onging cnntested cnsc rsthrr ths!
attcmpting t0 r€s0lse metter.

The Iciaho Suprem* Court has *cagnized a t\r*-1'olij puqrose in L{l- I 2- l I 7: Along rlrth

se:wing as a de{crrenl to grcundlcss or arbitrixy action, it providcs a rc.::redy fbr persons who

have bome unfair ancl unjuslilied Jlnancial burdens defeeciing against grounrlless chargi:s or

$-tXe$l,rtlf,#e".t"{} rq{, $r,} , .

.!cc, c.9., ftinr*r.*r r. ,\'tafe, 13? Idnhc 547,549 iemphasis addedJ.

'l'irc dcilcicnci+s of Transtbr 8l 1.55 lvere hrought to Poca{ello'$ atlention shodly aftcr rhc

applicaiion r.vas lllcd. and Spar"tan Fortneul'made repeated offcrs oireasonable settlemellt

proposals. Y*t Pocatcllo slcadfastly refuscd revise its application or extend al:y SFartan Fodneui-

emv ac$ommodations. lnstead, Poeatello forced Spartan Portneufto cndure 1rl'o ye&rs oi

adminislrative and jntlicial wrangling, onlv tn pr*ccdurall.v capitulate by rvithclrara,'ing its

appiication. Not only wa$ Sparlan Portneuf subj ectecl to signilicant expefisE in an efic]rt tn

protcct its legaS interests, it rna.v very rvell be i-oreeci 1o dn so again. Should Pccatcllo lile another

Page 3 - PROTEST.'INT'S lllO't"ION FOR AT"l $f{Ni]Y'S !EllS AriD C{}ST s

ml !( ! i.rut.lJ l. r{
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lranskr spplicalirri, Sp;u1ar: Portrr*ufs gain ;rs th* prcyaiiing par11,' ir: liransllr 81155 rvitl be

cli'ectively negaied.

In essenoe, $parlan Parlnr:uf mny r:ltimat*ly Lre c*rnp*lled.to pay twice fbr rhe same

rcsuh, That possibiliLy, alor:g u'ith the fact that Pocalelln needlessl."* proinr:gecl the Tiansfer

8l i-55 pracccding while escalati:rg 1he assticiated cnsl.s ftrr Sparlan Pcdncr.rf, deftJfistrftt€s that

thc City ae teel nnr*ilsnnahly, f inrclr\hr<'re*t/Ctrtu.mbus Acfr{ir fir??*? ri {iily ry' Soise, 135

Idah* 666, 57i {2001), ald should be held accouutalrle pru'suant tn l"O. l2-l l?.

q{lryeL*Llntory

For ll:e reasons statetl atruve, Spnrt n Portn,iul'rcq uest$ thaL {DWR grant this rnrrt:on and

award Spal-rrur o:tnsuf reas*nable attn*rey's f*es and cxpcnse:i ptusuant to l.C. i 2-11?( iJ. ln

the alte*rative. if Itr)WI{ determinr:s thal Sparlun l*l1ncul prcvaiied in ccrtain po$iorrs ofi the

conlesled caiic involr."ing liansfe: 51 155, Spnftau Porftreiif requests Lhat ll) lVR uwrrtl il

alt$ftrey's lccs and expcnse$ undcr l.{1. 12-l 1 7(2} relalcd 1r: the pnrlions ol i}re malter in which

Spaftilx Ir rtneul' prevrdled"

DATED this ?2"r day o1"C*obnr,2018.

SCfiITOEDER I,AW OFF]CES" i},C,

^TarncE Browitt llSB #Sn
Schro*der Larar {J fllces, P

Atlfirneys.ft){ Prulest nt

Page 4 * ['ltOI'E5iTANl''S M{JTI[}N }''OR dTTOI{I{EY'S FESS ANll COST$
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lJltI,"ORH I'Hl, $ HrA t{?'M lilN'l' () F' wAT A K R fi SCI 1l RCIiS

OF TTIE ST.dTtr OF IDA}dO

T'his matter cams beliire the lclaho Ilepartmerd of Wator Rescurces ("Departrneni") by

molion ol Pr"olcstiurl Sps::tan }lortneuf, LLC {"$parfan l'crfeuf''), hy and thrnr"rgh l{chtoeder [,arv

Ol-lces, P.C.. anLl it\ zrtromc) s.

'l'he Ilcpirlmen1 having considured lh{.} malion,

Il'lS HI-iRljgY 0RDERED that:

_ Attomoy fces sre allow*d in l"ull. Sparta:r Portncuf is ic subrnit an afFrdavit of

att$me.v- lb.es a d custs within __ davsl

_A-ltorney iees are allowed in parl. Spaltan i'ortneuf is to sul'rn'rit an allldavit oi

ailonecy fi:cs and costs within _ days;

Atlofirey I'ees are denied.

1]A'I' D this _ day t)f 2{}1{i.

Janres (leialn
Hearing O{licer

Submitlet{ by:

Laura A. Schraeder. ESQ {iSB #3799)
.Tnr::e s Hrowitt {ISA f9016)
Schroeder Law Ofl'ices, P.C.

AIt\fiteys f'or jtratett& t

Fage I - ORDER: ATTOR:IIEY'S FEES ANS COST5

J-lFl 'r'r,itri t't t

htr^ -,.-; .',.;n,;... ,, i

loli Nl: {.qrfF i'lIve/ ltnr !l!*i.1
ibj rd, O.+Se 97?i.l

trlltiull iiLIll:lst.it(J(; f .\ { {l'/7) i,ci,-.1111
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ldirho Depa.:lment rf Wrter Rssources
lilastcm Rugi*nal {}|fi cr:

900 )iorth Skyiinc L)rivc, Suilc A
Idahc F*11s, ln 8340?- i 7 I I
F'acsimitu: {208) 535-7 I 77

P&se tr- CEltTlFlCATg tlF SERVICE

Idaho epa:tment of Water Rcsourcc$
Slatc Oflice
321 last frtut Stre*l
Boise, ID 837[t2-fi098
I;'acs irnikt : {2 08) 2 87 - 57 00
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{]I{RT'trrl{:A't't; {}h' st{t{vI{:tr

I l{Ultjj}JY UHRIIFY thar *n this 22"d day of Oc1*ber, 20 i li, I caused a truc and ccrrect

copy of P,{fl7tlqn4,id?"'.S .l.fflIi{}&- f $fi .{ffG-S&lflyit ,r.frns '{A'il C{L{?15' and IFROF{},!F,OJ
(JfiOA#. A7"1-{)RNp:y'S FEFiS ANI} {.'ll"r-15'to he deli,.,ered:o the tbllowing by U.S. I\4ail and

Facsimilc"

t Hh,RFlllY ilEK'l iFY ihal on this 2:"d dey o1'Ur:tulrcr, 2ili8, I cuused o lrue ilrrd {:llrrocl

copy of Ff 07dJi?l4,VI', ,l./{iff{)nlr FC}R .4II{),4'\d}.5 ffEl lr\D COSIS and IPRdPOSI|DI

O.RIL{ft.' llQ"ORft'iiF".9 .f,*,:iil.l:Yll {l#.5 mt tr} he d*lil€red t$ tlie fo;[{.rwi g by U.S. }rlail ami

Hleclrr:nir: Mail.

Kir:k llyhe* Sarafr A. Klritrin
City cf'Por:atello ,Sornach Simmons & nlrnn
F.(,1. Ros 4 169 2?{J l La.wrcnec Str*e:t" Suite i 13

Peie*tcr *, II) 83201 llcnv*:" C{J 80205
I!"mail: kibybee@pacatelto.ws limail: sklahn@v'anruchlsw.cam

James llr*witl (l5g #90
Selrnreder l.aw ()lll;*s"

Attorfie .ys !0r Pr{}tesl til

P

SCHROEDERffi 1r;5 Nii (:i:$ar t. Clrallz ;]oulevntn

Ponlsi.l. C,c!.r !t? jl
Pll0:,,1LtJii)irlj-4l$il l.{]ipt7la00-4'r7I
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Laura ,A. $chroeder
$ragon, ldaio,

N-e!a*r Ylr:hirgt{)n & :Jlah

Therese A. Ure
Iegon,S NeGda

Ssr6h R, Lilje{elt
Cregor,

Celilornis & l.l1€h

Wiiliam F. Schroeder
{1St8 ?{rfEJ

SCHROtrT}HR
LAW OFF'ICES, P.C

Oclnber??,2 trI

f.it'4 t:,$'. .ntc"{t .4,\?} -f,t i d:,Trr}frtJf

Lindsay M. Thane
Oleg?n l.Ja! h ing trn & illDnlzna

Petrick B, T. Mansfieid
lt€veda

Wyatt E. Rolfe
OfCounsel

C.egon & \}a$hr$ic

Jam*s Browitt
*rac!rs€l

idaho & VYashrrglon

Idahr.r Departmenl- of Water Resourees
Fiastcnr Regionai Of'fice
!ilt! I'lcrth Skyline Drivc, Suite A
Idaho Fa11s. ID 83481-1718
f-ac,timi le : (2 08) 5 2 5 -7 1 77

.fiiaho l]epartment $f Water ltcsourccs
State f)ffice
322 l4ast Front Slreet
Bois0. II) 83702-00S1{
Facsinile : {2 il,\} 287 -6? il{)

ftll: ${ufler of Transfcr Applie u{**n 8l I55: Frutestant's &loti*n for Attormey's
lr'ees nnd fnsts

Tt Whom It May Concern:

Iini;lns*ti p?ease find Prc{r:st.art Spar-ta.r} Port$eui LL,C's -M*rln*iltr.ltt*rney's Fees and
{iosts and 1i'roposed} {}rd.er: Att{}rney's }|{es and Cr:tsls for lilirg in the above-referenced
rnaller.

If vou have any qucslierns. please c*n:act i.'i:-rr oft-rce at (503) 28 1-41 [i0. i'hank yorL in
advimoe ltrr your ooopaalion and assistance.

V erY truly ]'{)urs,
SCliROrDiil{ LA$/ OIFICilS. P.C,

Paraleg.

tl-SI.l:rsh

Enclosu:0s

ec: Servics List
Cllisrt

1915 ilE Cssar E. Ctrav€u BoulFvard, Porlland, Oregon S7?tZ {503) 281-41011

10615 Double R Boulevard, S4ite 1$c, Rano, Ne{sda 8$52i i775} ?e6-8606
vr'ww,water-law-ccrir coutsel@water-la!./.6otal


