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Priority: September 24,1988

State of ldaho
Department of laJater Resources

Water Right License
WATER RIGHT NO. 22-07749

Maximum Diversion Rate:
Maximum Diversion Volume:

It is hereby certified that JERELYN HILL
PO BOX 81

TETONIA lD 83452 has complied with the terms and conditions
of the permit, issued pursuant to Application for permit dated september 19, 19gg; .nc nffi submiftedProof of Beneficial Use on March 07, 1994. An examination indiiates that the works have a diversioncapacity of 0.02 cfs of water from:

SOURCE
HoRsE GREEK tributary to DRy CREEK

and a water right has been established as follows:

ANNUALBENEFIGIAL usE PERtoD oEUsE prvERsror-v 8ATE DrvERiroN voLUMESTocKWATER- ffifl:r 

-0.02 

cFs 0.3 AF
LOCATION OF POINT(S) OF DIVERSION:
HORSE CREEK sw1/4NE1/4NE1/4 sec. 10, Twp 07N, Rge 45E, B.M. TETON county

PLAGE oF USE: STOCI(VVATER

0.02 cFS
0.3 AF

Totals

Twp Rge Sec

07N 45E ,t6

NEINWI
S lNwl swl sE I NE I Nw1 sw1 se j ruextl

It

tneaOfifrtfiO

f4AF 2I 200f

swlse
I NWI swl sE I NE I NWI swl sE

I

KARL J. DREH rector

CONDITIONS OF APPROVAL

1 ' The use of water under this right shall not give rise to any claim against the holder of a senior waterright based upon the theories of forfeiture,ibandonment, adverse possession, waiver, equitableestoppel, estoppel by laches or customary preference.

?' The Director retains jurisdiction of the right to incorporate the use into a water oist-rict, requirestreamflow augmentation or other action needed to protect prior surface water ano groundwater
rights.

This license is issued pursuant to the provisions of section 42-219,ldaho code. The water rightconfirmed by this license is subject to all priorwater rights .no in.tt be used in a"coioance with ldaho lawand applicable rules of the Department oi Water Resoirrces-

Signed and sealed tnq 1t ftaay of J.t t tuc-<-a-+,2001

'Ae{ing
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Date of Priority: September 24,1ggg

Source HORSE CREEK

BENEFICIAL USE
STOCKruATER

State of ldaho
Department of Water Resources

(For Licensing purposes)

WATER RIGHT NO. 22.07749

Comes JERELyN HtLL
PO BOX 81

TETONIA tD gg4i2 
and represents to the Director of theldaho Department of Water Resources:

That sho is the ov"'ner and holde r of Permit to Appropriate the piibiic \rVaters of the
state of ldaho No. 22-or74g , and requests that the permit be changect as follows:

Maximum Diversion Rate
Maximum Diversion Volume

0.02 cFS
0.3 AF

ANNUAL VOLUME
0.3 AF

tributary to DRy CREEK

PERIOD OF USE RATE OF DIVERSION
01101 lo 12t31 0.02 CFS

HORSE CREEK sw1/4NE1/4NE1/4 sec. 10, Twp 07N, Rge 45E, B.M. TETON county
PLAGE OF USE: STOCT<WATER

Twp Rge Sec

07N 45E 16

NE
NEINWISWISE
X

I

I
NW SW SENEI NWISWISEINEINWISWISE lNEINWlswlsE I Totals

I

Permit holder asserts that no one will red Fv such chan that such change will be made atpermit holder's own risk. Signed at this /,.{ day of2Ots i

(Signature)

it,cFoF,t[4go

NAR A s 280!
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State of ldaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)

WATER RIGHT NO. 22.07749

FOR DEPARTMENT USE ONLY

Preliminary check by 5wF f ee &-Receipted Oy f,,,r # Ca5lgrlS Date l.f9 .a

ACTION OF THE DEPARTMENT OF WATER RESOURCES

l, KarlJ. Dreher, of the Department of water Resources hereby approve the
above Application forAmendment for permit No.22-07749 with the following:

1

CONDITIONS OF APPROVAL AND REMARKS
The use of water under this right shall not give rise to any claim against the holder of a senior water
right based upon the theories of forfeiture, abandonment, adverse possession, waiver, equitable
estoppel, estoppel by laches or customary preference.

The Director retains jurisdiction of the right to incorporate the use into a water district, require
streamflow augmentation or other action needed to protect prior surface water and groundwater
rights.

2.

Witness my hand lhis TLgday of *-fr*^.-e u,o , 2001

Ac{ing lor J. DREHER,

MICROFILMED

ffiAR 2 $ 2001
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BEFORE THE.DEPARTMEhIT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 22-07749

IN THE NAME OF JERELYN HILL

)

)

)

)

ORDER OF
REINSTATEIITENT

1994.

the
of
on

WHEREAS, the Department issued the above-captioned permit with
condition that proof of construction of works and application

water to beneficial use (proof of beneficial use) be srrbmitted
or before March L, L994; and,

WHEREAS, the Department notified the permit holder on December
3L, 1993, by certified mail that proof was due and instructed thepernit holder of the steps to be taken to submit, the proof of
beneficial use; and,

WHEREAS, the permit holder submitted an unacceptable proof of
beneficial use on January 2L, L994; and,

- WHEREAS, on February 7, r994, the Department requested a
$50:00 license exam fee be submitted by the pfoof due datd of March
L, L994; and,

WHEREAS, the Department notified the permit holder on January
6, L994, that the permit had rapsed for fairure to submit an
acceptable proof of beneficial use or extension of time; and,

WHEREAS, section 42-2L8a, rdaho code, provides that a permit
may be reinstated upon a showing of reasonable cause within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting an acceptableproof of beneficial use on March 7, L994i

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 22-07749 be
RETNSTATED with an advance in 1:ri ority to septembe r 24, l-988.

Dated this

LEN AXTON

Ta*"r March,

l"i i .ilsi,i-' ,',' :''. ril'1 i:' . I
.i.. .::,i

?'y$g+

Chief, Water Allocation Bur

4p& 0



Form 217
1,r/9t

HHCEIVED
JAN 2 I f$g'r

i ;..:;,r r , r;il';kf Rgs$UfeQS

F( 
't;; ")

llAR 0 7 sgt
Drprl,ttcllt sr War HosotrsnB

STATE OF IDAHO
DEPARTNNETT OF WATER RESOURCES

1. Permit No. ,9 J-h77 'tq Telephone No. ) Io<

2. Name(s) of Permit Hotder(rd: JLJ"/
3. Mailing Address:

OFRCE USE
Amt.

Receipt by

PROOF OF tsENEFICIAL USE
The ldaho Department of water Resources considers this form a statement that the permit holder(s) has/have completedall development that will occur under this permit and that water has been applied according to the provisions of the permitfor the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,or a completed field examination report prepared by a certified water righi ,*arin.r, who has been appointed by thedepartment.

!-

4. Source of Water:

If GROUN DWATER, Well Driller's Name:

OPTIONAL:
Pump horsepower:

OR
Flow Measurement Port: Required? yes No lnstallecl?

Date Drilled

Pressure (psi): _ Dynamic pumping level (ft.):

5. EStent of Use (as authorized by the permit): ./
tyz

Domestic (No.of households) stockwater Ja''y'rrses y ( tu\S (No.andtypeof stock)

lrrigation (No. of acres) Other

6. Total rate and/or volume tor&nicn proof is submitted , oL cfs oR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? 

- 

yes _6. rnstafied? yes No

Yes No

8. Fee Enclosed: g ./J d (See License Fee Schedule on back of lnstruction Sheet)

9' Person to contact to accompany the Department representative during field examination of the water system.

Name Telephone No.

dn

Address

10. The above information is my true statement of the extent to which the above numberedpermit.
and I relinquish any uncieveloped portion of the permit to the state of ldaho. i- -..

has been develo
'' , ,' J, ..,,,i.r,ijf#s

APR 0 7 pg4
title, if on of a company or

ped



State of ldaho
Department of Water Resources

Permit To Appropriafe Water
NO. 22-077 49

Maximrm Diversion Rate: 0.02 cFs
P5olnsed Priority:
This is to certify

September 19, 1988
, that JRELyt{ HILL

PO BOX gL
TETONIA ID 83452

has applied for a permit to appropriate water fron:
SPRITit3

and a permit is AppROltED

BENEFICI/AL USE

STOCKWATER

IOCATION OE S) OF DTVERSTON:

tributary of IORSE CREffi

for development of water as follovrs:

PERIOD OF USE RAIE OF DWERSIC{

0L/0L to L2/3L 0.02 cFs

SENW , Sec. L0, Tornnship 07N, Range 458
TETON County

PIACE OE'USE:m-ffiEe-- STOCKV{ATER

s issued pursuant to the
igrnature of the Director

07N 45E L6 shrr{E

C€NDITIONS/REITARKS:

1. proof of construction of works and apprication of water tobeneficial use shall be subn:itted on-br beforJ 
-ll"i"rr-r, 

Lgg1.
?. Sybject to all prior water rights3. The use of watei under this right shall not give rise to anyclaim against the holder of a Eenior water right na""a upon thetheories_"I-I::I:ltu1e, abandonmenr, ;d;;;r"-i"Jr""IiJn, waiver,
- eEritable. estopper, estoppel by laches or customary pi-ference.4- rhe Director retalns juriidicti.on oi-itte rigtii;d'#;'ricense

subsequently issued to incorporate the use into a rj[6r dist,rict,require streamflow augrmentation or other action neeaea to protectprior surface water and groundruater rights.
This permit i
Witness the s

+&;'
pro_visions of SectLon 42-204, Idaho Code., affixed at, Boise, this

,tTs

rec r

I

pqqFffiflr:fr8"f,#Hn

tEB 1 7 1993
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Form2O2
6/46 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of ldaho

*.f?telru t-1, /l

u"nt.N'H'-1%f

Phone eA7-qs'{ -te?71. Name of applicant

Post office address

2. Source of water supply which is a tributary of
SF

Mu)3. Location of point of diversion is 

-1/+ 

of l/t ol 1/q, Govl. Lot 

-

Sec. Townsnip ZK'nanse #5{- s.Na T4.,, County; additional

CK

points of diversion if any: *

4. Water will be used for the following purposes:

Amount,ngL- for
(cfs or acr€-teet per annum)

Amount 

- 

for
(cfs or acre-feet per annum)

Amount 

- 

for
(cts or acre-leet per annum)

Amount 

- 

for
(cfs or acre-feet per annum)

-s ln purposes from

purposes from

purposes from

purposes from

le -.qlI to

to

to

to

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

(both dates inclusive)

5. Total quantity to be appropriated is (al , D L and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

b. Height of storage dam feet; active reservoir capacity acre-feet; total

reservoir capacity 

- 

acre-feet; period of year when water will be diverted to storage:

inclusive

c. Proposed well diameter is- inches; proposed depth of well is feet.

d. ls ground water with a temperature of greater than gOoF being sought?

7., Time required for the completion of the works and application of the water to the pro'ids*id
:.

1)

to

HiryI;i#T*
years(minimum I yearl.

rr'8 i ? Hg3



8 Description of proposed uses (# irrigation only, go to item 9l:

a. Hydropower; show total feet of head and proposed capacity in KW

b. Stockwatering; list number and kind of livestock
L'N

J D Jtta-+tl

c. Municipal; show name of municipality

d. Domestic; show number of households:

e. Other; describe fully

I Description of place of use:

a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. lf water is used for other purposes, place a symbol of the use(example: D for Domesticl in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NW% sw% SEV4
RANGE sEc

NE% NW% sw% SE1/t NE% NW% sw% SE1/t NE1/c NW% sw% SE1/t NE% NW% sw% SE1/tqss
-'-a-' ,/ ln :.*' _3

TWP

Total number of acres to be irrigated

10. Describe any other rights used for the same purposes as described above
^ *'t
I\) a rtt-r,eli-r '

11. a. Who owns the roperty at the point of diversion?

TOTALS

b. Who owns the land to be irrigated or place of use?

c. lf the property is owned by a person er than the a

applicant to make this filing

d be the arrangement enabling the

12. Remarks

'--B 1? 1gg3 ;)-- i



13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

Scale: 2 inches equal 1 mile. 

;
BE lT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

I
I

\.1

,t

4t
di f,f#,$ T{cr I Fep,

FEB

,;t la

7 tstq

'.111"$,il,:"i4

t

the State of ldaho as herein set forth

ica nt)



Date ?-r q-t8 Time G.'3 8 Preliminary check by

* Wloo/351 su1" 9-r9-* r
Published in

?.14 -K

Received by

Fee $ 3a. oJ

Publication approved

Receipted by

Publication prepared by ?z Date (-pof-zl-rz
ats Date

ACTION OF THE DIRECTOR. DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriate the public waters of the State of

ldaho No. , and said application is hereby-

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

,19_

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed O.O2 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other:

ga-,,i--trrf {[ 
'{iR$m

FEB T ? $93

If+
d:



AITIDAVIT OF PUtsLICATION

Sr'.rte of ldaho )
)rs

Counry of Teton n )

r....:A:lashni $ana--
being first duly sworn, depose and say that I am
rhe ... . . of the Teton Valley News,
il newspapcr as defined by ldaho Cocies An-
notatcd, Scction 58-106, as amended, and that
said newspapcr is a weckly nervspaper printecl and
published at Driggs, in Teton County, Idaho,
having a general circulation in said county, and
that said newspapcr has becn printed in saicl
ct)unty for more than
to the first publication

78 consecrrtive wecks prior
of the attachcd notice, ad-

vertisement,

And affiant furthcr says t said attached notice,

NOTICE OF CONRECTTON

Notice is hereby given that AF
plication No.22-07749 in the nanp
of Jerelyn Hill, Tetonia, Id, was ad-

vertised incorrec tly on 8120 nd 27 I
1992. Tlrc point of diversion.was
advortised as being within the SWNW
SEC. l0 m7N R45E, B.M. Teton
County.

Whereas, thg actual point of di-
v.ersion is within lhe SENW SEC l0
T07tI R45E, B.M, Teton County,

Any protests against the grant-

ing of this permit as a result of tftis

obllection mist bc filed sith the lda.
ho Department of Water Resources,

150 Shoup Ave., Idaho Falls, Id
83402, on or before Janusry 4, t993.

)n, reit lligginson
Director

Published in the Teton Valley
News on Dec€irber t7 and24.,1992.

advertiscmcnt, or publication, as pct clipping at-
tached, was published in said newspaper, in the
rcgular and cntire issue thcreqf, and not in any
suiplement issue tlrereof, hffi'A. consecutiv;

issues thereofi first
/7

been
nrade
,19,9
And affiant further says that at the tinres herein
nrentioned said ncwspaper rvas made up of at
lcrst eight pgaes of at lcast five columns each,
printed liom typcrl rnatter, of a.t least sixteen in-
clres dcep.

s)

Statc of l<laho

County of Tcton
-4"

On this ...2... day of J':-vrui rt- /
in thc year of l't?.1, , beforp rne, a Notary Pubtic,

14, :*.),t,r.+. . .{itf,.C .q. . . .personally appearecl
known or idenrified to trre to be the person rvhosc
nnrne subscribcd to tlrc within in.rtrunrcnt, and
lring by rne first duly sworn, cieciarecl thar rire
sralemcnls thcrcin irre true, and acknorvlcclgcd to
mc that lre cxecuted the same.

\'6t244'L4 " 'Q41*'-'
J/ N ot^ty Pu lrl ii ior trla ho

Rcsiding at

)

)
)

't,,';',, ,,.,., "j.,
.,",.1,1,:j,vnn

a ia::.

! t;:,';, i

My commission expi

': / ,i.';'.lr'' 
' !.-l



ATIIDAVIT OF PUI]LICATI ON

Srrte of ldrho )
)ss

County of 'feton 1 )

t.Yfe#ii,t.*4.ar'o.
being first duly,sw_orn, depose and say that I am
the/42t{r^v 4{4'."J. . . of the Teton Valley Ncws,
'r newspapcr as dclined by ldaho Codes An-
notated, Section 58-106, as amended, zrnd that
said newspapcr is a wcckly nervspaper printer,l and
publishcd at Driggs, in Teton County, Idaho,
lraving a general circulation in said county, and
rhat said newspaper has becn printcd in saicl
crrunty for more than 78 consecutive wecks prior
ro the first publication of the attachcd notice, ad-

tr or publ lon

And t furthcr says that sa attached notice,
aclvert mcntr or publication, as pcr clipping at-

. NOTICE OF APPLICATION
FORWATERRIGHT

The f ollowing
application(s) have been filed
to approriate the public waters
of the Stat€ of ldaho:

22-07749
HILL, JERELYN
P.O. BOX 8t
TETOMA rDAHO 83452
Source: SPRING

Tributary: HORSE
CREEK
DIVERSIONPT:

swNw sEc 10 T
O7N R 45E IN TETON
COUNTY.
Usq STOCI(WATER

(.020cFs)
Dato Filed: 9n9l1988
In: TETONCOUNTY

TOTN R45E 516
SWNE

The permi(p) will be
subject to all prior water rights.
Protess must be filed with the
Director, Dept. of Water
Regources, Eastem Region, 150
Shoup Avenue, Suite 15, Idaho
Falls, Idaho 83402 on or befole
SEPIEMBERT, 1992.
R. KEITH HIGGINSON,
Director

Published in the
Teton Valley News August 27
and September 3,1992.

rached, was published in said newspaper, in the
rcgular and entire issue theregL?nd not in any
supplcment issue thereof, for tl&\i',. consecutivc

issues thcreof
nr;rd
,19.
And affian
nrentioncd
lcrst eight
grrinted lio
ches dcep.

e on theq.2-
; first
'a-))

publication
day of. .

..,l.raving

0
been

t further says that at the times hercin
said ncwspaper was made up of at
pgaes of a( lcast five columns each,

m typcrl mat at lcast sixteen in-

St:rte of klalro

a Notary Public,
ft 9;.'{---]*:a..:..9:.
the pcrson rvhosc

n:rrne subscribed ro rhe within in.strutncnt, and
l;cing by me first duly sr"crn, clcclared Shllt ihe
staaerDcnts therein :rrc true, nnd acknorvledgcd to
rne that lre executed the same.

\.4-<;>.', "..t'- /n,//r,,---^--'
Ndr{ry Public for klaho

ter, of

t (
llcsiding at

FC,:l I ? fijgf

l0

My commission expi
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)

Keen Shel

To:
Subject:

q 2t ,{

Wilson, Keith
GPS Data for 22-7749

Keith,

When you submitted your field report for 22-7749, you included a layaout with some GPS points on it. Do you still have the
one labeled 11031 19b.cor? Could you convert in to a shapefile and email it to me? lt appears to be in the NENE, yet the
Hills' land is all in the SWNE and SENE. Your photographs seem to show the POD south of the fenceline, however.

Shelley Keen
Water Right Permits Section
ldaho Dept. of Water Resources
208-327-7946
skeen@idwr.state. id. us

1



MEMORANDUM
DATE: September 23, 2004

TO: Water Right FiIe 22-7749

FROM: Shelley W. f..n@

RE: Location of Hill Property

After reviewing the Fremont County tax parcel datalayer in ArcView yesterday afternoon, I
spoke with a representative in the Teton County assessor's office (208-354-3507) about the
location of the parcel of land owned by Joe and Jerelyn Hill. I was informed that the parcel lies
entirely in the St/zNE/q of Section 16, Township 7 North, Range 45 East, B. M. This information
is significant because the field examiner for Right 22-7749 reported that both the point of
diversion and place of use are in the NETaNE% of Section 16, Township 7 North, Range 45 East,
B. M. Either the field examiner's conclusion was incorrect, or the water right was established on
land that is not owned by the Hills.

\\A006\Users\SKeen\WRMEMOSWIemo. doc



MEMORANDUM
DATE: November 9,2001

TO Nomriffig f'l<-

K""(PFROM: Shelley W

RE: Hill vs. Robinson (Horse Creek in Basin 22)

Norm,

Skip wrote the attached memo to you, but sent it through me. Because I am somewhat familiar
with the issue, I am passing it on with some analysis.

Issue

Neighbors Joe Hill and William Robinson are in disagreement about access by Hill to Robinson's
land for maintenance of a channel conveying water to Hill's stock pond. According to Hill,
Robinson has warned him to stay offthe Robinson land. Mr. Hill asserts that under 542-ll}2,
Idnho Code, he has the right to enter Robinson's land to maintain the channel. (I admit to being
the one who referred Mr. Hill to that section of the code.) Normally, we would consider the
matter to be a civil dispute between two property owners. However, IDWR contributed to the
dispute by making a mistake on Hill's licensed right,22-7749. The field examiner for Hill's license
reported that the channel is not a ditch, as Hill contends. Instead, he reported that the channel is
the natural course of an unnamed intermittent tributary ofHorse Creek. The examiner's
documentation is thorough and conclusive, in my opinion. Based on his report, the examiner
advised that the point of diversion for the 22-7749 should be changed from a location in Section
10 on Robinson's land to a location far down in Section 16 on Hill's land. Due to a typographical
error, as best I can determine, the QQ designation for the point of diversion was changed as the
examiner recommended, but the section was left as l0 instead of being changed to 16.
Consequently, the authorized point of diversion for Hill's right remains on Robinson's land,
bolstering Hill's claim to a right enter Robinson's property.

Ontions

I. Do nothing. To my knowledge, neither Hill nor Robinson has asked IDWR in writing for a
remedy. The advantage is that the parties may yet work it out. The disadvantage is that the
license remains inaccurate, and we could be embarrassed if the matter ends up in court.

2. Pursue a correction to the license by asking Hill for another licensing amendment. If we
pursue this option, I'm afraid Hill will not sign the amendment for two reasons. First, he may
perceive us to be in Robinson's pocket. Second, it is unlikely that he can get much water to

\\A0 0 6\Users\SKeen\WRMEMO 5\227 7 49 . do c



Memo RE: Hill vs. Robinson
November 9,2001
Page2

his pond without the license as a "ticket" to go on Robinson's land and clear the channel. Still,
I recommend this option because even if we don't get the amendment, our attempt will show
for the record that we discovered the problem and tried to remedy the situation.

3. Unilaterally change the license. This is problematic. If we stick to 100 years of precedent, we
can't change the legal description of the point of diversion without the amendment.
Moreover, unilateral action could be construed as a taking of property.

\\A006\Users\SKeen\WRMEMO 3\227 7 4 9 . doc



MEMORANDUM

TOi+fttffi%unt
From:H.W. Jones
RE: Hill vs. Robinson (Horse Creek)

On March 21,2001, Lewis Rounds of this office did an on-site oxam on the William
Robinson Ranch near Felt, Idaho in response to a complaint filed by Joe Hill. I've
enclosed his report for your review.

I took the report from Lewis and issued a Show Cause letter on the pond issue. Mr
Robinson's attorney Roy Moulton (Fish and Game Commissioner) responded and
ultimately filed an adjudication claim. Mr. Robinson was also advised through his
attorney not to use the irrigation well to fill the pond.

In October of 2001 I received another complaint by Mr. Hill that Mr. Robinson had
drilled a domestic well and was using that to fillhis pond, Dennis Dunn investigated and
his report of October 24,2001is included.

Another issue of contention was that Mr. Hill has insisted on going upon Mr. Robinson's
property to maintain his" ditch" for license 22-7749.

Mr. Robinson's attorney complained of that and I reviewed the application, field exam
and licensing files.

It appears the examiner (Keith Wilson) found no ditch and point of diversion on the
Robinson property but rather the intermittent channel of Horse Creek. Keith's memo
explains his findings, which are also included with this memo.

The long and short of it is that Mr. Robinson now has a copy of the field exam and memo
and I think we need to act to correct the point of diversion discrepancy first.

I'm concerned that Mr. Robinson will use some legal action if we don't address the fact
that our own licensing amendment was incorrect. The proposed corrected version puts
the point of diversion on Mr. Hill's property as the field examiner found it.

(; e-\



State of ldaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720, Boise. Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KE}IPTHORNE
GOVERT{OR

January 30, 2001
KARL J. DREHER

DIRECTOR

JERELYN HILL
PO BOX 81
TETONIA ID 83452

RE: License No. 22-7749 - lssuance of License

Dear Water Right Holder(s)

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243,ldaho Code. lt can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Also enclosed is a copy of your approved Application for Amendment.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the lnternet to obtain the
proper forms and instructions.

lf you have any questions, please contact me at 208-327-7946.

Sincerely,

Shelley

Water Rights Supervisor

SWK:klt MICFOFILIIED
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CERTIFICATE OF MAILING

I hereby certify that on January 30, 2001 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO. 22-7749

JERELYN HILL
PO BOX 81
TETONIA ID 83452

Kari Lynn T
Secretary

end

MleROFlLl,rED
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EXPLANATORY INFORMATION
TO ACCOMPANY A

PRELIMINARY ORDER

The accompanying order or approved document is a "Pretiminary Order" issued by the
department pursuant to section 67-5243,ldaho Code It can and will become a final ordei
with a
oetitio ns reconsideralion files an exceotion and bri . or reouests a hea as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) th-e failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the ldaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
17014(3), ldaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approvJl.

ORAL ARGUMENT

lf the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. lf oral arguments are to
be heard, the Director will within a reasonable time period notify each party of thL place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of procedure
302 and 303).

Pagel i',!' MI0ROFILMED
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, P.O. Box 83720, Boise,Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

January 3,2001

KAY

DIRK KEMPTHORNE
GOVERNOR

KARL J. DRBHER
DIRECTOR

JERELYN HILL
PO BOX 81

TETONIA ID 83452

RE: Water Right Permit No.22-7749

Dear Permit Holder(s):

The Department of Water Resources is reviewing the permit referenced above prior to
issuing a water right license. By issuing a license, the Department confirms that a
water right has been established in compliance with the terms of the permit. The
examiner who verified your water use reported that certain elements of the permit have
been developed differently than what was described on your permit. Therefore, before
a license can be issued, your permit must be amended to depict your water use as it
was actually developed.

Based on the examiner's report, the following elements were developed differently than
what was described on your permit:

--/ Poant(s) of Diversion

fiiu""trl of use

The enclosed Application for Amendment form depicts the elements of the water right
as they will appear on the license when it is issued. Please review the amendment
form carefully. lf you concur with the information presented, please sign the form and
return it with the $50.00 filing fee within 14 days.

lf you have any questions, please call me al2O8-327-7944

Sincerely,

LKER
Sr. Water Resource Agent

M,CROHLIT,'ED

n4AR 2 I 2S0f

Enclosure



MEMORANDUM
DATE: December 6,2000

TO: Kay Walker

FROM: Shelley W

RE: Licensing of22-07749

Ihad a request today from Jerelyn Hill for the issuance of a license for 22-07749. I know you're
busy, but if you could squeeze this one in she'd appreciate it. If it looks to be easy, go for it. If it
will be hard, wait until after we're on the new system.

Any questions should be addressed to her attorney, Cody Runyan, at354-2244. When the license
is issued, please fax him a copy at 354-8886.

. 2q,2
/^)*

MICROFILMED
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Form 219
6/s2

A. GENERAL INFORMATION

1. Owner:

STATE OF IDAHO
OEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

RECEIYFN

fii0y _ 8 20rjr

oepanmeilof kya,ffir***

itl
Permit No. zz - o11 +q

Phone rrro. 45t ^?7Zl

Current Address:

2. Accompanied by: lt4r. Uktt

\ q z

EXAM DATE: TO Zoo o

Address: Phone No.

Relationship to Permit Holder: hL^.Lo*J

3. Source: t{on.. Cr".l. tributary,o]

B. OVERI-AP REVIETTV

1. Other water rights with the same place of use: NoNL+

2. Other water rights with the same point of diversion: NoAt6

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

2.P of Use: lndicate Method of Determination

D

MA['? 2 i} 2[i0{

ldent
No.

Gov't
Lot % Yl % Sec. Twp. Rge. County Method of Determination/Remarks

NE NC l(. -1u 45a -tatr^ o^ 6i!a /CPSI*t" .losrrq\

NE NW sw SERGE sEc
sw SF NF NW sw

Totals

1p 45€ IL s



3. Delivery System Diagram: lnr rte all major components and distances [ ,een components. lndicate weir
size/dltch size/pipe l.d. as applicable.

I'
t.----.

ii!r
i!

I
I
I
I
+--
I
I
I

I
I
I
1...-.-.....
I

I
I
I

I

Sc&'f -

y' Capy of V*S Ouadrilg. Attached Showlng tocailon(s) of
poinl(s) of dlv€rsion sd placo(s) ot us€ (rcqulred).

4.

b@flospondwiilt t&.on napandan*tl M

D. FLOW MEASUREMENTS
1.

1^.Aotial Pholo Attached
(requhed lor inlgalion of t0+ acres)

of DivoBlon and qplem Attrched

Well or Diversion
ldentification No.* Motor Make Hp Motor Serial No. Pump Make

Pump Serial No. or
Discharge Size

p/a

Measurement Equipment Type Make Model No. Serial No. Size Calib. Date

2. Measurements:

rEAtr 2 $ as0f



E. NARRATTVE/REMARKS/COMMENTS

3t-. of!al-" A FL,ua,n*Jttu

Sor,ucz- Hors< Creo\. ah:lo d.l ,u Cr<"L
J

{ea

Ttbn /orrnk U-at ic {-rn 2.r,t ln-.tn Noky C{s 15, 2o -"9 C^.41{- = O,otcA

o.3

Have conditions of permit approval been met? -6rt no

MIUFIOFILMED
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F. FLOW CALCUI.ATIONS

Measured Method:

Ru"oo*o o'o2&

G. VOLUME CALCULATIONS
'1. Volume Calculations for lrrigation:

Additional Computation Sheets Attached

V.n = (Acres lrrigated) x (lrrigation Requirement) =
Vo.^.= [Diversion Rate (cfs)] x (Days in lrrigation Season) x 1.9g3S =
V = Smaller of V.". and Vo.". =

2. Volume Calculations for Other Uses:

(" 0.3 o{-z
clQ

H. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use

Sb*rJ-

I. AUTHENTICATION

Field Examiner's Name

Reviewer

Period ol Use Rate of Diversion
Q (cls)

AnnualVolume
V (afa)From

t/,
to

It-/gt O^o cfr 6? .f.

Totals: 6 6c & o,?J^

2. Recommended Amendments

/Cnange P.D. as reflected above

,,/Change P.U. as reflected above

None

Other

,{r(rooil. on"4-/*,

Add P.D. as reflected above

Add P.U. as reflected above

Date

MICHOFIL]VIED

MAR 2 $] ?00n
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Memorandum
FROM:Keith C. Wilson

TO: File22-07749

RE: On site inspection of Permit 22'07749

October 31, 2000

According to Mr. & Mrs. Hill after high water there is no Horse Creek, only the springs tributary to Horse
Creek. They contend that they have maintained the drainage (Photos #1 - #6) as a "Ditch" from their
place of use up to the spring area (Photo #4) for the past 20 years. Their maintenance of the "Ditch"
included removal of branches from the "Ditch", shoveling out silt, and taking a tractor and running one of
the wheels (or tracks) up the "Ditch" as far as they could to maintain flow. Maintenance also included the
removal of Beaver ponds up above the spring area.

I was accompanied by Mr. Hill during the on site inspection of Permit 22-07749. The following is based
on what I was shown by Mr. Hill:

1. Photo #1 - Developed Place of use, Pond, and "Ditch" [View up-stream]
2. Photo #2 - Drainage "Ditch" used to deliver water to pond [View up-stream from "Pond"]
3. Photo #3 - Drainage "Ditch" used to deliver water [View up-stream above "Pond"]
4. Photo #4 - Point of Diversion (Spring area) tributary to Horse Creek
5. Photo #5 - View from Spring Area looking down-stream
6. Photo #6 - Down-stream view of Drainage "Ditch" just below old homestead.

The "Ditch" appears to be the natural channel of Horse Creek. I observed no evidence of development
that would indicate that the natural channel of Horse Creek could or would be classed as a "Ditch".
Therefore: Photo #1 shows the Point of Diversion & the Place of Use ("Pond").

SW lz+NE Y4NEY4 Sec 16, T07N, R45E.
Photos #1 - #6 the Drainage "Ditch" is actually the natural channel of "Horse Creek"

tributary to "Dry Creek". Thus the Source is actually "Horse Creek"
Photo #4 - Spring area NETaNEy4SWy4 Sec 10, T07N, R45E, is not the Point of Diversion

I informed Mr. & Mrs. Hillthat the problem that they had with the permit was that the "Ditch" did not
appear to be a "Ditch", but appeared to be the natural channel of Horse Creek. I also told them that
according to the U.S.G.S. Map I could only call the source "Horse Creek". I informed them that an
amendment to Permit 22-07749 would be required to correctly identify the Point of Diversion and Source
(Later I determined that the place of use was also incorrectly identified on Permit 22-07749.)

As to their maintenance of the natural channel of Horse Creek as a "Ditch", I informed Mr. & Mrs. Hill,
that that would require a legal decision as to whether Horse Creek could be classed as a "Ditch".

At the time of the field inspection no water was flowing onto Mr. & Mrs. Hill's property. However, water
was flowing, in excess of 0.02 cfs, from the spring area forming Horse Creek.

C. Wilson MICROFII.MED

,:,r 1.. r .

Senior Resource Agent
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22-07749
Photo Page 2 of 3
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View of Drainage Downstream
Near Homestead

(N'!/zSW'!/c Sec 10, T07N, R45E)

22',07749
Photo Page 3 of 3
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View Downstream
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March 22, L994

JERELYN
POBOX
TETON]A

HT LL
B1
rD 83452

PROOF ACKNOWLEDGEMENT LETTER

RE: PERMIT NO. 22-07749

Dear Pernit Holder:

,The department acknowledges receipt of the proof ofbeneficial use form submitted for the lbove refelenced permit.
Enclosed is an order reinstating your perrnit since the proof ofBeneficial use form was submitted after the proof due date.
Please note that your priority has been advanced to September 24,L988. The next step in the process of deveroping a waler rightis for the departnent to conduct a field examination to deteimine
and confirm Lhe use being made of the water.

- rf you have questions concerning this mat,ter, prease feelfree to contact the EASTERN Regional office in rdaha Farls, at
( 208 )525-.716L.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Enclosure

c: IDWR - Region
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WARNING

CANCELLED OR LAPSED

' Thls pernlt has been offlclally CAI{CELLED or LAPSED.

Nlnety days foLlovrlng the date of offlclal actlon thls f,lle r,rill be DESTROYED.



March 7, L994

JERELYN HILL
P0BOx81
TETONIA ID 83452

RE: Pernit No. 22-07749

Dear Permit Holder:
LAPSE NOTICE

You are hereby notified that under the provisions of Section 42-2t$a of the
Idaho Code, the above referenced permit has lapsed. The departnent provided the
proper forms to you in our proof due notice dated December 3Lr 1993. No further
construction or additional developnent is authorized under this permit unless it
is reinstated.

The permit can only be reinstated if you submit an acceptable Proof of
Beneficial Use or an acceptable Request for Extension of Time showing reasonable
cause for the delay. Either the completed Proof of Beneficial Use Submittal
including the examination fee, or a completed field examination report; or the
extension request form together vith the $15 fee, must be received by thls
department vithin sixty (60) days of the date of mailing of this lapse notice or
the permit vill no longer be of any force or effect.

A proof of beneficial use form and a request for extension of time form are
again enclosed for your use. Please note that only one extension of time can be
granted, unless the project has not been completed because of lack of a neeessary
approval by a governmental agency or by litigatlon vhich brings title to the
vater in question.

Sincerely,

L. GLEN SAXTON, Chief
Vater Alloeation Bureau

$$s,$ffif$tr#l$

Enelosures
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February 7, t994

Jerelyn H

P.O. Box
Tetonia,

RE: Permit No. 22-07749

Dear Pernit Holder:

Returned is the proof of beneficial use you subnitted in
connection with the above referenced perrnit. Unfortunately, it is
unaccept,able as filed.

The Department has determined, from pertinent sections of the
Idaho Code, that t,he permit holder nust meet two requirements in
order to be exempt from the license exam fee. They are:

L. The water right must use
source.

a groundwater (well)

2. The rate of diversion must be .04 cfs or 4.0 AF or
less.

As you can see, you do not meet requirement +L since you use
an unnamed stream (surface) for your source. Therefore, a Iicense
examination fee of $50.00 applies to the permit. I have enclosed
a copy of the Instructions for the Proof of Beneficial Use for your
convenience.

Please return the original proof form along with the Iicense
exam fee by the proof due date of Ivlarch L, L994.

If you have any questions or if I can be of any further
assistance, please feel to contact me.

Since re ly,

JUI,IE I,. YARBROUGH
Senior Secretary

i11
8L
rD 83452

$;,9: :.r*ifgffi{;i3Enclosure
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JERELYN HILL
PO BOX 81_

TETONIA ID 83452

RE: PERMIT NO 22-077 49

Dear Permit Holder:

One of the conditions of
permit was that proof of
be subnitted to this off
( See last page of your a
extension request. ) Enc
the Iicense examination
report prepared by a cer
to submit the required p

ap
th

ice
ppr
los
fee
rif
roo

notice. Within sixt
noti ce , t.he pe rmi t w

S INCERELY,

JULIE L. YARBROUGH
Senior Secretary

PROOF DUE NOTICE

proval of the above reference
e extent of your beneficial u
on or before March L, L994.

oved permit or your last appr
ed is a form which when accom
or a complete field examinat

December 3L, L993

d water
se must

oved
anied by
on

p
I

ied water right examiner may be used
f.

If you have not fully completed your project, and you or a pre-
vious owner of this pernit have not received a prior extension of
tine, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency

bring title to the water inor by
quest,

tit,igation which might
ion, more than one extension of time can be granted. An

extension of time request forn is enclosed for your convenience.

sither an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse

y (60) days of the nailing of the lapse
ilI no longer be of any force nor effect.

ED ft4AILCIERT'Ff
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,l
State of Iaaho
DBPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

\
\

CECIL D. ANDRUS
C,OW:RNOR

R. KEI'T'II IIIGG IFiSON
DIRI'''TOR

January 27, 1993

JERELYN HILL
PO BOX 81
TETONIA ID 83452

PERMIT APPROVAI, NOTICE

RE: PERMIT NO. 22-077 49

Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We

direct your attention to the conditions of approval on the final
page.

Enclosed is a form entitted rrlnstructions for Proof of
Beneficial Userr. Please read the instructions carefully since
you must take further action to develop this perrnit. AIso
enclosed is a form entitled rrProof of Benef icial Userr. rf your
project is already conpleted you should conplete and subrnit this
form immediately.

Sincerely,

BRENDA L. MILLER
Water Resource Agent

BLM: cz

Enclosures
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TO:

FRoltt

DATE:

MEMORANDUM

Application 22-07749

Brenda I{i7Ler

November 20, 1-992

Point of Diversion CorrectionRE

The point of diversion listed on the appTication differs from
that Tisted on the encTosed map. The fiTe is being returned to
the region for correction and if necessary, re-advertisment.

//rr.,(F, l- tt^71

&$fflorunplR-?Hm
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2L-Aug-L992

JERELYN HTLL
PO BOX 81
TETONIA ID 83452

RE: Application No. 22-07749

Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your
water right permit. This office is currently in the process of
advertising the application in the Teton Valley News on August 8
& 27, L992. The advertisement will be published for two
consecutive weeks, and a period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. ff the protest is not resolved voluntarily,
this Departrnent will conduct a conference and/or hearing on the
matter.

ff the application is not protested, it will be forwarded to our
State Office in about five weeks. State Office Personnel will
conduct a complete review prior to final processing of the
application and will notify you of the oulcorne of {nis review.
When a pernit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

Idw. J ilD*
Water Right

$,''fft''r"r;i!,i;i,l,',1ffi

FEB I 7 pg3
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bTATE OF TDAHO
DEPARTMENT OF WATER RESOURCES

Eastern Region
150 Shoup Ave., Suite L5

Idaho FaIIs, fdaho 83402
(208) 525-7L6r

AUGUST L2, L992

TETON VALLEY NEWS
P.O. BOX 509
DRIGGS, ID 83422

Gentlemen:

Enclosed you wiII find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us inrnediately.

An affidavit of publication must be submitted to the Department along
with the publication biIl. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before SEPTEMBER 7, L992.

Yours truly,

Rita Bodell
Secretary

Encl.

,;-13ffiEnffiii:
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NOTICE OF APPIJTCATION FOR WATER RIGHT

The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

{f?!ejrfii 1,. l:
ffi
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22-077 49

HILL, JERELYN
PO BOX 81
TETONIA, ID 83452

Source: SPRING

Diversion Pt: s!{Nw

Use: STOCKWATER
Total Diversion:

Date Filed: 91L911988

In: TETON County
TOTN R45E S16 SWNE

Tributary: HORSE CREEK

Sec 10 T O7N R 458 in TETON County.

(
(
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1a
The permit(s) will be subject to aII prior water rights. Protests

must be filed with the Director, Dept. of Water Resources, Eastern

Region, 150 Shoup Avenue, Suite L5, Idaho Falls, Idaho 83402 on or before

SEPTEMBER 7, L992.

R. KEITH HIGGINSON, Director
Published: 8127lLee2 & 9/ 31L992
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