
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. lnstructions are on the back of this page
Incomplete forms with be retumed

qt s{

Expiration Date ofNotification Period: October l.2048

6. Is this a Renewal of Request for Notification ( )YES (x)No

The Bank of Commerce
By: Western Agent

7. Signature(s) (and title ifapplicable): By
Ryan

President- Manager

HECEIVED
NOv | 3 2018

Notice of security Interest in a water RightDuo'n'31!31yfi!'dResourcss

dld ,,e
Water N

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the propefty and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim

3. Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Western AgCredit
I 0980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4. Name of Water Right Owner/Claimant(s)

MONTY FUNK and CAROLENE FIINK

5
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INSTRUCTIONS

This for has been prepared to assist porsons having a security interest in a water right to request notification from the Department of Water

Resources gDWR) regarding uny 
"hung. 

in ownership of the water rights or of any proposed or final action to amend, transfer or

otherwise modiff the water is provided in Section 42-248(6),Idaho Code. The filing of a request for notification is a voluntary action by

the holder ofthe security interest and is not required by law'

l. please enter the water right or adjudication claim number(s) at Item 1. Ifyou believe there are water rights for the property but the

numbers are unknown, y:ou may wish to contact IDWR for assistance in identif,ing the water rights for the propeffy in question. If
claims for the rights are required, and have not been filed, IDWR will so advise you.

2. The information described atltem2 is required, siqce IDWR can not process the request without documentation of a security interest.

Common types of documentation are shown.

3. The name, mailing address, and telephone number ofthe person or company desiring notification is entered at Item 3'

4. At Item 4, please provide the name of the owner/claimant of the water right(s) listed.

5. At Item 5, please enter expiration date ofthe security interest or other date defining the end ofthe period for which notification is

requested. The notification period can be renewecl by completing a new form with the appropriate fees as shown below. If the

seiurity interest is terminate'd prior to the expiration date requested, the holder must notif IDWR within 60 days of termination.

6. At Item 6, please indicate ifthis is a renewal ofa prior notice'

j. The person(s) desiring notification must sign the form in the space(s) provided at Item 7. For corporations or other organizations, the

person signing must bie an offrcer ofthe corporation or otherwise have authority to sign for the organization and must include their

title with the signature.

g. Include the appropriate filing fee. There is a fee of $25.00 per water right or adjudication claim. Renewals, if necessary, are also

$25.00 per water right or adjudication claim.

g. When complete you should retain a copy and return the completed original form to the IDWR office nearest you:

IDWR Western Region
2735 Airport Way
Boise, ID 83705-5082
(208) 334-2190

IDWR Southern Region
l34l Fillmore Streetn Suite 200

Twin Falls, ID 83301-3380
(208) 736-3033

IDWR Northern Region
1910 Northwest Blvd., Suite 210

Coeur d'Alene, ID 83814-2615
(208)769-14s0

IDWR Eastern Region
900 N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718
(208) s2s-7161



Recording Requestcd bY:

WHEN RECORDED MAIL TO:

The Bank of Cotnmcrcc
1730 West Broadway
P.O. Box 1887

Idaho Falls, ldaho 81403
01218
DAHO

Reco
M No.
ERICAN

of Paoes: 10
TITLE- BLACKFO
Fee: $45.00

fl(.o,lb0/7

REAL ESTATE MORTGAGE

THIS MORTGAGE is nade this 3rrl ttay of Oclobsr, 2018. bctwccn MONTY M' FUNK' u marrled man'

subJect to thc communlty lntcrcsl of !11 snousl on Ccptcmbcr 18,2009 antl Scptcmber l' 2010' dalcs ol

acquiring tlttc and cniroisNg FUNK. hcrcinafter caltcd "Mortgagor"' and Thc lltnk of Commercc

trereinanJi called 
.,Mortgugrr;;, tloting its principal place of busincss in ldaho Falls' ldaho'

wTTNESSETH: 'l'hat Mortgagor IRREVOCABLY CRAN'rS, BARCAINS, SELLS' CONVEYS AND ASSIGNS

unro Mortgagee together rvith right o[ cntry onO po*uition tlre follorving described rcal property situated in the

iorn,y of-ni-ngltut, State of ldaho, dcscribcd in Exhibil "4ll'

TOGETHER WITH: all buildings, structurcs, equipmcnr, fixrurcs.(including lrccs, vincs and shrubs) and

improvemcnts of cvcry kind and deiription no,n o, i-*Jun.r .onrtrr.ted'or placed lhcrcon; all standing timber and

timber ro be cur locoted thereon; all existing nna rutrrr 
"orcr 

righls, however evidenced' inclurling irrigation and

rvatering cquipmcnr and sysiems,'ditchcs, latirals, .onOuitt, utO ri-ghrs-of-way used lo convqy such waler or to drain

rhc above-dcscribcd properry, all of rvhich rights are hereby nraic appurlenant to the propeny, and all pumping

plants, electrical g.nerutorS, iuinO mactrincs, aricl fencing and sforage-ronit'.1ow or hcreaflcr used in conncction rvith

rhe properry, atl of rvhich ;;r ;;;;by d.;larcd ro.be nffi;t;-.ii;-illing and future grazing rights' lcases' permits and

licenses: all oil, gas, and mineral lcascs, pcrntits.;J;;gittt uscd wjt'ir the.property; allre1cmc111-hereditaments'

easements, righrs-of.rvay and appurrcnanccs to the.prop.il; unO all riglrr' title' and intcresl at any lime of Mortgagor

(or any of irs bailccs, og"no, ii inorumcrltalilies), ;'h;ilit; ;o* cxiiring or hereaflcr arising or acquired' rvhether

direci or indirccr, whcthcr owned lcgally, of rccord, c'q-uii.ffy "t 
bcncfictially, rvhether constitutinB real or personal

property (or subjcct ,o *yl,f,.i.f,iiuirrizationO, *itrf,tr'trtalcd or authorized under existing or future laws or

regulations, and however'urllng in, inrfudingrvifllout limltation' the water' water rights and other assets and ilents

described berorv in subparagraphs (a) rhrough (h);;hil-;ilii'coltccriueiy be ca[ed "watcr Asscts" (hereaflcr

colle*ively rcl'crrcd ,o ur'ri"-Ii*pcrry"1.-n.fcien.lr-io "w.toc'and'iWater Righls" are used herein in thc

broadest and most cornprehensiv. ,.nr. of inc fenn(s). The lerm "Watc.r" includes \vatcr lighls ond right tp waler or

wharever righrs to nloncy, proceeds, propc(y or oth;; utn.nit ott cxchangcd or received for or on account of any

Walcr Asscrs o, uny ,onr.ivation or otlicr nonuse ;i ;;i;," inclurling rvh-atever rights are achicvcd by depositing

one,s sharcs of any Warcr Assets in any willcr b.J 
";t;ilh 

;ny ,r,rl, authority, or any olhcr rvatcr reallocation

rights:

a.Allrvalcr(includinganyrvalcrinvcntoryinsloragc),rvatcrriglrtsandentitlcmcnls,othcrrightslowater
and ot'er righrs ro ,".oiur'**rii o, .*0t., rlghts of e'very f,inlii nntuto *'f,otuotutt including (i) tlre groundyater on'

Spiu:c Abovc'l'his l.inc For lltr:ordcr's Usc

Loan Number; 600123385 I

[:omr 1355
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800.460.5657s
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Recording Rcquested bY:

WHEN RECORDED MAIL TO:

The Bank of Cotntncrce
1730 West BroadwaY

P.O. Box 1887

ldaho Falls, ldaho 83403

y't+.b(lrblt
Sptcc n bovc 'l'his t-inc l;or llscordcr's Usc

Loan Number: 600123385 I

REAL ESTATE MORTGAGE

THIS MORTGAGE is nrade this 3rd tlay of Octobcr, 2018' bctwcen MONTY M' FUNK' a married man'

subject lo lhc community intercst of his spousc on Seplenrbcr 18, 2009 and Septcmber l' 2010' datcs of

".quiring 
titte antl CAi{OLENE fUNK, hercinafter iallcd "Mortgagor", atrd Thc Bank of Commerce

trereinaRJ, called,'Morlgagee", having its principal place olbusincss in ldaho Falls, Idaho'

wtTNESSET|j: 'l-har Mortgagor IRREVOCABLY CRAN'rS, BARCAINS, SELLS, CONVEYS AND ASSICNS

unto Mongagec togethe^uiil iigtrr of cntry and possession t5e lollorving tlescribed real propeny situated in the

County ol Blngham, Slate of ldaho, dcscribcd in Exhibit "A"'

TOGETHER WITH: all buildings, slructures' cquipmcnt, fixtures (including trccs' vines and shrubs) and

improvements olevcry kind and Oeiriprion now or lrercaflcr conslrucled or placed thereon; all standing timber and

i;;;;, i; be cur locaied tSereon: all exisring and lurure warcr righrs, however evidenccd, including irrigation and

watering cquipmcnt and systems,'ditchcs, latlrnls, condui[s, arrrl t'rg,lrts'of"rvoy uscd lo conYoy such watcr or to drain

the above-describcd properry, uit of rvhich rights are hereby mndc appurlenant lo the propeny. and all pumping

plants, electrical gencrarors, ivind machincs, ai<l fencing ancl sloragc.tanks,.lol or hereafter used in connection rvith

the property, all of rvhich aie hereby declarcd to.be fixtires; all exiiting and luture grazing rights' leases' permits and

licenses; all oil, gas, and mineral lcases, pcrnrits and rigtrts usecl wiilr the.property; all tenements' hereditantents'

easemenls, rights-ol.way and appurtcnalrccs to rhe prop.fo; and all right, title, and inlerest at any lime of Mortgagor

(or any of irs bailccs, ugrntr, l, instrurncntalities), tu'trettret norv existing or hereafter arising or acquired, rvhether

direct or indircct, *hctr,crowned lcgally, olrccoid, equitably or bcncficially' rvhether constituting real or personal

property (or subjcct to any other chiracteriz-ations), whether-crcatcd or authorized under existing or future laws or

regulations, and however'arising in, including rvitliout limitation, the water, water righls ond other assets and items

described below in ,rupurugrulh, (a) thro;gh (h) rvhich shall collcctively be called "Walcr Asscls" (hereafler

collectively rcl'cned to as fte ;'Propcrty"l. hcfcrences to "Watcr" and 'iWater Rights" are used herein in the

broadest and nrosr comprehensive sense of the lenll(s). The lernl "Wnter" includes walcr rights and right lo waler or

Nhatever rights to nlon"y, pro.rrds, propcrfy or Other benefifs are excltanged or received lor or on account of any

Water Asscts o, ony .onr.rvation or otller nonusc of water, including rvliatever rights are achievcd by depositing

one,s shares ol'any water Assels in any watcr uant< or ruiih any rviircr authority' or any othcr walcr reallocalion

rip hts:

a. All rvatcr (including any wrlcr invcntory in storagc), \valer righls and entitlerncnts' othcr rights to water

and orher riglrrs ro rcccive rvatei oriuot., righrs ofevery kindii nnrurc \vllatsoever including (i) the groundrvatcr on'

l:oml 1355
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under, pumped flrom or otherwise available to lhe Property, whcther as the result of groundwater rights, contractual

righfs or otherwise, (ii) Mortgagor's right to remove and extracl any such groundwater including any permils, righls

oili6ns.r granted by any governmental authority or agcncy or any rights granted or crcated by any use, easements'

covenant, agreement or conttact with any person or entiry, (iii) any rights to which the Properry is entitled with

respect to t,irfu.. water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether

or nor pursuant to permit or other govemmenial authorization, or the righl to store any such water, (iv) any water'

water right, water nllocation, distribution right, delivcry righl, water storage righl, or other water-related entitlemenl

appurten'ant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of

any district, agency, or otirir governtnenlal entity or within the boundaries of any private water company, mulual

water company, or other non'govemmental entily;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entjty'

together with any and all rights from iny entity or other person lo acquire, receive, exchangc, sell, lense, or olherwise

tra"nsfer any water or other ivater Asseti, to slore, deposit or othenvise creale water credils in a water bank or similar

or other anangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset;

c, AII licenses, permits, approvals, contracls decrees, rights and interest to acquire or appropriate any water

or other Water Assets, water bank or other credits evidencing any right lo water or other Water Assets, to store,

carry, transpqrt or deliver water or other Water Assets, t0 sell, lease, exchange, or otheMise transfer any water or

other Watei Asset, or to change the poill for diversion of water, the location of any waler or Water Asset, the place

of use of any water or WAte I Asset, or the purpose of t[e use of any water or Wgter Asset;

d. AII rights,claims,causesofaction,judgments,awards,andotherjudicial,arbiteroradministrativerelief
in any rvay relating to any water or Water Asset;

e. All storage and treatmenf rights lor any water or any other Water Asset, whether on or olf the PropertY

or other properry of Mortgagor, togethei with all itorage tanks, and other equipment used or usable in connection

with such siorage and uni iut.. f,ank deposit credits, deposil acaounts or other rights arising on account of the

stomge or nonuse of any water or any water or any other Water Asset;

f, All rights to transport, carry, allocale or olherwise deliver water or other Water Assets by any means

wherever located;

g. All guaranties, warranties, marketing, management orservice contracts, indemnity agreements' and waler

righr agrlement!, other water relared conlracti and lirer reallocation rights, all insurance policies regarding or

relating to any Water Asset;

h, All rents, issues, profits, proceeds and other accounts, instruments, chnttel paper, contract rights, general

intangibte;,!;p;;;i;t;rri,'and oilie, rights ro payment arising fronr or on account of any use, nonuse' sale, lease,

transfer or other disposition olany Water Asset'

Absolute Assignment of All Revenue From Water Assers - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any rttloputt from watering plants on the ProPerty or other

ordinarf u-se on the properry), nonuse, sale, iease, transler or disposition of any kind of any water or any other Water

err., ,uUjaa, to a lien in favor of Mortgagee, That assignment shall be perfected automatically without appointment

oiu-r*rl".r or Mortgagee becoming u-rn'orrgug.. in pJssession and Morlgagee shall have the right, belore or after

rhe occurrenca of an/Oifautt or event of default, to notiry any account de,btor to pay all amounts owing with respect

lo those proceeds, rents, issues and profits directly to tvtortgagee. Except as otherwise agreed in writing by

Mortgagee, Mortgagee ruy uppty any such collection (and any rents, issues, proflrts and proceeds) to any

indeb-ie;ness orued to Mortgagee in any order, priority or manner desired by Mongagee'

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers' conveys and sets over lo

Mortgagee all the rents, royalties, issues, profils, revenue, income and other bcncfils ofthe property arising from the

use or enjoyment of all oi any portion ihereof or frorn any lcase, mitteral lease, or agreelnent pertaining thereto

Fonn 1355
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(collecrively the ,'Renls")l SUBJECT, HOWEVER, to the right, porver and authority given to and confened upon

Mongagor by ParagraPh 8.3 hereof'

PERSONAL pRopERTy sEcuRlTy AGREEMENT: All oi rlrc Properry rvill be considcred to the fullest

extent of the larv 1o bc rcal property lor purposes of this Mortgage. 'Io.lhe extent that any of thc Property, (including

rvilhour limitarion any waier hrrrtr oi fiitures), is deemed-ti constitulc, is adjudicated to trc, or declared lo be

personal property, rtris trlortlage shall also be dccmed to be a sccurlly agrcemcnt' Moflgagor does hereby creatc and

granr ro Moflgagee a sccurit! iilerest in all such personal proqgrty dcscribe<i lterein; and lirrthcr, grants lo Mortgagee

all of r5e rights and rcmedies of a secured parry under tlre'Unifornr Cotnmercial Code and other applicable state law'

rvhich rights are cuntulative,

FIXTURE FILINC: This Mortgage shall also be deemed to be a fixture filing under the Uniform commercial

Code and is to be rccorded in lhe county rcal cstnte records'

FOR THE PURPOSE OF SDCURING; (l) payment ot thc indebtedness or obligations evidenced by the

following promissory note(s) and/or guarantics cxecui.d by Morrgagor and/or othprs 10 the Mortgagee at the tirncs'

in the manner and with inteiert as thcicin sct lbrth (notes may co,ttlin vnriablc or adjuslublc ralc provisions):

[X] a Pronrissory Nole or a Supplemcnt to Mastcr Loan Agrcetncnr <lated as of october 3,2018, in the stated

principal amount of $l 3'063'000.00.

(2) The paynrent o[ such additionol lonns or advances, including advances under a revolving line ol credit, tvith

interesr thereon, as hcrcafter may be rnadc to Mortgagor, or MJrtgagor's successors or assigns, and/or to parties

whose obligarion fufongugo, i, guu*,,r..ing, cviaeicla ty o ptoiniitoty l1it or otherwisc and any obligations

evidenced by any guaranties executed by Mortgagor in lavor otlUorrgagee; PROVIDED l{OWEVER' THAT' such

addirional loans advancer-gr.tr,ty ouiigario; inott u. secured by this Morlgage only il thc.promissory nole'

guaranry, or othcr documenievidencing sirch loans or advanccs shall rccitc that it is to be securcd by this Mongage;

(3) thc payment olany substitute notesirenervalr, r.urorri.urions, and cxtensions olall indebtcdness sccured by this

Mortgage; (4) the pcrlormance of evcry obligation und-ugrrelntnt of Mortgagor rvhethcr containcd or incorporated

by referencc in this Morrgage, or conlained in any loan 
-documcnt 

or guaranty executed by Mortgagor in favor ol

Mongagee, rvirh rcspecr ro any loan, advance,.or g;;;it securcd by-rhis Mortgage; and (5) the payment olall

sums cxpendcd or advanced Uy Vortgagcc undcr.6r pursuanf .to.thc 
terrm of this Mortgage' logether wilh interest

rhereon as herein proviac4. ito.oitinuing vali6iry and prioriry.of.this \4ortgage as security.lol lulure loans'

advances, or graranties slull not be impaircd-by ttr. iurr that at ccfl;in timss hereafter there nray exist no outstanding

indebtedncss l"rom Mortgagor to Mongagcc or no cotnmitment to nlakc loans or advances'

A.ToPRoTECTTHESECURITYoFTHIsMORTG^GE,MORTGAGORAGREES:

l, 'l'o use 1oan procccds solcly lbr the purposss sct lorth in the loan applicalion(s) or agreemenls'

Z. .l'o 
keep rhe propeny in good condilion, rvorking order and repair; carc for,.the Property in

accordance rvith s(und^rds or good trurt ariory nnd io kccp nll trees, vincs and crops on said land

propcrly culrivated, irrignted, rrni}r.J, rp*ycd, an4 fumigated; not to renovc, destroy or suffer

thc rsmoval or desrrucrion o; uny'luiioing, i'rnrr, cnnal, well or other improvcmcnts or fixturcs

thcreon; not to rernovc, rcplace or;ilr,y horticultural or viticultural trcc, vinc or shrub planled

, thergon without thc prior rvriilen consenr of Mortgagee, sxcept in thc ordinary.course,olbusinessi

ro complete or rcstore prornprly uJ in gooa anrt ivoikmanlike ntanner any building rvhich may be

consrructed, danraged o1. dcstroycJ itr.i.on; ro cornply rvith all larvs, covcnanls and restriclions

affecting the propcrty; no, ,o .omiii or pu*i, wastc tirereof'; not to comlnil, srtffer or permit any

acr upon the properly in violation of larv;'to do all othcr acts which I'rorn thc character or use olths

lroperti tuv L,,""'*o"nutv.n""'u'v' {i.'o:':n::l.ylT'::::l:..1:':11,.:'l:ffi:t'"s 
rhe seneral;

lo observe ano pertorln all outlgd'lvlr) er rYrvrrEo6vr eilvvr {'|rJ

3. -l-o provide, mainlain ond <iclivcr to Mortgagec fire and.allother types of insurance of the type and

in arnounts as Mortgagcc n1ny r.quirr, tuirt"t*r pnynt te clauses iolely in favor of Mortgagee' ln

Fonn I 355
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4.

5

6,

the event of loss, the insurance proceeds, or any Part thereof, may be applied by Morlgagee, at ils

option, to the reduction of the indebledness hereby securcd or to the restoration or repair of the

properry damaged. ln thc cvent that the Morlgagor shall lail to provide satisfactory hazard

insurance, Mortgagee may procure, on Morlgagor's behalf, insurance in favor of Mortgagee alone'

lf insurance cannot be sccured by Mortgagor to provide the required coverage, such inability shall

constitute an evenl ofdefault hereunder,

To app6ar in and litigate any action or proceeding purporting to affect the security hereof, the title

lo the Property, or the rights or powers of Mortgagee; Mortgagee nlay appear in and litigate any

such action or proceedings, including any bankruptcy, partition or condemnation proceeding,

alfecting the Properfy, or Mortgagee's interesi lherein, in which event Mortgagor agrees to pay all

costs and expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all laxes and assessmenls affecting the Property, includlng all

assessments upon water company stock and all rents, assessmenls and charges lor water,

appufienant to or used in connection with the Properfy; to pay, when due, all encumbrances,

chorges, and liens, on lhe Properry or any parl thereofi which at any time BpPear to be prior or

superior hereto,

In case ofany suit to foreclose this Mongage or to collect any charge arising out olthe debt hereby

secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend to effect

or protect the lien herein, including any proceeding in bankruPtcy, or if Mortgagee retains an

attomey to advise Mortgagee in conncction with this Mortgage or any other agreement related to

the indebtedness secured by rhis Morlgage, Mortgagor agrees to pay a reasonable sum as

artorney's f,ees and all costs and legal expenses in connection with said suit, and further agrees to

pay the reasonable costs ol searching the records and abstracting or insuring the title, and such

iums, costs and expenses shall be secured hereby and shall be included in any decree o[

foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in

addition to those set forth in the loan agreement or any other wrimen agreement between Mortgagor

and Mortgagee.

Should Mortgagor fail to make any payment or lo do any acl as provided for in this Mortgage, then

Mortgagee, buiwithout obligation to do so and without notice to or demand upon Mortgagor and

withJut releasing Motlgagor from any obllgation hereof, tnay: ntake or do the same in such manner

and to such ex-ient ai eilher rnay deem necessary !0 protect the Properfy, Mortgagee being

authorized to enter upon the Property for such purposesi commence, appear in and litigate any

action or proceeding purporting to affect the security hereolor the rights or powers ofMofigagee'

including any bankruptcy proceeding affecting the Property; pay, purchase, contest' or compromise

any en.rlmbiance, charge-or lien which in the judgment of either appears to be prior or superior

heieto; and in exercising any such porvers, incur any liabiliry, expend whatevpr amounts in its

absolute discretion it may deern necessary therelore, including attorney's, accountant's, and

appraisal fees, environmental fees, and costs of sccuring evidence of title,.and all alnounts so

expended shall be obligations of Mortgagor secured by this Mortgage, Nothing conlained herein

shall prohibit Mortgagie frorn enterlng the Property, at a reasonable t!me .11d 
upon reasonable

notice to Mortgagoi, i"ithout incurring or assurning any obligations or liabilities whatsoevei, for

the sole purpose of inspecting the Property'

To pay immediately and without demand all surns expended by Mortgagee pursuanl to the

provisions hereol with interest from date of cxpenditure at the same rate as is provided lor in the

note or notes secured by this Mortgage, ln the evenl that such sums are not immediately paid, they

shall be added, along with the appropriate amount ol capital stock or participation certificates, to

the principal balancf ol the indi'btedncss secured hereby and shall accrue interest as herein set

forth. AII such sums shall be secured hereby.

Environmental Representations, Warranlies and Covenants'

1

8
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(a) Except as disclosed in rvriring to Mongagee, or except as othenvise provided in any loan

ugr.m.ni between Mortgagee and-Vtortgagoi which specifically refers to the Properfy, to the besl

kiowledge of Mortgagor a'fter due inquiry, Mortgagor hereby further represents' wananls and

covenants as follows:

(i) No poltutants, contaminanls (including oil or other petroleum products), toxic 0r

hazardous substances, or solid or hazardous wastes, as such tenns are deljned under any

federal, state or iocal Environmenral Larv, regulation or ordinance (hereinafter

"Contamlnants") have been, are being or will be generatcd, manufacture.d, produced, stored'

disposed of, discitarged, released threaiened to be releassd, or otherwise allowed to migrate or

urrup, on, under oifronr the Prgpefty in such quantities or concentrations as would violate

any federal, state or local Environrnental Law, regulalion or ordinance or as would require

Mortgagor to report such condition to any govemrnenlal authority or to undertake removal or

remedial action to clean up such contaminants;

(ii) No Contaminants arc located on, in or under any property located adjacent to the Property

in such quantities or concentrations as rvould constitute a violation ofany Environmental Law

or as w;uld require the owner of the adjacent properly to repon .such 
condition to any

governmental authority or to undenake iemoval or remedial action to clean up such

Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent proPerty or portion

thereof, has been or'ir propo*d'to be lisled under the Comprehensive Environmental

Response,Compensation.undt-iuuilityAct(42U,S'C.Section960l,etseq'),orany
onuiogori srut. iu*, tutongugot shall lmmediitely notiff Mortgagee if Mortgagor acquires

any iiformation ,oncerninitiie listing or proposed listing of the Property or any adjacent

pr6prrty and shall prouiO."tulougug..-*ith any documents in Mortgagor's possession relative

thereto;

(iv) No hazardous wastes, as defined under thc Federal Resource conservalion and Recovery

Act (42 U.S'C. Secrion 6.got, et seq,), or any analogols state law.(..Hazardous Wastes''),

have'been, are being or wil! be stored or treated in surface impoundm€nts or other structures

or lacilities torutro on th. Prop.ny that are partially or enlirely belorv the ground surface;

(v) No litigation, investigation, administrative "Action") has previously been brought, is now

prnAing, oi to if,, ilesi knowtedge of Morlgagor threatened against or anticipated by

Morlgagor, with respect to Mortgagor,s ur. 6r-runagement of Hazardous Materials or

Flazardous Wastes of ine rnuitonttitniut condition ol thJ Properry, inclu-ding any underlying

groundwater. upon learning thcreof,.Mortgagor shall immediately noliff Mortgagee of any

such Action or trrreaien.o iction and ptoulo. Mortgagee with copies of all documentation

relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except

domestic *ut* nu.ffi, ,uptic tanks, pinds, pits iriny ottr.r storage-tanks ("Tanks") (rvhether

currently in use or autnaineO) o* o, *rru iocuted on or under the Propefiy and no Tanks are

or were serving the Properry iescribed herein. With respect to any Tanks disclosed in writing

to Mortgagee, f,nong;g; riJi ."tpf' with all federal, state and local laws, regulations and

cirdinances unO oni'-i.quit.rrntt oi city or counry fire departments, applicable to. the-

maintenance and use oi'.utft ianls, inctuAing, without limitaiion, Tille 40 of the Code of

Fcderal Regulations Part I l2'

(b) Nothing herein shall be deemcd to prohibit.Mortgagor from (i) using, handling or storing

hazardous materials o, ,rui*n.rr, as defined under an! fidsral, stale or local law, regulation or

ordinance (,,Hazardous ftlui.riufr"l or (ii) storing o. ireating non-hazardous wastes, so long as
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such activities are carried out (a) in a good and husbandlike manner in the ordinary course ol
business, and (b) in conrpliance with all applicable environntental laws, regulalions, permits,

orders or other requiremenls.

(c) ln the event that Mortgagor is in breach olany of its representations, warranties or covenants

as set forth above, Morlgagor, at its sole expense, shall take all action required, including

environmental cleanup of me Property, to comply with the representations, wananties and

covenants herein or applicable legal requirements and, in any event, shall take all action deemed

necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the

obligation, io ad'vise appropriate governmental authorities of any environmental condition on or

afecting the Property that constitutes or may constitute a breach of Mortgagor's obligations

hereunder,

(d) Mortgagor and irs successors and assigns shall indemnis, defend, protecl' and hold harmless

lutortgugei, itr directors, officers, emptoyees, agents, shareholders, successors and assigns and

their ortcers, employees or agents, ftom and against any and all claims, suits, damages, Iiens,

loSseS, liabilities, interest, judgments, resPonse and cleanup costs, demands, actions, causes of

action, injuries, administratlve proceedings and orders, consenl agreements and orders, pcnalties,

costs and expenses (including any fees and expenses incuned in enlorcing this indemnity, any out-

of-pocket litigation costs and the reasonable fees and expenses ofcounsel) ofany kind whatsoever

1,'ilaims") piid, incuned or suflered by, or asserted against Mortgagee, including but not limited

io Clairns aiising out of loss of life, injury to persons, trespass or damages to or contamination of
properry or nat;ral resources, or injury to business, in connection with or arising out of the

activitiis of Mortgagor on the Propcrty, Mortgagor's predecessors in interest, third parties wlto

have been invited, permitted or trespassed on the Property, or Parties in a-contrac(ual relationship

with Mortgagor, or'any olthem, or which directly or indirectly arise out of or resuh from or in any

*uy .onni.Gd with t-he Properfy, whether or not caused by Mortgagor or within the control of

Mortgagor, including without limitation: (i) the presence, use, gen€ration, lreatment, storage,

Aisposd release, threatened release, or discharge olany Hazardous Material or Conlaminant at or

from the property and/or the cleanup of I'lazardous Malerials or Contaminants within, on or under

the propenyl (ii) Mortgagor's breach of any of the representations,.warranties and covenants

containid ir"riin; and- liii; Vtortgagor's violatlon or alleged violation of any applicable

Environmental Law, regulation or ordinance'

(e) Mortgagor's representations, wananties, covenants and indemnities contained herein shall

iuiuive thi iccurrence of any event whatsoever, including without limitation the payofi ol any

promissory note(s) secured hereby, the releasc or foreclosure of this Mortgage, the acceptance by

iVtortgug.i ofa deed in Iieu olfloreclosure, or any transfer or abandonment ofthe Properry'

(f) The term .'Environntcnlal Law" shall mean any federal, state or local law, statute, ordinance,

oi regulation, now in ellect or hereinafter enacted, pertaining to health, industrial hygiene, or the

envir6nmental conditions on, under or about the Property, including but not limited to enactments

rcquiring the removal or containment olasbe stos-conraining materials in private buildings,

(g) Mortgagor shall permit, or cause any lenant of Mortgagor to permit, M.ortgagee or its agents,

or'inaepunOlnt conrractors io unttt and inspect the Properry at.any reasonable time for purposes of

determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of

any l-lazard-ous Vateilati or Hazardous Wastes on, under or about the Properry, (ii) the existence'

location, nature, magnitude and spread Of any Hazardous Materials or Hazardous Waste that has

been spilled, diiposeA of, dischargcd or releised on, under or about the Property, or (iii) whether

or not Mongagor and any tenaniof Mortgagor is in compliance with applicable Environmental

Uu*. lf Vfittlagot or iis tenants fail to comply fully with the terrns ol this subdivision (g),

Mortgagee ma/o6tain affirmative injunctive relief to compel such compliance'
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10, Crazing Rights. lf any portion of the Property described in this Mortgage is used by Morlgagor as

the basis for oUtaining graring permits or'orher grazingrights issued by any governmental agency,

including without timitarions ttre Foresl Service, U.S. Depannrent of Agriculture or-thc Bureau of

Land Management, u,s, Department ol lnterior, Mortgagor covenants and agrees as lollows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced

or limitcd in any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a req.uirem.ent of exercise o[said grazing

permits oioit.,r1- righis and will compiy with all iarvs, rules and rcgulations applicable theretoi

(c) Mortgagor will take such timcly action as may be required lo cause the renewal or reissuance

of said grazing p.""1;"; other ri;hts from time to tinre as they expire during the term thereof'

Mongagor agr".Js anO acknorvledgds that the lailurp to renew or cause lhe reissuance of any said

permits-lbr iny ,ruron, whether-the resutt of an acl or omission of Mortgagor or ior reasons

beyond Moftga;o/s control, is an evenl of default hereunder and Mortgagee shall have the right to

exlrcise tt. rigtitt hereinafler set lorth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or. other paym€nts accruing under said permits

or any renewats"tnereotpiior to delinqriency. In rhe event.Mortgagor fails to pay any such

payment, the amount unpaid shall beconre a part oithe indebtedness secured by this Mortgage and

shall be irnmediately due and payable'

IT IS MUTUALLY ACREED THAT:

l. Any arvard of danrages in connection with any taking or condetnnation or injury to the Properryby reason

of public use, or tbr iur.g.; i.r"fting from privatJ rrespass or injury to thc Property, is absolutely and

unconditionally assigned and shall be paid to Morlgagee, under the terms. and conditiorrs of this Mortgage

perlaining lo Rents, Upon receipt ol such n,on.y- ill.rtguge€ may apply the sanle on the indebtedness

secured hereby. Morrgagor agrees to execute ,uth futth.t documents as may be required to eflect the

assignments herein tnade as Mortgagee may requlrc'

2,Atanytime,withoutaflectingtheliabilityofanyperson.lorthepaymentoltheing:!l'11.|:..'.:u''d
hereby, and without otherwisJaffccring the security'hereof, Mongagee may (a) consenl to or join in the

making of any rnap ;;;i.i ;t in. nro!.ny; (b) grant Bny eascmcnt or creatc any restriclion thereof; (c)

subordinate ttris fvfortgale; d) exfend'or nioOiry"tf,t te'm of the loan or loans secured hereby; and (p)

release without warranry' all or any part of the Propeny'

3. prior to any delault by Mortgagor in the payrnent, observance, performance and discharge ofany condition'

obligation, covenant, or agreemenr or Nrongugor .;ntained 
'herein, 

Mortgagor m8y! lor collection and

distribution purposes *fV,"ttfi-tt and re.eive-tiie Rents as they come due and payable; th€ Rents are to be

applied by Mortgagor-loift, puyin.n, of the princlpal ond interesl and all other sums due or payable on any

promissory note or guuri,ty r.rurca by this'M-orfgage and to the paymeni of nll other sums payable under

this Mongage una, rf,.r.aftrr, so long as the aforJsald has occuned, the balance shall be distributed to the

account of Mortgagor,- Upon'ony suJh default, Mortgagee may at any lime without notice' either in person'

by agent, or by a receiver'to be appointcO Uy a courtin'O *itnlut re,ard to the adequacy of any security lor

rhe indebtedne* r,.r.Ly *rrurro,'.n,", upon unJinr. possession oflhc Property.or any part thereof, in his

own name, sue for or otherwise collsct such 
".d: 

l;il;;td prohts, including those past due and unpaid'

and apply the same, r*rr.ort, and expenses oloperation and collection, including reasonable attomey's

fees, upon any indebtedness secured hireby, and in such order as Mortgagee may determine; also periorm

such acts olrepair, cultivation, inigation * p*"tii*' ut tt{ b:L::t::A::fl:::::":r":t"t"ff'*t.::'ii:

iiJ5fi:H#t?IlIffi,ilT;"'ilH.l#;,Iffi;,'J#;;ffi; ""pi,r,", 'i,'v 
be growingupon,he

'Pr6;tt, and appty the procleds thcreof upon thc indebtedness secured hereby'
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4. The entering upon and taking possession olthe Property, the collection olsuch rents, issucs, and profits, or
the procccds of fire and other insurance policies, or compensation or arvards lor any taking ol or damage to

the Property, and the application or rclcRse tlrereof as afbrcsaid, shall not cure or rvaive any default or

notice ofdelault hereunder or invalidate any act donc pursuant to such notice.

5. Upon delault by Mortgagor in payment of any indebtedncss sccured hereby or in performance o[ any

agrecnlcnt hereunder, all sums securcd hereby shall imnrcdiately become due and payable al the option of
theMortgagccandinaccordance rvilhapplicablestalelaw, Intheevenlofdefault,Mortgageemayemploy
counsel to cnforce payment of tlre obligations secured hcreby, may foreclose and, il applicable, sell thc

Propcrty by advertisement and salc, and in accordancc rvith othcr applicable slate larv, and may exercise

such othcr rights and remedics grantcd by larv and equity, rvhich rights and rentedies shall bs cumulative

and not exclusive. Mortgagec may rcson to and rcalizc upon lhc securiry hereunder and any olher real or
personal propeny security norv or hercaftcr held by Mortgagcc lor the obligations secured hereby in such

order and nlanner as Mortgagce nray, in its sole discrelion, dclermine. Resort lo any or all such security

may be taken concunently or succcssively and in onc or several consolidatcd or independent judicial

actions or lawlul nonjudicial procccdings, or both, ll'thc obligation secuted by this Mortgage is also

securcri by personal property, fixtures or crops, Mortgagee ntay cnlorce its security inlcrcst in the personal

properly, fixturcs and crops and its licn under this Morlgagc in any manner and in any order or sequence

pcrmittcd by applicable larv. All remedies are cumulativc and nonc are exclusive; no clection by Mongagee

io purru. one remedy or item of collateral shall be decrncd to be a release or rvaiver of any other item ol
coilateral or a rclease olmodification olthe liabiliry o[Mortgagor or any guarantor to pay and perform in

full all obligalions to Mortgagee. The procedures govcming the enlorcetnent by Morlgagee ol its

lorcclosure and provisional rernedies against Mortgagor shall be governed by the larvs of lhe state in'rryhich

the Propcrty is locared. Nothing contained herein shall bc construed lo provide that thc substantive larv ol
thc stare in which the Property is locatcd shall apply lo Mortgagee's rights and Morlgagor's obligations

hercunder or under the prornissory notc(s) or guaranlics describcd herein, which are and shall conlinue to be

governcd by thc substanlive law oIthe state in rvhich thc prornissory note(s) or guarantics rvere execuled.

6. The lailurc on the parl of the Mortgagcc ro promptly cnlorce any right hereundcr shall not opcrate as a

rvaivcr o[such righi and rhe rvaivcr by tutortgug.r ofany delault shall not constitute a rvaiver olany other

subsequent dcfauits. Subsequenr acceptance of any payment by the holder hereof shall not be deemed a

waivci of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement

ro scll, convcyon.., o, ulirnufion, rcgardless ofholder's knowlcdge ofsuch defaull, salc, agreemenl lo sell,

conveyance, or alienation at the tinlc ol'acceplance ol'such payment'

7. TSis Mortgage applies to, inures to the benefif of, and binds all parties hereto, fheir heirs, legatees, devisees,

administraiois, executors, successors and assigns. Ttu term Mot'tgagee shall nlean the holder and orvner of

any notc sccured hereby; or, ifthe note has becn pledgcd, thc plcdgee thereof. ln this Mortgage, tvhencver

thc contcxt so requires, the rnasculinc gender includes thc lerninine and/or neuter, and lhe singular numbcr

includcs thc plural, All obligations olMortgagor hereundcr are joint and several.

8. ln lhe evcnt rhe herein-describcd Propcrry, or any part thereol or any interest thcrcin, is sold, agreed to be

sold, convcycd, nlienated or transfcncd, including any watcr lransler as defined in subsection (a) below, by

Mortgagor,-or by operation o[ larv or otherwise,-exccpt by inheritance, without Morlgagee's prior written

conse-niati obligations secured hereby, inespective ofihe Innturity dales, at thc option olthe holder hereol

and rvirhout demand or notice, shall imrnediitely beconre due and payable. Failurc to cxcrcise such oplion

shall not constitute a $,aivcr ofthc righr to exercise this option in thc evenl ofsubsequcnt sale, agreement to

sell, conveyance or alienation.

a. A rvater lransfer is any transfcr, assignmcnl, sale, exchange, gift, encumbrance, pledge,

hypothecation, alienarion, grant of option ie purchasc, or othcr. disposition ol, directly, indirectly

or in trust, voluntarily or in-voluntorily, by operation ol'law or otherwise, or thc enlry into a binding

agreement to do any of thc lorcgoing witli rcspect to all or any Port ot(i) tlre.groundwaler on,

under, pumped frorn or othcnvisc nuiilubl. to ih. Property, (ii) Morlgagor's right lo remove and

cxtracr any such groundrvatcr including any pcrmits, rights or licenses granted by any
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goyernmental authoriry 0r agency and any rights granted or created by any easement, covenanl'

qgreement or contract with any person or enlity, (iii) anV rights to which the Property is entitled

with respect to surlace rvator, whether such right is appropriative, riparian, prescriptive. or

otherwise and whether or nol pursuant to pennit or other governmenlal authorizalion, or the right

to store any sugh water, (iv) any *utrr, water right, water allocation, distribution right, delivery

righr, watei storage right, water allocation, or otlrer water-related entitlement appurtensnt or

oiherwise applica6le to the Property by virtue of the Property's being situated within- the

boundaries oi any district, ug.nry, oi other governmental entiry or within the boundaries of any

private water company, rutrul *ut"r company, or other non-goYernmenlal entiry, or (v) any shares

ior uny rights und'er iuch shares) of any private water comPany' mutual water company, or other

non-gou*rrental entiiy pursuani to wlrich Mofigagcr cr the Properfy nnay receive any rights.

In the evenl any one or more of the provisions contained in this Mortgage or in any promissory note(s)

hereby secured shall flor any reason be held to bc invalid, illegal or rrnenforceable in any respect, such

invaliiity, illegaliry o, un.'nfor..ubility shall not aflect any other provision of this Mortgage or said

prorirrory noie(ol but this Morrgage and said pronrissory note(s) shall .be 
construed as il such invalid,

illegal or unenforceable provision had never been contained herein or therein.

Signa

M. FUNK

CAROLEN FUNK

Notary Acknowledgntcnt(s):

,'roruo,\trqho

COUN'IY OF EAI\NOI

on rus$T\
lor said County ond Statc,

of satislacrory cvidcnccl to bc lhe pcrson rvhosc narnc is

rvho exccutcd il.

STATE OF
ss.

COUNTY OI;

day of 20s-, bsibre mc, thc undersigncd Notary Public in and

pcrsonally appcarcd MON'lY M, ruNK [( ) pcrsonolly knorvn to mcl [( ) plovcd to me on the basis

subscribcd to this instrumcnt and acknorvlerlgcd to mc lo bc ths pcrson

ss,

On this

lbr said County and Statc' pcrsonnlly AITOLF,NIi I'UNK

olsatisfaclory cvirlcnccl to bc thc pcrson tvhosc nutnc ls subscribcd

rvho

coMMtsstoN #69310
NOTARY PUBLIC
STATE OFIDAHO

WIINIISS mY hand and scal

and County and Statc

thc undcrsigncd Notary I'ublic in and

to rncl l( ) Provcd to

ocknorvl*lgcd to nte
n)c on the bosis

lo bs the Person

Wfl'I.lESS mY hand

P

dl u.,"

lc

coMMlsstoN #8e310
NOTARVPUBLIC
STATE OF IDAHO

EXPTRES 0208/2023i..'rv@MMtSSloN

SIEPHANIE

Fonu I 15 5

tuiY coMMtsstoN o(PtRES oaog202
Notary for

official

and Stotc
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EXFIIBIT "A"

Bingham,lD
Parcel No.: RP0014902, Rp001890t, Rp0018902, Rp00lg903 and Rp0019002

BINGHAM COUNTY PROPERTY

TOWNSHIP 6 SOUTH,-RANGE 30 E.B.M., BINGHAM COUNry IDAHO
SECTION 19: IOTS 3 AND 4i EthSWlh
SECTION 3O: LOTS l AND ZiEv?NwW

TOGETHER wlTH the following water rights registered with the State of ldaho Department of
water Resources: water Right Number(s)r 35-14236,3s-14197,35-2620,35-13860; 35-7967,
35-7786,35-7810, 35-7966,35-40208,35-14396,35-14395,35-14209,35-796gA,35_86604,
35:14207,35-l4l 99,35-14201, 35-14203,35-14205, 35-93388, 35-27518, 35-80028, 35_
8195B and35-7477C,
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Instrument # 213296
POWER COUNTY, IDAHO
10-10-2018 o2i2l|2LPM No. ol Pages: 12
Recorded for: FIRST AMERICAN TITLE - POCATEL
SHAREE SPMGUE Feet $45'00
Ex-Oflicio Recorder DeDutv; maureen schelgke

Electronically hecbrded by Simplilile
Recording Requcsted by;

WHEN RECORDED MAIL TO;

The Bank of Comntcrcc
1730 West Broadwny
P.O. Box 1887

ldaho Falls, ldaho 83403

- b,4uh4t
Splcc Ahouu'l'his Lins For llssordcr's llsc

Loan Nutnbsr: 6001?3385 I

REAL ESTATE MORTGAGE

TH;S MORTCAGE is made this 3rrt rlay otOclober,20t8, belwccn MONTY FUNK antl CAROLENE FUNK'

husband lnd rvifc us lo Frrcels t and 2 (lcsg thc NWI/dSEl/4), aud Parccls 'l through I l; MONTY M. FUNK'

indlvldually os lo Parccls Z (NWl/4SEil4),3,1\ tJ anrt l'li MONTY FUNK anrt CAROLENE K' FUNK'

lusband and rvifc as lo parceis l5 nnd t6; monry M, FUNK snd CAROLENE K. FUNK, ltusband and wlfc

as ro parcct t7 hereinafter called "Mortgagor", and The ltank of Commcrce hereinafler callcd "Mortgagec",

having its principol placc of buslness in ldrtho Fulh' Idaho.

WTTNESSETH; 'l'hal Mortgagor IRREVOCAIILY CRAN'I'S, BnRGn lNS, SELLS, CONVUYS AND ASSICNS

unto Morrg,agcc logcrher t"iiir iignt of cntry and possesslon thc follorving described renl propcrty situated in the

Counry of Porvcr, Stale of ldaho, describcd in Exhlbi! "A'1.

TOGETHER WlTl.l; all buildings, structurcs, equiprncnt. lixturcs (including trces, vines antl slrrubs) and

improvcmcnts ofcvcry klnd and deicription norv or hcrcaftcr conslructcd or placed therconi all stnnding timber and

rimbcr to bc cut locarcd thereon: all cilsting nnd luture rvntcr rights, horvcver evidenced' including inigation and

rvarcring equipmcnt und systems, ditchcs, lsrirals, conduits, and rights'ol'.rvay used lo convcy such waler or to drain

the aboie-cteicribcrt propcny, all of rvhich rights are hcreby nlsds ilppurlenant lo the plopcny' antl all pumping

planrs, elcctrical gcncrators, ivind machines, and fcncing and srorngc tanks, n_ol or hercafler used in connection rvith

ih. prop.rty, all o-frvhich are hereUy dcclurcd ro bc fixfiresl oll exisring and luture grazing rights, lcases, permits nnd

ticensesl oil oit, gur, and mineral icascs, pennits and rights uscd rvith thc property; all tenentcnls, hereditaments,

eascments, rights--of+vay and appurtcnanccs ro thc property; and all right, title, and inlcrcst at any time olMorlgagor

(or any of its-bailces, ug*ntr, oi instrumcntalities), w'hether norv cxisting or hereafter arising or ocqulred, whethcr

direct or indircct, rvhethcr owned legally, ofrccord, cquitably or bcncficially, whether consliluting real or pcrsonal

properry (or subjcct to any orher chiraitcrizations), wiethcr-crcatcd or authorized undcr cxisting or future latvs or

iagrturionr, and horvcver arising in, including rvilhoul limiration, thc rvater. $atcr rights and othcr assets and ilelns

deicribed bclorv in subparagralhs (n) lhroush (h) rr4rich shall collcctivell' be callcd "walcr Asscls" (hereaftcr

collcctively rcfcncd to as ti'e :'propcrty"). Rclcrenccs ro "watcr" nnd "waler Righls" itre used hcrein in thc

broadest ond nlorr cornprchensive trnr. ol'tho tcnn(s). The tcm "Wutcr" includes watcr rights and right to watcr or

rvhatever rights lo lnoncyt proceeds, propcrty or olher bencfits arc c.xcltanged or reccived for or on accounl of any

watcr Asscts n1. ,,ny ,onseiualion or orftcr ionusc of wnlcr, inclucling rvhnlsver rights aro qchievsd by depositlng

Ons's sharcs of any Watcr Assefs in uny lvalcr bank or with uny wnlcr authorify' or any othsr waler reallocation

rights:
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Recording Requested bY:

WHEN RECORDED MAIL TO:

The Bank olComnrcrcc
1730 West llroadwitY

P.O. Box 1887

Idaho Falls, Idaho 83403

ID

800 .460.5657

- b4tr04t
Spncc Ahovr:'l'his Linc For llccurdcls tJsc

Loan Nutnbcr: 600123385 I

REAL BSTATE MORTGAGE

THIs MORTGAGE is made this 3rd day oIoclobcr,20l8, bctwccn MONTY FUNK and cAltoLENE FUNK'

husband and rvlfc as lo Parcels I and ?ilcss t1c XWtlCSgl/4),and Parcels 4 through ll; MONTY M' FUNK'

inrtivtdualty as to Purcct;'i glwllrsni/4), 3r 11' rr anrr r'r; ruonfrv FUNK and cARoLIINE K' FUNK'

husband and rvifc as to Parcets 15 and l6; MONTf M. FUNIi snd CAROLENE K' FUNK' ltusband and wlfc

as to Parccl l7 hcrcinafler called "Morrgagor", and The Bank of commerce hereinaftcr called "Morlgagcc"'

having its principal placc of busincss in lrJaho Falls' Idaho'

wtTNESSETTI: 'l'har Morlgagor lRRlivoc^IlLY GRJ\NI'S, BARCAINS' SELLS, coNV[YS AND AsslcNS

unto Mortgagec togcther rvirh right ol cntry nnO pott.ttion tllc following described renl propcrty situated in the

County of t'orv"r, Slale ol ttlaho, describcd in Ex.hiblt "A"'

TOGETHEIf WlTl'l: nll buildilgs, structurcs, equiplncnt, lixturcs.(including trees' vines and shrubs) and

improvcrncnrs of cvcry krn; ;;J;;.;iption norv <,, h.rianer construcled or placed thereonl all standing tirnber and

rimber to be cut locatcd thereon: all cxisting nnd fuiure rvatu rights, horvcver evidenced, including inigation and

rvarering equipment and systents, ditchcs, lntcrals, conduils, and ri!'hts"ot'tvay used to convey su'h waler or to drain

the above-clescribctl propcrty, all of rvhich righrs are hcreby nnic nppurtenant to the propcrly, and all pumping

plants, clcctrical gcneraforl irinl mactrines, onU ft*ing unJ,to,ugt.tun'kt,,'torv or hereafler used in connection wilh

rhe property, all olrvhich *u 1,.i.Uy dcclurcd ro U. ft*iir*t; oll exilting nnd future grazing rights' lcases' pernrits and

licenses; all oil, gas, and mineral ieases, pe'nits anO rigtris uscd rviti the.properry; nll tenernentb' hereditantcnts'

easements, righrs-ol-rvay and appurtcnances to thc properiyl anO all right, titli, and inlcrest at any tirne ofMorlgagor

(or any ol its bailces, ugrnir, L, instrunentalitieti *[ttf,".t norv cxiJting or hereafter arising or acquired' whether

direct or indirecr, rvhcthcr owned legnlly, of rccorO, cqri,tUfy * bencfic'ially, whether conslituling real or personal

property (or subjcct a uny-orh.r rniracrcrlzorio,ts), nvtrettrerircutcd or aullrorized undcr cxisting or future larvs or

regulations, and horvcv* lr[ing i., inclucling rvirhout lirnitation, thc rvater, water rlghts nnd otltcr assets and itctrs

described bclorv in subparagraphs (a) lhrough (h) ivlricS shall collcctively be called "Watcr Asscts" (hereaftpr

collcctively rel'crred lo as the "Propcrty"). Rclerences to i'Wntcr" nnd'iWater Rlghts" are uscd hcrein in thc

broadest and nrosl cornprehcnsive sensc o!'fhe tenn(s)' The tcrnr "Wulc.r" includes rvater rights and right to watcr or

rvhatever rights fo rnoney, procecds' ptopct'ty or otlrer bencfits arc cxchangcd or receivctl lor or on accounl of any

wa,er Asscrs or any cgnscrvation or othcr nonuse "i 
*n*, in.fuding rvhitever rights arc T!itl:-1^9y-*f:*llll:

one's sharcs o[ auy Watcr Assets in any lvstor banl( or wlln llny wiltcr uullrurrtvr ur orr/

rights:
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a. All water (including any walcr invcntory in storage), rvatcr rights and entitlelnonts, olher rights lo rvater

and other rights to rcceive rvafei qr tuat*r rights otcvery kind or naturc \vhalsoever including (i) the groundlater on,

under, pumicd lrorn or othenvlse available to thc l)ropcrty, rvhcthcr as lhe result ofgroundrvatcr rights, conlraolual

righrs or othcnvise, (ii) Mongagor's right to rcnlove ond extract any such groundrvater including any permits, rights

oilir.nr., granred by any govemmenl;l authority 0r agency or any rights granted or created by any use, easemenls'

covenanl, agreerncnr o, ,o-ntru.t rvith any p.rson or Jntiry, (iii) any rights to rvhich the Propcrty is entitled rvith

rcspect to su-rface watcr, whether such rigirt is appropriative, riparittn, prescriptive, decreed or othcrwise and whether

or not pursuant to perrnit or other goveinrncntal authorizaliou, or th0 right to store any such watcr, (iv) any watcr,

rvater right, walcr allocation, distribution right, delivery right, watcr storage right, or other watcr'relalcd entillement

uppurrriunr or othcnvisc applicable ro thc Fropcny by virtue ofthc Propcrly being situatcd rvithin lhe boundaries ol
any district, agcncy, or otlrir govcrnrncntal entily or within the boundaries of any private walcr company, mutual

water company, or other non-governmental cntity;

b, All stock, interesl or rights (including any waler allocalions, voting or decision rights) in any entity,

together with any and all rights frominy entiry or othciptrson lo acquirc, receive, exchange, scll, lonse, or othenvise

tra]rsfer any wnt;r or otherfoater Assets, to st-ore, dcposit or othcrwisc crcate \vater crcdits in a walcr bank or similar

or othcr uriong.,n.nt lor nllocating watcf, lo transport or delivcr walcr, or olherwise to deal with any Water Asseti

c, Atl liccnscs, permits, approvals, conlracts decrees, rights nnd interesl to acquire or appropriate any water

or other Walcr Assets, rvaler bank or other credits evidencing any righl to water or olhcr Waler Assets, to store'

carry, transpo( or dcliver water or olher Watcr nsscls, lo sell, lcasc, cxcltange, or olhcrwise translcr any water or

othei Watci Assct, or to change thc point lor diversion of rvalcr, thc location of any wnter or Walcr Asset, the place

of use of any water or Water Assel, or thc purpose oIthe use of any tvalcr or Water Asset:

d. All righrs, claims, causes of action, judgments, arvarcls, and other judicial, arbiter or adrninistrative relicf

in any way relating to any water oI Watcr nsscti

e. All storageandtreatmentrightsforanywateroranyothcrWaterAsset,whethcronoroffthePropeny
or other propeny of Mortgagor, togethei rvith all itorage tanks, and other cquipment-used or usablc in connection

rvirh such slorage and uni iut.r b-ank dcposit crediF;dcposit accoltnls or olher rights arising on account of the

storage or nonuse of any water Qr any watcr or any olher W0tcr n sscl;

i. All rights to transport, carry, allocate or olberrvisc dcliver rvater or other Water Asscts by any means

wherever locatcdl

g. All gunranties, rvarranlics, nrarkcting, nranagement or servicc conlracts, indemnity agrcenrents' and watcr

righr agrecnrcnri, orhcr rvater relared contracli and u,ater rcallocation riglrts, all insurance policics regarding or

relating to any Watcr Asset;

h. All rents, issues, profits, proccctls and othcr accounls, inslrumenls, chattel paper, eontract rights, general

intangiblcs, dcposit account;, and otlicr rights to payrncnt arising liorn or on account ofany usc, nonuse' sale, leasc,

(ransfer or olhcr disposition of any Water n ssct'

Absolute Assignnrcnt of All Revenuc Frotn Watcr Assets - Mortgagor hcreby absolutely and unconditionally assigns

to Mortgagcc ill procceds, rents, issucs and profits lronr any,utclapatt fron rvatering planis on thc Properry orother

ordinary usc on thc property), nonuse, salc, icasc, transler or disposition ofany kind oflany waler or any other Water

nrr"t ,uuj..t to a lien in luuor of Mortgagcc, '[hat assignrnellt ihsll be perlccted aulomatically rvilhout appoinlmcn(

of a receiver or Mortgagee beconring o-riortgng.. in p&session nnd Mortgagee shall havc the right, belore or afler

ih, o..rrrrn.. ofuny-dit'autt or cucnr ol'dclault, to notiry any account <Je,blor lo pay all amounls orving rvith respecl

to lhosc procccds, rcnts, issues anrl profirs dircctly to Mortgtgcc, Iixccpt as olherrvlse agreed in rvriting by

Mortgagee, Morlgagcc nray appty arry such collsction (nnJ ulry rcnls, issues, protits and proceeds) to any

indeilcdness orvcd lo Mortgagce in any ordcr, priority or nlanncr dcsired by Mortgagee'

MORTCAGOR AIISOLUTELY AND UNCONDITIONALLY ASSIGNS, transfcrs' convcys and sets over to

Mongagee all thc rcnts, royalties, issucs, profits, revcnue, incornc ancl other bcnefits olthc properly arising from the
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use or enjoymenl of all or any porlion lhercol'or l?om any tc8sc, rnincral. lease, or agreOnlcnl perrnining theretO

(collecrively the .,Rcnts,'); SU'gjgCf, HOWEVER, to thu iigtrt, porvcr antl authority given to and conlencd upcrn

Morrgagor by l'aragraph ll.3 hercoL

PERSONAL pRoFnRTy sEcuRtTy ACREEMENl': All of rhe Propeny rvill bc considcrod t0 lhe fullcst

cxient of ths lnrv to be oof prop.rryi"t purposcs otrtrts Vtorrgage, 'l'o.rha citent thqt any oltho Propct'ty' (insluding

rvithout limimfion any Waier Assets oi liitures), ir-ae**t,t-to'constitulc, is adjutlicated to te' or declared to be

personal propcrty, tttis tvtortlage shall.also bc tlcented to be a scctrrily ngreelncnt' Mortgagor docs hereby create and

grant lo Mottgagec n.ccurif! iiterert in all sucfi personal proPcfiy OescriUeC hereini and furthcr' grants to Mortgagee

all of the rights and ,*m*oiri oia se.rr.d party undcr tlre'Unifonu Cornnrercial Codc and olhcr applicable state lal'

rvhich rights arc cuntulative,

FTXTURE FILING; 'l"his Morrgagc shall also be dcemed lo be a lixture filing unrjcr thc Uniform contmercial

Code and is to bc rccordcd in the county rgal eslatc records'

FOR THE PURPOSE OF SECURINC: (l) paymOnt of thc indcbtedness or obligations cvidenced by lhe

lollowing prornissory note(s) and/'r BuarBnlics **uiuJ by Mongngor and/or others 10 thg Mgrtgagee at the tinres'

in the manncr and ryith inter*st as theisin sct lbrrh (notcs ;y .oniuirr varinblc or odjustablc rntc provlsions):

[Xl a Prornissory Note or a suppletncnr to M0ster Loan Agrccnrcnt dated ns ol octobcr ]' 2018' in the staled

principal anrounl of $13,063'000.00.

(2)Thepaynlentofsuchadditionalloansoradvances,includingaclvanccsunderarevolvinglincofcredit'with
interesr thereon. as hercaftcr may be ntarle to rt,lottgugot' or Mirtgagor's successors or asligns' and/or to partlcs

whose obligation rufortgofo, it-'erti.iii..itg, .ui,f.itciA Uy u ptoiliiuory note or othcrrvisc and any obligations

evidencerl by any guarantics executed by Mortgagor in lavor olMongrgee; PKovIDED llowEVSR' THA'r' such

addirional loans advancet-ir.*r,y otliigariorisitult ur sccurcd uy rtris vtorrgage only if the.promissory notc'

guaranty, or other documenievidencing such loan, or advances shnll rccile that it is to be sccured by this Mongage;

(3) rhe paylnent of uny substitute notes]rcnervals, ";;;it.ii.ns, 
nnd cxtensions of all indcbtedness secured by this

Mortgage; (4) thc pcrtorrnonw orevery obligariou una ug"*t*nt of Mortgagor rvhetlter conlaincd or ingorPorated

by relercnce in ihis Morrgage, or containcd in any loan 
-docurnsnl gr guarsniy execulcd by Mortgagor in favor of

Morrgagcc, rvirh rcspccr ioiny toun, advancc,.or g;;;;tit;;;tod bithis Mottgugt; and (5) the payment olall

surns expcndccl or udvanced by Morrgagcc un,f.t.o'ipuit,1illlt to.thc icrrns of this Morlgagc' togcthcr rvith intercst

rhereon as hcrcin prc,uiOlii 
-hi* 

,oitinui,,e uufiOiti;; prioriry.ol'.this lvlorlgags as sccurity.lor future loans'

advances, or guo*niics ,traif not bc inrpaircd-by tl* firt rt.rar'at ccriain tinrcs hercaftqr thcrc rrtay exist no outstanding

indebtedncss l'ront Mortgngor to Mongugcc or no c0nttnittnent to n10k0 loans or advanccs'

^'ToPITOTECTTHEsEcUITITYoFTHISMOIITG^Gn,MoIt.lcAGoIlAGltEES:
l, 'l'o use lonn procecds solely for the purposes set lbrlh in the loan application(s) or agreements'

2. 'l'o keep the Propcrry in good conclition, rvorking order and repair; carc lbr the Property in

'ccordflnce 
rvith stanclnr4s of'gooJ MbundrT unc1 io lttq all treei' vines and clops on said land

. propcrly cultivatcd, irrlgurcd,-lcrtilirrJ, rptri*d, ontl l'urnigated: nol to rcnlovc' destroy or suffer

rhc rcmoval or desrruction or ony'friioirig, i.n.*, cnnnl, ivell or othcr itnprovctncnts or fixturcs

thereon; nor ro rcmovc, r*pla.. ol ;lr;r ;"i horticulturol or viticultural lree, vine or shrub planted

thcrcon without the prior ryritlcn consent of Mortgagcc, cr{cept in the ordinary.course,of business;

to complcre or reslorc prornptly.ro'ir g".o -o ivJrknranlike lnanncr uny building rvhich nray bc

consrructcd, danragctl o1. ,turtroy.f iii#;;, to ctxtply rvith all larvs' coventtnts and restrictions

al'l-ecting the propcrtyi no, ,o *u'n,iii-"r p.ir.i, wustc tircrcol; trot to comrnit, strlfer or permit any

acr upon rhe properry in viotarion oii*;io oo 
"rr 

otltcr acts which ltorn:i: :*n:i::,iil:t"::j:i
propeny may bc rcosonilbly_ncccssnry, tne sPeclll9 sllullrurqrrurrr t,ervrl rrv' Y'rv!*-"'e -"- s-

ro oUr.iu. uiO perlorrn alttUtigarions of Morrgugor under any leusc olthc 
'tropcrty'
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3 To provide, mainrain and dclivcr to Mortgagec fire and all other lypes of insurance of the fype and

in amounls as Mortgagec nray rcquire, rvith loss payablc clauses solely in favor of Mongagee' In

the event of loss, thc iusurance proceeds, or an)r pnn thereol, may be applicd by Mongagee' at its

option, ro the reduction of the indebtedness hcrcby sccured or lo the restoration or repair of the

pioprrry damaged. ln rhc cvent that the Mortgagor shall fail to providc salisfactory hazard

inrutunlr, Mortgagcc nlfly procure, on Mortgagor's bchalf, insurance in lavor of Morlgagee alone.

lf insurance cannoi br sccurcd by Morlg0gor to providc the required covcragcr such inubility shall

constitute an event ofdclault hereunder.

To appear in and litigatc any aclion or procccding purponing'lo affcct tlre securily hereof, the title

ro thl property, or rlic righrs or porvers of Morlgagcc; Morlgagee nlay apPear in and litigate any

such action oi procccdings, including any bankruptcy, partition or condemnation proceeding,

alfecling the Propcrty, or Mortgagee's interest thcrcin, in rvhich event Mortgagor agrees to pay all

costs and expenses thcreoll including attorncy's lces and costs ofsecuring cvidcncc oltitle.

'l'o pay on or belorc thc duc datc all taxes and asscssn,ents alfccting the l)roperty, including all

asscssrnents upon watcr company stock ond all rcnts, assessmenls and charges for waler,

appurtenant to or used in connection rvith thc l)ropcrly; lo pay, when due, all encumbrances,

charges, and licns, on tltc l)ropcrly or any pan thcrcol, rvhich at any tinlc apPcar to be prior or

supcrior herelo,

ln casc.ofany suit to loreclosc this Mortgage or lo collect any charge arising out ofthe debt hereby

sccured, or olany suil rvlrich thc Mortgagec nrny dccrn nccessary to prosccute or delend to eflect

or protect the licn hcrcin, including any procecding in bankruplcy, or il Mortgagee retains an

attorney to advise Mongngcc in connection with this Morlgage or any other agrecmeni related to

thc indcbtedness sccurccl by this Mortgagc, Mortgagor agrees to pay a rcasonable sum as

attorney's fees and all costs and legal expenscs in counection rvith said suil, and furlher agrees to

pay th; reasonable costs ol'scarching the records ond abslracting or insuring thc title, and such

,urs, corrs and expenscs shall bc secured hercby and shall be included in any decree of
lorcclosure. Thc lees nrrd costs described hcrcin and elseu'here in this Mortgagc shall be in

addirion to thosc sct lbrth in the loan agreement 0r nny olher rvrilten agrcctncnt bclween Mortgagor

and Morlgagee.

Should Mortgogor lail to nrakc any payment or to do any act as provided lor in this Mortg6ge, then

Mortgagce, buiwirtrout obligatiorr to do so and rvithout notice to or dcmand upon Mortgagor and

withoutJeleasing Mongugor fronr any obligntion hcrcof, may; make or do lhe sarne in such manner

and to such .*i.nr oJ .irh.r ntay deem nccessary to protect the Property, Mortgagec being

authorized to cntcr upon lfic Propcrly for such purposcs: commence' appcar in and litigate any

acrion or proceeding purponing to affect the security hcreofor the rights or Powers ofMorlgagec'

including any bankruptcy procceding aflccting thc l)ropcrly; pay, purchase, contest, or compronrise

any encJmbiance, cliargc-or licn rvlrich in the juclglncnt ol either appears to be prior or superior

hercto; and in cxcrcising any such polverst incur any liability, expend rvhatcver amounts in its

absolutc discretion it nray dccm neccssnry thcrctbrc, including atlorney's, nccountanl's, and

appraisal fees, environrncnlal fccs, and costs ol'sccuring cvidcnce ol' titlc, and all amounts so

cxpcnded shall be obligrrtious of Mortgagor securcd by this Mortgage. Nothing contained herein

shall prohibir Mortgagce lronr entering ih. Propctty, al a reasonable lime and upon reasonable

notice to Mortgagoq trithout incuning or assurning any obligations or linbilities rvhalsoever, for

the sole purpose of inspccting thc Property'

'l'o pay immediarcly an<J rvithour dernand all sunrs cxpcnded by Morrgagec Pursuant to the

provisions hercof, rvirh intcrcst fronr date olcxpcn<liture at the same rale as is provided lor-in the

nolc or notes secirctl by lhis Mortgugc. In thc cvcnt that such sums arc nol inttnediatcly paid' thcy

shall be added, along tuith thc appropriate anrount ofcapital stock or participation cerliflcsles, to

the principal balanci ol thc indebtcdness sccurcd hcrcby and shall accruc intcresl as herein sct

lorth, All such sunrs shall bc sccurcd hcreby.
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9. Environmental Representations, Warronties and Covcnants'

(a) Except as disclosed in writing to Mortgagee,.or excepl as otherwlsc provided in any loan

.grru*rni between Mortgagee anO-tt4ortgogoi ihich specitically re fers to the Property, to the best

knowledge of Mortgagor a'ft., duc inquirr, Mortgagor hereby further represcnts' warrants nnd

covenants ns follows:

(i) No pollutants, conlaminants (lncluding oil or other petroleum products), toxic or

hazardous substanccs, or solid or hazatdoui w0gles, as such tetms are. defined under any

federal, state or tcat Environnrental Law, regulation or ordinancs (herelnafter

.,Contnminants") have been, arc being or rvill be geneiated, manufactured, produced' slored,

disposed ol, discharged, releasecl threaienecl to be r-eleased, or otherwise allowed to migrate or

*ur.p, on, unO.t. oifrom the Property in such quantltles 0r conccntrations as would violale

any federal, slale or local Environmenlal Law, iegulation or ordinance Or as wOuld rcquire

Mortg,agor to rcporl such condition to any gouernmcnlnl authority or'to undertake rentoval or

remedial aclion to clean up such contatninants;

(ii) No contaminants are located on, in or under any prOpcrfy located adjaccnl to the Property

in such quantities or concentrations as rvould constiiuis a violation ofany Environmantsl Law

or a, wouto require the owner o[the adjacent property l0.rcfort.such condition t0 any

governmental authoriry or to underlake iemoval or remcdial sction to clean up such

Contaminants;

(iii) Neither the Property, nor any pollion thereol nor any adjacent Propcffy or portiott

thereol has been oi'ir iropot.d'to be listed under the Comprehenslve EnvironmenlRl

Response, compensation'und t iuuility Act (42 U.S.C. Section 960-1, et scq'), or any

unniogou, ,tur, lu*, 
't"tortgagor 

shall lmmediarely notiff Mortgagee il Moilgagor acquires

any inlormation conccrninf tfie lisring or propotid listing of the Pr'Perty or any adjacent

property and shall provide iutortgog.u-*ith any documcnts in Mortgagor's possession relative

lhcreto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery

Act (42 U.S.C. Section 5bOt, et seq.), or any analogous state law.('tHazardous Wastcs")'

have been, are being or will be stored or treated in surface impoundtnents or other stlucturcs

or facilities locatcA on itre ntop"tty th6t are partially or entirely belorv the ground surfacc;

(v) No litigation, investigation, administrative "Actlon") has previously been brought, is now

p*Oing, oi ro itu besi knowleOge of Morlgagor threatensd againsl or anlieipated by

iytortgugor, with respect to Morlgagor', usu. ir-managenlent of Hazardous Materials or

Hazardous Wurt., oitfir ruuitunrn"ttituf condirion of thJ Property, including any undarlying

groundwater, upon lcarning rhereof, Mortgagor shall imrnediately notiff Mortgagee ol any

such Action or trrreate;od ;ction and proula. Mortgagee wlth copies of all documentation

rclative thereto; and

(vi) Excepr as discloscd in writing to Mortgagee, no underground tanks, wells (except

dorncstic *ate, *utft, r.pric tanks, pinds, pits o-riny ottrer storage tanks ("Tnnks")(whether

,ui".ntf' in use or uUunOinrO) ur. o,, *r* iocate<l on or under the Property and no Tanks are

or wcre serving tr,',, lrioprny d.scribed herein. wirh respect to any.Tanks disclosed in writing

to Mortgagee, r"rongugir riott cornply with all federal, slate and local laws, regulations and

ordinances unU unf i*quirsmenls oi ciry or counry fire departmenw, applicable to the^

mainrcrrarrsc arrri urs ,l',uri, T",,k:, il:l';di::g, ''Yi'-!:;'.:l !!11!1i1iint.. Title d0 of tlte Code of

Federal Regulations Part I 12.

l;orrn I155
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(b) Nothing herein shall be deemed lo prohibit Mortgagor from (i) using, handling or storing

hazardous materials or subslances, as defined under any federal, state or local law, regulation or

ordinance ("Hazardous Matcrials") or (ii) storing or treating non-hazardous wastes' so long as

such acrivities are carrled out (a) in a good and husbandlike nlanner in the ordinary course of
business, and (b) in compliance rvith all applicable environmental laws, regulations, permits,

orders or other rcquircmcnts.

(c) In the event that Mortgagor is in breach ofany of its representations, wananties 0r covenants

as set forth above, Mortgagor, at its sole cxpense, shall take all action required, including

environmental cleanup of the Property, to comply with the represcntations, wananties and

covenants herein or appticable legal raquirements and, in any event, shall take all action deemed

necessary by appropriate govcrnmental authorities. Mortgagee shall have the righl, but not the

obligation, to arlvise appropriate governmental authorities of any environmental condition on or

afleiting the Property that conslitutes or may constitule a brench of Mortgagor's obligations

hcreunder. 't

(d) Mortgagor and its successors and assigns shall indemnif, defend, protect, and hold harmless

Mongagee, its directors, officers, employees, agcnts, sharcholders, successors and assigns and

their officers, employees or agsnts, from and against any and all claims, suits, damages, liens,

losses, liabilities, intercst, judgments, response and cleanup costs, demands' actions, causes of
action, injuries, administrative proceerlings and ordcrs, consent agreemellls and orders, penalties,

costs and cxpcnses (including any lees and expenses incuned in enforcing this indemnity, any out-

ofl-pockef litigation costs and the reasonable fses and expenses ofcounsel) ofany kind whatsoever

(,.ilalms") paid, incuned or suffcrcd by, or asserted against Mortgagee, including but not limited

to Claims uiiting out of loss of life, injury to persons, lrespass or damages to or contamination of
property or natural resources, or injury to business, in connection with or arising out of the

activitiis of Mortgagor on the Property, Mortgagor's predecessors [n inlerest, third parties who

have been invited, pirmined or trespassed on the Property, or parties in a contractual relationship

with Mortgagor, or any of them, or which directly or indireclly arise out olor resuh from or in any

*uy ronndrGd with tire Property, whether or not caused by Mortgagor or within the control of
Morlgagor, including witlrout linritation: (i) the presence, use, generation, treatm€nt, storage,

aispoial relcase, thriatened release, or discharge of any Hazardous Material or Contaminanl at or

lrom lhe Property and/or lhe cleanup olltozardous Malerials or Contaminants within, on or under

the Propertyi (ii) Morfgagor's breach of any of the representations, warranlies and covenanls

contained irerein; anO 
- 
1iii1 Vortgagor's violalion or alleged violation ol any applicable

Environmental Law, regulation or ordinance,

(e) Mortgagor's represcntations, warranties, covenants and indenrnities contalned herein shall

iurviuu tni Jccunence of any event whstsoever, including without limitation the payoff of any

pronrissory nole(s) secured hcreby, the release or foreclosure olthis Mortgage, the acceptance by

Mortgagee ofa deed in lieu oI forcclosure, or any transler or abandontnent oflthe Property,

(l) Thc tcrm ,.Envirolrmcntat Larv" shall mean any federal, state or local law, slalute, ordinance,

or rcgulation, now in eflect or hereinaficr enactcd, pcrlaining to health, industrial hygiene, or the

envirinmental conditions on, under or about the Property, including but not limited to enactments

requiring the rcmoval or containmcni of asbeslos-containing materials in private buildings'

(g) Mortgagor shall permit, or causc any tenant ol Mortgagor to pennit, M.ortgagee or its agenB,

or inarp.nOent contractors lo enter and inspect the Propcrty at any reasonable time lor purposes of

detennining, as Mortgagee deems necessary or desimble: (i) thc existence, locatlon and nature of

any HazarJous Materials or Hazardous Wasles on, under or about the Property, (ii) the existence,

location, nalure, nragnilude and sprcad o[ any l'lazardous Materials Or Hazardous Waste lhat has

be.n spilled, diiposed ol, discharyed or releised on, under or about the Property, or (iii) whether

or not Mortgagor and any tenanr of Mongagor is in compliance with applicable Environmental
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B.

Law. lf Mortgagor or its tenanls fail to comply fully with the terms of this subdivision (g)'

Mortgagec,r,u/oitain affirmalive injunctive retie f to cornpel such compliance'

10. GrazingRights, lfanyportionofthePropertydescrjbedinthisMortgagelsusedbyMortgagoras
rhe basis lor outuiniri;;;l^c f.t*itt or'othlr grazing rights issued-by any governmcntal agency'

including wirSout timita'tionsitre lrorest Service]U.S.befiartment of Agriculture orlh.e Bureau of

Land Manager"*L U.t-D;;artment of lnlerior, Mortg*gor covcnanls and agrees as follows;

(a) Said grazing permits or other rights are in goo.d slanding.and l1t.t,l"t 
been modified' reduced

orlimited in arry otlrer respecl, cxccpt a5 fully disclosed in rvriting to Mortglgeel

(b)Mortgagorwillperformallobligationsimposedasareq.uirementofexerciseofsaidgrazing
p*i,nits or-oihe, rigiir o.J *irr ,otpiy with allia*vs, rules and regulations applicable lherato;

(c) Mortgagor will take such rimcly aotion as lnay be required to cause the renewal or reissuance

of said grazing per*its or other rifnts from time"to time us they expire during the term thereof'

Mortgagor ugrrrr-und acknowledgJs that the failure to renew or csuse the reissuance ofany said

permits lor any ,.uron, *ttrttt.r-the result ol an aCl Or omission of Mortgagor or for reasons

beyond Naortgugo;, ;on,rol, i, an evenr of deiaulr hereunder and Mortgagee shall have the right to

cxercise ttr. iighrt hereinafter set fonh in this Mortgage; and

(d)Mortgagolagreestopayallfces,charges,rentsorotherpaymentsaccruingundersaidpermits
or any renewutr"rtiereoi'pri'r lo d;linqu-enrv, ln the ewnt Mortgagor fails to pay any such

payn)ent, tbe amount unpaid shall become u'purf of tt'tt indebtedness sccured by ihis Mortgagc and

it'att Ue irnnredialely due and payable'

IT IS MUTUALLY AGREED THAT:

Any award ofldarnages in connection with any taking orcondemnation or injury Io the Property by reason

of public use, or lor damagcs resulting from privari rt.tputt or injury to tlre Properry' is absolutely and

uncondirionally assigned u,iO rtutt Ue i-aia to Mortgagee, under lhe-terms.and conditions of this Morlgage

pertaining to Renls. Upon receipl oi such *on.y fit'ortgugee msy apply the same on the indebtedness

secured hereby, rr4"ng.g"r'tgi*;;;;;;;; tutn frtti'tidocuments as mav be required to efrect the

assignmcnls hersin rrade as Mongagee may requlre'

At any time, without affecting tlre liability of any person for the paynlent of the indebtedness secured

hereby, and without ortre*irfuiie.iing tl'u security'heieof, Mortgagee may (a) consent to or join in the

nraking olany nrap o'. pio, otit,* lro[rrry; (b)-grant any earrtdnior create any restriction thereofl (c)

subordinate this Mortga; tOl ,*,.nJ'ot'"loiify rftt term of rhe loan or loans sesured hereby; and (e)

relcase without warranty' all or any part olthe Property' 
r

prior to any deflault by Mongagor in thc payment, observance, perlormance and discharge olany condition'

obligation, covenanl, or ngreemenl ol Mortgag0r-containcci' irerein, Morrgagor nlay' for collection and

distribution purposes only, collect and rcceivctf,t ncnit at they come O.ye ina 
payable; the Rents are to be

applied by Mortgagor,"ii;;;yil;i-otthe principai'anrt inrerest and allother sums due or payable on any

promissor.y nore or guuru;ry'ir.ur.,r uy rhis'tvt_ongag,* ona ,o the paynrent of all other sums payable under

this Morrgage anO, ttr*rean'er, ro tongu, il,e.ofor.iuTJ hu,o,"""d,'the balance shall be distributed to the

account oflMortgagor. rip"r'rw rrJfr delault, tutorrgugr; may at any time without n'ticc' either in person'

by agent, or by a receiverio u. uppointcd t y a couffi *iirtl'* rcgard to the odequacy ofany security for

the indebtedness hereby sccured, entel upon unO futt fo"'ssion of"the Prop.erty or any parl thereofl' in his

o\{n name, suc lor or othenvise collecl such 
"ntt' 

i"'"t u"J ?t:jll::l::tlt*1f,,'}:::,ti::*':t"1,:1ffJ9;
and apply lhe sante' less costs ano expellscs ul uPcrotrvtr orre wv'r!Y!'v") " -n,u" 

ir,arn.ine; also perform
;;;,-ff; uiiy inoeuteaness securet'l hereby, and irr such order as Morlgagee

such acts ofrepair, cullivation, irrigation or protection, as mny be necessary o'p'op"t lo conserve the value

of the property; afro f.ur* it. ;.*;;; any part tlereoi tor suJh rental, tenn, and upon such conditions as its

2,

3
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judgment may dictate; also prepare lor harvesl, renove, and sell any crops that may be growing upon the

Rrop.rty, and apply the procceds thereolupon lhc indebtcdness secured hereby.

The entering upon and taking possession ofthe Property, the colleclion ofsuch renls, issues, and profits, or

the proceedi oi fire and other insurance policics, or compcnsation or awards for any taking of or damage to

the property, and the application o, r.i.urc thereol'as aforesaid, shall not cure or rvaive any delault or

nofice ofdefault hereunder or invalidale any act done pursuanl to such notice.

Upon default by Mortgagor in paymenl o[ any indebledness secured hereby or in perlormance of any

agreement hereunder, utt iurr sccur.d hereby shall immediately becomc due and payable at the option.of

th-e Mortgagee and in accordance with applicable state law. In the evenl of default, Mortgagee may employ

counsel to enForce payment ol the obligations secured hereby, may foreclose and, if applicable, sell the

property by advertiiement and sale, anJ in accordance with other applicable state law, and may exercise

such ot-her-righrs and remedies granted by law and cquity, which rights and remedies shall be cumulative

and not excl,isive. Mortgagee may resort to and realize upon the security hereunder and any other real or

personal property securi{ iow or-hereafler hcld by Morlgagee for the obligations securcd hereby in such

order and manner as Mongagee may, in its solc discretion, dctcrmine, Resorl to any or all such security

may be taken concurr.nttf or successively and in one 0r several consolidated or independent judiciat

u.tion, o, lawlul nonjudiiial proceedings, or both. Il the obligation secured by this Mortgage is also

secured by personal piop.rty, fi*turc otltopr, Mortgagee may enlorce its security interest in the personal

property, fiitur.. und riopt and its lien uncjer this Morrgage in any ntanncr and in any order or sequence

p..min.a by applicable law, All reme<iies are curnulative and nons are exclusive; no election by Mortgagee

io prr*, on. rer.ay or itern of collateral shall be deemed to be a release or waiver of any other item of

collaterat or a release or modification olthe liabiliry of Mortgagor or any guarantor to pay and perlorm.in

full all obligations to Mongagee. The procedures governing thc enforcement by Mortgagee of its

foreclosure and provisionat re-rniaies againsi Morrgagorshall be governed by.the laws olthe slate in which

thc property is located, Nothing conta'lned ttcrein slratt be construed to provide that the substantive law of

the state in whiclr fhe Properry-is locatcd shall apply i0 Mortgagee's riglrts and Mortgago/s obligations

hereunder or under thc promissory note(s) or guaranties described herein, whiclt are and shall continue to be

lou.rnrO by thc substantive law ofth. tiot. in which the promissory note(s) or guaranties were executed'

The flailure on the pan of the Mortgagee to promptly enlorce any right hereunder shall not operate as a

waiver of such righi and the rvaiver by Mortgagee of'any delault shall not conslitute a waiver olany other

subsequent defaults, Subsequent utclptun.iolany paymenl by the.holder hereofshall nol be deemed a

waivei of any default by Mortgagor, orof Mortgagee's rights hereunder as_the result of any sale, agreement

to scll, conveyunr*, o, uliruutj-on] regardless of-ho-lder's linowledge olsuch delault, sale, agreement to sell'

conveyance, or alienation at the lirne ofacceptance ofsuch payment'

This Mortgage applies to, inures to the bcnefit oi and binds atl parlies hereto, their heirs, legatees, devisees'

administrators, executors! successors and assigns, The lerm Moilgagee shall mean the holder and ownel of

any nore secured hereby; or, ifrhe note has been plcdged, the pledgee thereof, In this Mortgage, whenever

the context so requires, the masculine gender inciudeitt,t Itniinine and/or neuter, and the singular number

includes the plurai. All obligations of Morlgagor hercunder are Joint and several,

ln the event the herein-described Properry, or any parl thereol, or any interest therein, is sold, agreed to be

sold, conveyed, alienated or transfened, including any warer transfer as defined in subsection (a) below' by

Mortgagor,-or Ly operation ol law ot otherwlse, exjept by inheritance, witlrout Moflgagcc's prior writlen

,onrJ.,i ati obligafions ,..ur*O hereby, irrespective oiihe maturity dates, at the option ol the. holder hereof'

and without demand or notice, shall imnrediately become due and payable. Failure to exercise such option

shall not conslitute a rvaiver oithe right to excriise this option in lhe event ofsubsequcnt sale, agreetnent to

sell, conveyancc or alienation,

a. A water transfler is any transfer, assignmenl, sale, exchange, gift, encumbrance, pledge'

hypothecation, alienalion, grant of option io purchase-,.0r othsr. disPosition ol, directly, indirectly

or in trust, 
"otrniuriiy 

o1. in-votunrarity, by operafion ollaw or otherwise, or tlre entry lnto a binding
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agreement to do any of the lorcgoing wilh respect to atl or any part ol (i) the groundwater on,

uider, punped front or otherwise araltablu to ihe Property, (ii) Mortgagofs right to remove ond

cxtrflct'any suclr groundwatcr including any pennits, rlghts o.r. licenses granted by any

governnrenial authority or a*ency and any rights grnnted or.created .b/ 
uny eascment! rovcna.nt'

agreement or contract with any pcrson or en*y, (iii) any rlghts to which the Propeny is entitled

with respect lo surlace water, whcthsr sucli right is oppropriative, riparian, prescriptive. or

otherwisc and whether or not pursuant to permit oi sthsr govemmental authorization, or the right

to srorg any such water, (iv) any wator, water right, watei allocation, distribution right, delivety

right, water storage right, rvater allocation, or other water-related entitlement apPurtenant or

othcrwisc apptica[ie t"o ine nrop.tty by virtue of rhe Properry's .being situatcd within- thc

boundaries of any dislrict, agcnoy, oi otnir govemmental entity or within the boundaries ol any

private water companyr ,nutuil *ute, .otpun!, or other non-governmental entity' or (v) any shares

(or any rights uniei such slrares) of any private watcr company, mulual watcr Polnpany,.0r olher

non-gougin1untai .ntity prrruoni ro *tricti Morlgagor 0r the property may receivc any rlghts'

In the event any one or more ofl the provisions containcd in this Mortgage or in any pronrissory note(s)

hcreby secured shnll for rnv-rcur". [e lrcld ro be invalid, illegal or unenforceable in any respect, such

invalidity. illegalily o, un.ilfor..ubiliry shall not allecl any olntt provision of this Mortgage or said

pronrissory note(s), Uur tr.,i, fufongage and said promissory nore6) shall !e conslrued as il such invalid'

illcgal or unenfoiceabte provision iiod n.uur been containcd hcrein or therein,

Signaturc(s)

\--1tt\"L

CAROLENE FUNK also knorvn as K, K

Notary Acknorvlcdgment(s):

,','n',',, u,t\|ch.o )

couNTY orBaN{# ;''

,4\
and Stotu,

thc undersigncd Notnry l)rrblic in

. FUNK [( ) PcrsonallY knorvn lo

is suhscribcd to this instrumt:nt

,0\\-, and

and

On thi dny ol' bclbrc mc.

lor s8id County pcrsontllY MONI'Y FUNK also kno\vn os MONTY M

[( ) proved to nlc

acknorvlcdgcd to mc

on thc bosis of sutisfaelorY cv ldcnccl to bc tho pcrson tvhose nonre

t0 bu thc pr:rson rvho cxceuted il

my hand oflic

Notrry tc nnd for

mcl

nncl Statc

FUNK also known as FUNK

0u0st2v2sE(PIRESMY
OF IDAHOSTATE

PUBUCNOTARY
#89St
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,roruoo\as\b

couNrYoFEsN\{&

,o$- orror.
for said CAROLENE FUNK also knorvn as

known to mel ( ) provcd to mc on thc basis of satisfactory evldcncq

instrumcnl md acknorvledgsd to mc to bo tho porson who executed it'

my

Publio in and

) personally

I to bo tlrc pcrson whose namo is subscrlbad to thls

seal

County and State

ss.

mc, thc undcrsigncd Notary
CAROLENE K, FUNK (

coMMrgstoN #00310
hIOTARYPUBLIC
STATEOFIDAHO

MY COMMTSSTON p(PtRES 0Z0Sl2023

WIGHT
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EXI-[IBIT "A''

Power,lD
Parcel No(s).: RPD0056-0Q, R^PD0058-07, RPD0058-04, RPD0059-00, RPD0069-00, RPD007l-

01, RPD007?-00, RPD0I10,02, RPDo11l-01, RPD0l04.0l, RPDOl39-04, RPD0057-00,

RPDoI l0-01, RPD0138-00, RPD0070-00, RPD0082-02 and RPD0082-04

POWERCOUNW:

PARCEL 1:

LOTS 1, 2 AND 3 AND SUz NUz OF SECTTON 1, TOWNSHTp 6 SOUTH, RANGE 29 EAST,
BOISE MERIDIAI{, POWER COUNW, IDAHO,

PARCEL 2:

LOT 3, SUz NWU4, r{W1/4 SEr/4 OF SECTTON A TOWNSHIP 6 SOUTH, RANGE 29 EAST,

BOISE MERIDIAN, pOWER COUNW, IDAHO,

PARCEL 3:

SUz SEU4 OF SECTION 2, TOWNSHIP 6 SOUTH, RAI{GE 29 EAfi BOISE MERIDIAN'
POWERCOUNft TDAHO.

PARCEL 4!

IOTS 1, 2, 3 AND 4, SL]2N1/2, SWl/]t AND SEU4 SEtl4OF SECTIoN 3, TOWNSHIP 6
SOUTH, RANGE 29 EAST, BOISE MERIDIAN, POWER COUNTY, IDAHO.

PARCEI 5:

N1/2 OF SECTION 10, TOWNSHIP 5 SOUTH, RANGE 29 EAST, BOISE MERIDIAN' POWER
couNTY, TDAHO.

PARCEL 6:

sw1/4AND NEU4 NEU4 OF SECTION 11, TOWNSHIP 6 SOUTH, RANCE 29 EAST, BOISE

MERTDIAN, POWER COUNTY' IDAHO.

PARCEL 7:

sE1/4 OF SECTION 11, TOWNSHIP 6 SOUTH, RANGE 29 EASrf BOISE MERIDIAN, POWER
COUITITY,IDAHO.

PARCEL 8:

swl/4AND S1/2 NWU4 OF SECTION 25, TOWNSHIP 6 SOUTH, RANGE 29 EAsT, BOISE
MERIDTAN, POWER COUNru IDAHO.

P.19C5!_ 9:

NE1/4 OF SECTION 26, TOWNSHIP 6 SOUTH, RANGE 29 EAST, BOISE MERIDIAN, POWER

couNTYf TDAHO.
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PARCEL I.O:

sl/2 sEr/4 oF sEcTtoN 14 TOWNSHIP 6 SOUTH, RANGE 29 EAST, BOISE MERIDIAN,
POWER COUNTY, IDAHO.

PARGEL 11:

NWl/4 AND SWU4 EXCEpTTHE SEU4 SE1/4 SEU4 SWl/4 OF SECTTON 36, TOWNSHTP 6
souTH, RANGE 29 EAST, BOrSE MERTDTANT pOWER COUNTY, IDAHO.

PARCEL 12:

su2 oF sEcTIoN 1, TOWNSHIP 6 SOUTH, RANGE 29 EAST, BOrSE MERTDIAN, POWER
couNw,IDAHO.

PARCEL 13:

stlzilELl4, SEt/4 OF SECTTON 25, TOWNSHTp 6 SOUTH, RANGE 29 EAST/ BOrSE
MERIDIAF{, POWER COUNry IDAHO.

EXCEPTING THEREFROM: COMI'IENCING AT THE EAST QUARTER CORNER OF SAID SECTION
25; THENCE NORTH 0o06'14n EASTATONG THE EAST UNE OF SAID SECTION 25, A
DISTANCE OF 13,49 FEET; THENCE NORTH 89o53'46n WEST, 30.00 FEET TO A pOINT ON THE
WESTERLY RIGHT OF WAY OF COUI{W LrNE ROAD, THE TRUE POINT OF BEGINNING;
THENCE CONTINUING NORTH 89o53'46n WEST 592.51 FEET; THENCE SOUTH 0o07'36n WEST
407.38 FEET; THENCE SOUTH 89o53'46n EAS[, 592.51 FEET TO THE WESTERLY RICHT OF
WAY OF COUNTY IINE ROAD; TIIENCE NORTH 0o07'33n EASf, 407.38 FEET TO THE TRUE
POINT OF BEGINNING.

PARGEL 14:

NEU4OF SECTION 36, TOWNSHIP 6 SOUTH, RANGE 29 EAfi BOISE MERIDIAN, POWER
couNw,IDAHO.

PARCEL 15:

wu2 swr/4 oF sEcTroN 10, TowNsHrp 6 souTH, RANGE 29 EA5T, BOrSE MERTDIAN,
POWER COUNTY, IDAHO.

PARCEL 16:

NWU4Al{D WUz NE1/4 OF SECTION 15, TOWNSHTP 6 SOUTH. RANGE 29 EAST, BOrSE
MERTDTAN, POWER COUNTY, TDAHO.

PARCEL 17:

A PORTION OF THE NWU4 SWU4 OF SECTION 15, TOWNSHIP 6 SOUTH, RANGE 29 EAST,
BOISE MERTDIAN, POWER COUNTY, IDAHO, DESCRIBED AS FOLLOWS:
BEGINNING AT THE wEsT QUARTER CoRNER oF SECTION 15; THENCE SOUTH 900 FEETT
THENCE EAST 30O FEET; THENCE NORTH 900 FEET; TI{ENCE WEST 300 FEET TO THE POINT
OF BEGINNING.

TOGETHER WITH the following water rights registered with the State of Idaho Departmenl of
Water Resources: Water Right Numbe(s); 35-14236,35-14197,35-2620,35'13860, 35'7967,

35-7786,35-7810, 35-7966,35-40208,35-14396,35-14395,35-14209,35-7968A,35-86604,
35-l 4207, 3 5- I 4 I 99, 3 5- I 420 l, 35-l 4203, 3 5-14205, 35-833 88, 3 5-27 ilB, 3 5-80028, 35-

81958 and35-7477C,
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHo FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . website: www.idwr.idaho. gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

November 26,2018

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 35-14236,35-14197,35-2620, 35-13g60,
35-7967,35-7796,35-7810,35-7966,35-40208,35-14396,35-14395,35-14209,35-79684,35_
86604, 35-14207,35-14199,35-14201,35-14203, 35-1 4205,35-93388, 35-27518, 35-g0o2B, 35-
81958, 35-7477C

Dear Security lnterest Holder

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history oiwater use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code gg 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (ZO8) SZS-716j.

Sincerely,

Cher Ramos
Technical Records Specialist I

Enclosure(s)

cc: Monty Funk
Carolene Funk




