
HE'NEIVED

oCT I0 20lB

Deoartment of Water Hesources' Eastern Region
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DEPARTMENT OF' WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER
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An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and addiiional Part 23, forms are
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) City of ldaho Falls

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is always required and must be included with the application.

nz

Completed Application for Transfer of Water Right form, Part 1.

Signature ofapplicant(s) or applicant's authorized representative on Application for Transfer Part 1. Include evidence ofauthority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach a Part 2,{ report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part2B for each water right for which onl), a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3,4 is always required (see Attachment #7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental righ(s).
Correct fee submitted with transfer application form. (ECCSShgdUlg is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the correspondins number shown below as Attachment #l-10.

#l If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifiing officers authorized to sign or act on behalf of right holder. (See part l.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all aflected land and owner(s).**** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part 1.)

#5 Ifthe transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idwr.idaho.eov/water-rishts/transfers/resources.html.

#6 Notarized statement ofagreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See part L5.c.)

#7a Attach a map identifring the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed tobe
changed, identify the current location ofthe part ofthe existing right(s) proposed to be changed. (See part 3A.)

#7b lfthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic
Information System (GlS) shape file, or an aerial photo or other image clearly delineating the location and ixtint of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfu lease requirernents.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature ofuse; see fee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and afterthe proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (AgeqblSgntlrySB)

#10 Other. Please describe:
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Rev. 07118 . 
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLIGATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) City of ldaho Falls p6on" (208) 523-0620

Mailing address c/o HKHC, PO Box 50130, ldaho Falls, lD 83405 grrr6l rharris@holdenlegal.com

! Ifapplicant is not an individual and not registered to do business in the State ofldaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

n Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

E] If tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

! Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below ifa consultant, attomey, or any other person is representing the applicant in this transfer process.

E No Representative

Name of Representative Robert L. Harris Phone 523-0620

Mailing address PO Box 50130, ldaho Falls, lD 83405 8.u11 rharris@holdenlegal.com

E Send all correspondence for this application to the representative and not to the applicant.
OR

fl Send original correspondence to the applicant and copies to the representative.

! fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

! fne representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
ofan approval.

L, Robert L. Harris, Attorney October 30, 2018
Signature of Applicant or Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

@ Change place ofuse
fl oth"t

2. Is this a transfer for changes pursuant to Idaho Code 0 42-221 .O.8?
If yes, n atlach anexplanation and any rrpportirg ao*rtn".ttuti* labeled as PartlA.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
The applicant proposes to move 15 acres of Water Right No. 35-13314 to the City's Noise Park facility. The 15 acres

g
!

Change point of diversion
Change nature ofuse

! eda diversion point(s)

! Change period ofuse

will be utilized within a permissible place of use consisting of the facility boundary

Page 2
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Rev 07ll8

STATtr OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right Number Amount
(cfs/ac-ft)

35-13314 0.22t60

Nature of Use

IRRIGATION

Period of Use Source & Tributary

04t01 10t31 GROUND WATER
All or Partna
!n
trtr
tr!
tr!
trtr
tr!
!n
n!

to

to

to

to

to

to

to-
to

to-
Total authorized under rights 0.22 cfs and/or 60 acre-feet.

Total amount ofwater proposed to be transferred or changed 0'22 cubic feet per second und/o, 60 acre-feet per year2.

-t- Point(s) of Diversion:

E No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
I luach Eastern Snake Plain Aquifer analysis if this transfer propor"t to change a point of diversion affecting the iSpe.

Label it Attachment #5.

4. Place of use: (If irrigation, identify with number of acres irrigated per %%tract.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Page 3

New
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Lot v, % % Sec Twp Rge County Source Local name or tag #

NO NW NW NW 14 2N 36E BONNEVILLE GROUND WATER

Twp Rge Sec
NE 7r NW 7r SW 7r sE% Acre

TotalsNE NW SW SE NE NW sw SE NE NW SW SE NE NW SW SE

2N 36E 10 36 36
14 27 36 40 40 143
15 40 40 40 40 40 200

379

828'72

Total Acres (for irrigation use)



Rev. 07ll 8

STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Welland pump.

b. Who owns the property at the point(s) of diversion? Applicant

Ifother than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, mortgages, or contracts?

If yes, ! attachanotarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name ofthe

entity and type of lien:

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, ! complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
Place of use of 35-13314 will be reduced by 15 acres of irrigation.

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transfened at both the existing and proposed point(s) ofdiversion and place(s) use:

35-8934 (commercial water right).

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed:

Yes No

n E undergone a period of five or more consecutive years of non-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or

n E currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Page 4
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10t30t2018

Owner TVne

Current Owner

Original Owner

Security

Security

Priority Date: 03 I 17 I 196l
Basis: Decreed
Status: Active

Source
GROUND

Water Right Report

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

1013012018

WATER RIGHT NO. 35-13314

Name and Address
LAND & CATTLE LLC

MIKE BARNES OR TERRY WADSWORTH
IOTO RIVERV/ALK DR STE 2OO

FALLS,ID 83402
3341

L V/ALKER
1O7O RTVERWALK DR
T8252

IDAHO FALLS,ID 83402
89320737

AGRIFINANCE LLC
14767 N OUTER 40 RD STE 4OO

, MO 63017

FARGO BANK
u1228-062

S MAIN ST 6TH FLOOR
LAKE CITY, UT 84111

Beneficial Use

IRRIGATION 12.36 CFS

12.36 CFS

Volume
AFAI

Trq

r013t
Total

Location of Point(s) of Diversion:

828ry 2
http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=133'14&SplitSuffix=%2Oo/o2O&TypeWaterRight=T... 1/3



10130/20't8 Water Right Report

GROLTND WATERI SWNWSE 
I 
Sec. 03 lTownship 02N 

I 
Range 3 5 E IBoNNEVILLE Co unty

GROUND WATERISWNWNEISec. I 0 iTownship 02N lRange 35 eIeONNEVILLE County

Place(s) of use:

Place of Use Legal Description: IRRIGATION BONNEVILLE County

Tract Tract
SWSW02N 35E

l0

7

Tfact

SWSW
SWSE
SWNE

Tlact

SENE

32

11 SWNW
w

Total Acres: 864

Conditions of Approval:

PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
ON OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER

HTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-t4t2(6), IDAHO

I RIGHT IS A SPLIT FROM FORMER RIGHT 35-02654C,
right holder shall measure and annually report diversions of water and,lor other pertinent hydrologic
system information as required by Section 42-70I,Idaho Code.

This right when combined with all other rights shall provide no more than0.02 cfs per acre nor more
4.0 afa per acre at the field headgate for irrigation of the lands above.

ght includes accomplished change in point of diversion pursuant to Section 42-1425,Idaho Code.
includes accomplished change in place of use pursuant to Section 42-1425,Idaho Code.

Dates:
Licensed Date:
Decreed Date: 08 129 I 2002
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:
Protest Deadline Date:
Number of Protests: 0 8287 2

S

Sw
SE

6

2

1

1

15

1 1

2
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hftp://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=35&SequenceNumber=13314&SplitSuffix=o/o2O%20&TypeWaterRight=T... 2/3



10t30t2018 Water Right Reporta ,a
Other Information:
State orFederal: S
Owner Name Connector:
Water District Number: 120
Generic Max Rate per Acre: 0.02
Generic Max Volume per Acre: 4
Civil Case Number:
Old Case Number:
Decree Plantiffl
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

l,ffi;l

828?g {
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Rev. 07118

STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLIGATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRTPTTON OF RtcHT(S) AS RECORDED

For each water risht listed in Part lB.l of the application, attach aPart2A report obtained from any Department office or from
the Department's website @ idwr.idaho.sov, Water Right Transfers, Step l.
Insert Part 24' reports into the application following Part 1

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy of Part 28 for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed,Part2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department's website @ idwr.idaho.eov, Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part2B forms into the application following Part2A of the same water right.

Right Number: 35-13314

0.22t60l. amount

amount

amount

amount

amount

amount

amount

amount

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

IRRIGATION purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

04t01 to 10t31

to

to

to

to

to

to

to

2. Lands irrigated or place of use: (If inigation, identifu with number of acres inigated per % % tract.)

Twp Rge Sec
NE% NW% sw% SEY. Acre

TotalsNE NW SW SE NE NW ,SW SE NE NW SW SE NE NW SW SE

2N 35E 10 1 6.6 7.4 15

15

Page 5
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Rev. 07/ I 8

STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

a
a

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexiiting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the iotal number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specifu the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of uie.

B. CHANGES lN NATURE OF USE (Water Batance)

! If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

fl tf you propose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existine place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information ub*t th.
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on part jB above:

FOR DEPARTMENT USE ONLY

Transfer contains

Received

Fee paid

pages and

Date

Date

Date

attachments.

Preliminary check Date

Receipt #

Receipt #

Receipted by

Receipted byAdd'l fee paid _
Check all that apply: Attachment WSB n (copy sent to state office) Lessor Designation fo.m E &/or W-9! (originals to state offrce)

Page 6
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Attachment No. 3
Documentation of Authority r
Applicant NOT Water Right

Owner
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THIS AGREET,{ENT FOR PURCHASE AND SALE oF wATtrRooasreem@'1 ir-mua, and entered to u" effective 
"" "iff;"_Ii #i:ffiffi- H:"Effectivg !atq'), by and between Walker Land & Catfle, Lid;an lOafro fimited liabilitycompanY, whose address is 1070 Riverwalk D_r,, Ste. 200, Idairo Falls, Idah; $ioz (hereinaftero'selle{'), 

and the city of rdaho x'alls, a political subdivision and municipality existing underand by virtue of the laws of the state of ldaho, whose 
"Jar"s 

is p.o. go* soizo, Idaho Falls,Idaho 83405 (hereinafter "Eqyq'). Buyer and Seller are individually a..pgry,,and together the"Partieg".

AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHT

RECITALS:

A. Seller owns water Right No. 35-r33r4 (the o.water Right,,), which was decreed onAugust 29,2002 in the snake River Basin Aai"oi"ffi-iffir District cour for rhe FifthJudicial District of Idaho jo.1 ragation purpores wittr a priority date of March 17, 196l.The cuffent description of the^ water Right ir mor ruty r"i r".tn in the 1"po"t-ouruioafrom the I_9ho Department of water Resources (.,uxvti' or the ..Dgpgd!q;;;j 
umurn"ahereto as Exhibit 1.

Seller desites to sell, and Buyer desires to bu.y, a lS-acre portion of the water Right.
luyer has agreed to purchase the ls-acre portion of the water Right from seller as setforth in the terms andprovisions of this Agreement.

B.

AGREEMENT:

IN CONSIDERATTON of the .mr1tual representations, waranties, and covenantscontained herein, the parties, intending to be legally b;;; h;reby, agree as follows:

1' Propertv Purchased. seller hereby agre€s to sell to Buyer, and Buyer agrees to buy fromseller, on the tems and conditions ierein specifiecl, the following-described portion ofthe Water Right,

Source:
Purpose:
Priority:
Quantity (Diversion Rate)
Quantity (Volume):

Ground water
Irrigation
March 17,196l
0.22 cfs of the total authorized 12.36 cfs
60 acre-ftet per armum of the
authorized 3,456 acre-feet

AGREEMENT F'ORPURCHASE AI\D SALE OF'WA.TER RIGHT - 1

e287 2 {

total



Place of Use (Acreage): 15 acres of the 864 authorized. acres
identified on Exhibit 2.

)

The above-described portion of the water Right is referred to hereafter as the ,optuchased
WaterRight,"

Property. Retained, other than the Purchased Water Right, Seller reserves and retains
unto Seller all remaining portions of flre Wate^r nigry and*ani other water rights that may
be appurtenant to the authorized place of rse for tile Water nignt. No land, easements, orofher property interests, other than the purphased water {ight, ** 1r.rua"d-t tu,
Agreement,

Tfnsfer Applicatiog. Yithitr 30 days aftgr bgth Parries sign this Ageement, Buyer willfile with IDWR an Appticationfor Transfer of water night"ihe',Ttr;"fui't; ilena anamove the Purchased water ryry to Buyer's desired toJation. rnit*n"-* will cooperate
in obtaining IDWR approval of the Transfer-and will proviJe and execute any nr.*rr*y
documents recluested.by IDWR. Buyer will be tmpooribl" for the costs to file the
Transfer, including all attomey fees, consultant fees, anO filing fees a*so.i**a *itr,preparation of the Transfer. In the event this Agrelment is tErminatecl pursuant topmagraph 6 of this Ageemen! Buyer shall at its sole expense take such action as may berequired to void or revers€ the Transfer in order to retum the purchased Water Right tothe conditlon it existed on the Effestive Date, upon compietion of which t]re Eamest
Money will be returned by Buyer within 14 days of such coipletion

Transfer Contingencies.

(a) Lien Release. Seller shall exercise commercially reasonable efforts to obtain any
necessary lien releases for the .Purchased Water Right. I4 after e*eloising
commersislly reasonable efforts, Sellff is unable to obtain any necessary lien
releases on the Purchased Water Right, this Agreement shall Ue nutt *A uoia *A
of no firther effect, and seller shall retum the Earnest Money to Buler. 

- -

(b) No Protests. If no protests or other objections to the Transfer are filed with
IDWR, but the Transfer is (i) denied, (ii) approved by IDWR for less than 15
lsre{t' or (iir) approved by IDWR with conditions that materially A"tau" tn"
Purchased water Right for Buyer's intended use thereof; d,"i B;t; -"yterminate this Agreernent within 14 days afler the date of the IDWR approuat
notice by providing written notice of tlnnination to Seller. Within 14 iays of

3

4,

5

6.

AGRTf,MDNT F'ORPT'RCHASE AIID SALE OF'WATERRIGHT .2
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8

receipt of the notice of tennination, Seller shall refund the Eamest Money to
Buyer. If Buyer does not terminate this Agreement as provided herein, the parties
shall proceed to Closing as.set forth in paragraph 7.

(c) Protest Filed. If a protest 
9q other objection to the Transfer is filed with IDWR,

then Buyer may terminate this Agreement within 180 days after the protest is filed
with IDWR If Buyer does elect to terminate this Agrelment, Seller shall refind
the Eamest Money to Buyer within 14 days of receipiof the notice of terrnination.

7. Closing.

(a) Closing Datq. If (l) no protest to the Transfer is filed wirh IDWR and (2) IDWR
issues a transfer approval consistent with paragraph 6(b), then Closing on the
Purchased Watel Right shall occur within 3o ouys aner'itre date alt the above
items are satisfied' If a protest or other objection to the Transfer is filed with
IDWR and Buyer does not exercise the contingency set forth in paragraph 6(b) of
this Agreemen! the Closing shall occur within ed days after receivinj thr'nool
decision froF t}t" Department or a court of law approving the Transfer.
Notwithstanding the above, the Parties may mutually agree to uoJthg1 date for the
Closing.

(b) Closine liocation. The Closing shall occur at the offrces of Holden, Kidwell,
Hahn & Crapoo P.L.L.C, or at another location mutually agreed by the parties.

(c) 
.

(1) At closing, Buyer shall deliver the purchase price less the Earnest
Money.

@ At closing, seller shall deriver to Buyer the special warrauty
Deed (the "Deed'o) substantially in the rorm attactrea to ttris
Agreement as Exhibit 3 for the purchased water Right, and anj
lien release or other documents reasonably requested to confirm
the conveyance of the purchased water Righi free and cleax of
encumbrances.

(d) Fees an{Costs of Closing. The cost of recording the Deed after Closing shall be
paid by Buyer. All other expenses not specifically referenced in this Rit*.mfi
but related to the Transfer and incurred by Seller or Buyer with respect to this
transaction shall be borne and paid exclwively by the Parry incuning the same,
without reimbursement.

Default. In addition to either Party's failure to perfonn any material term or condition of
this Agreement or a Party's breach of any of such Parry'; tepresentations or warranties(in which .n"ry t!. non-defaulting parfy may pursue any aouilubl" remedy, includint
equitable relief), Buyer shalt be deemed in default hereof if Buyer files a petition in
bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an assignment for the
benefit of its creditoN, or consents to the appointrnent of a receiver of itself or of its

AGREIMENT f,'OR PT]RCIIASE AND SALE OF WATER RIGHT - 3
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property, or institutes proceedings for its reorganization, in which case, in addition to anyother remedies or rights seller t"igtrt have, siller shali have the power and authority tonotify the Department that the Appiication for Transfer has been withdrawn,

sellgr's Representations and warranties. seller.hereby represents and warrants to Buyer,
as of the Effective Date and again as of the closing ur roli*,
(a) Aut4ority' Seller has the full legal right, power and authority to enter into andperform ttris Agreement and wili obtain good marketable title to the purchased

Y]]!l Right in fee simple, and SeJler iat its expense) shall rernovq or shaltexercise commercially reasonable effofis to cause to be rernoved, all liens, claims,or encumbrances, whether of record or not, upon or affecting ttre'pwctraseO WaterRight on or before Closing' If, after exercising commercially ..*onuble efforts,the liens, clrims, or encumbrances are not removed by closing, selier mayterminate this Agreement.

(b) Cpnysyance. Seller shall then convey the Purchased water Rigbt free and clearof all liens, encumbrances and restriciions, except zush restrictions on the use ofwater as may appear on the water Right Report contained at Exhibit 1.

(c) Appurtenancq, The Puchased Water Right is appurtenant to and has beenbeneficially used as the water source to fogate iis place of use and/or beenproperly preserved for future use consistent witr Idaho law.

(d) Not Forfeited. No portion of the Purchased Water Right has not been forfeited orabandoned in whole or in part,

(e)

10. Buyqr's Representations and warranties. Buyer hereby represents and warrants to selleras of the Effective Date and again u* orm*-closing rot it" purchasecl Water Right, asfollows:

(a) 4uthority. Buyer hT th" legal power, right and authority to enter into thisAgreement and to perform Buyer's obiigatiois hereunder.

(b) Bu]'er's Dup Diligence' Buyer and Buyeros consultants and counsel have had afi'rll opportunity to review all documents, records and other information madeavailable to Buyer by Seller and/or otherwise reasonably available to Buyer
through publiq or-other sources, related to the nature and extent of the purchased
Water Right, the laws and rules affecting their ftansfer and use bv nuyer, and thesuitability or fitness of the Purchase.d Water Right for Buyeros iot"J"i p-,opor"r.

Wananties to survive Closiqg, All representations and warranties made by the parties
herein are also covenants, and each Party shall take all such action, * -uy LL requirea tosatisfu said covenants and to cause the rlpresentations and warranties to be true on and as

Seiler has not made, and hereby tnakes, no representation or warranty to Buyerexcept as expressly contained in tlis Agreement.

AGREEMENT FOR PURCIIASE AND SALI Of,' WATER RIGIIT . 4
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13.

of the Closing. The Parties' respective obligations to close and consummate the
transaction contemplated herein are contingent upon the representations, warranties and
covenants contained in this Agreement being true, valid and satisfied on and as of the
closing. All such representations and warranties shall survive the closing

Renresentation of Holden. Kidwell. Hahn & Crapo. P.L.L.C. This Agreement was
prepared by Robert L. Harris of the law firm of HoH*, rcidwell, ffafrn A Crapo,
P,L.L.C. on behalf of thr Buyer even though Holden, Kidwell, Hahn & crapo,p.r.r,.c,
represents Seller and other Seller-related individuals and entities on other .utt**. By
signing below, the Parties hereby provide their infonned consent to have Mr. Harris
prepare this Agreement on behalf of the Buyer, which informed consent is required under
Rule 1.7 of the Idaho Rules of Professional Conduct and hereby waive any confti"ts
concerning this representation under Idatro law.

Miscellaneous.

(a) Attorneys' Fe.es.. If either party commences any legal action or proceerting to
gnforce any of the terms of this Agreement (or for damages because of an ailfied
breach hereof), the prevailing party therein shall be entitled to recover from the
other, in addition to any other relief granted, its reasonable attorney's fees, eosts
and expenses incidenial to such legal action.

(b) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notioe shall be provided
to the following:

(c)

$eller

Walker Land& Cattle, LLC
1070 Riverwalk Dr. Ste.200
Idaho Falls, Idaho 83402

Buyer

City of Idaho Falis
P.O. Box 50220
Idaho Falls, Idaho S3405

Seller' s Representativq Buyer's Represe.ntative

Robert L. Harris
Holden, Kidwell, Hahn &

Crapo, P.L.L.C,
P.O. Box 50130

Idaho Falls, ID 83405

Merger. This Agreement supdrsedes any and all other written or verbal
agreements between the Parties hereto regarding the Purchased Watei Right
Neither Buyer nor seller shall be bound by *y understandiog, ugr""-Jot,
promise, representation or stipulation, express or implied, ,r;' sp"ecificaily
contained herein.

AGREEMENT F'OR PURCI{ASE AI\D SALE OF WATER RIGIIT - 5
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(d) Broker.

(1) Buyer shall and does hereby indemnify Seller against, and agrces
to hold Seller harrnless from, any claim, demanl or suit for-any
brokerage comrirission, finder's fee or similar charge with respect
to the execution of this Agreement or the transaction based oo^*y
act by or agreement or contract with Buyer, and for all losses,
obligations, costs, expenses and fees (including attorneys' feesj
incurred by seller on account of or arising from *y *u.h clainr,
demand or suit.

(2) Seller shall and does hereby indemnify Btryer against, and agrees
to hold Buyer harmless from, any claim, demand or suit foi any
brokerage cornmission, finder's fee or similar charge with respect
to the execufion of this Agreement or this transaction based on any
act by or agreement or conhact with seller, and for all losses,
obligations, costs, expenses and fees (including attomeys' feesj
incu''e{ by Buyer on account of or arising from *y r.*h claim,
demand or suit.

(e) Renredies Cumulative. Upon any breach, any and all rights and remedies which
either Party nray have under this Agreement or by operation of law or equity,
shall be distinct, separate and cumulative and strajt not be deemed inconsistent
with each other. No such right or remedy, whether exercised by said party or not,
shall be deemed to be in exclusion of any other right or remedy, any two or more
of all such rights and remedies may be exercised at the same fi;e or separately as
desired.

(0 Further Documents. The Parties hereby agree that they shall sign such other and
further documents as may be required to carry into effect the tenns and conditions
of this Agreement.

(g) Enfo.rceqbiliw' The validity or enforceability of any term, phrase, clause,
paragtaph, restriction, covenant, agreement or other provision trerbf, shall in no
way affect the validity or enforcement of the rernaining provisions, or any part
hereof.

(h) Counterparts. This Agreement may be executed in any number of counterparts
for all the convenience of the Parties, all of which, whei taken together and after
execution by all Parties hereto, shall constitute one and the same A-greement.

(r) Govenring Law. This Agreement shall be governed by the laws of the State of
Idaho.

0) Successots. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respictive heirs, agents, personal
representatives, successors and assigns.

AGREEMENT f,'OR PURCIIASE AI\D SALE OF WATER RIGHT. 6
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(k) Essence of Time. Time is of the essence in this Agreement,

IN WITNESS WHEREOF, the undersigned have duly executed this Agreernent effective
on the date set forth above,

6{BUYER'

CITY OF IDAHO X'ALLS, an Idaho municipal
corporation

By: Mayor

Kathy
City Clerk, City of Idaho Falls

ltoTAf,P

TUotrr.ng

6sSDLLER'

WALKERLAND & CATTLE,

iFa-

tbugttc
Its: Member

AGRT,EMENT T'ORPURCIIASE AND SALE OF WATERRIGHT - ?
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Exhibit I
The "Water Right,
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IOTO RI1IERWALK DR. S]E 2OO

FAf,tS, rD 83402

olisElo{vncr TWAIKEXI
1OTORI1MWALKDR

252
EALI"S, ID Egil(D

Searity LLC
N OTTIR,4O RD STE4OO

MO63017
Scqrfty FAROOBAI$K

v1228{62
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LAKBCIfY,UT 84il1
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source EdDsg,c
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Exhibit 2
Map of 15 Acres-the (Purchased Water Right"

NOISE PARK
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In ll|lrtml4
S..turLiqe

0.175 0.s6 0.7 llloB
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Exhibit 3
Form of the Deed

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Holdefi, Kidwell. Hahn & Crano, P.L.L.C.

Idohn lD 8340.t

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED X'OR WATER RIGHTS

Walker Land & Cattle, LLC, an ldaho limited liability company, whose ad.dress is
1070 Riverwalk Dr., Ste. 200, Idaho Falls, Idaho 83402 (hereinafter ;.Grantor'1 does hereby
grant, bargain, sell, assigr5 and convey unto City of ldaho X'alls, u political rubdivision ani
municipality existing under and by virtue of the laws of the State of ldafio, whose address is p.O.
Box 50220, Idaho Falls, Idaho 83405 (hereinafter "Gffintee'o) and to Granteeos heirs and assigns
forever, all of Grantor's right, title, and interest in water right described on Exhibit A attacf,ed
herreto (hereinafter the "Water Righto,),

Grantor hereby oovenants and warrants to Grantee as folows:

(A) Grantor is the owner ofthe Water Right;

(B) Grantor has not conveyed any of the Water Right to anyone other than
Grantee;

(C) The Water Right is free from all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee.

Grantor rrakes no other covenants or warranties as to the water Right.

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATEDthis 5 davof "*Sa{**rnh.r ,20)K .

AGREEMENT FORPURCIIASE AIID SALE OX'WATER RIGIilT - 12
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(
This record was acknowledged before me on this 5 day of

by LORIN WALKER as a member of Walker Land & Cattte, ff,C.

.(SELLER''

WALKER LdltD & CATTLE,LLC

Its: Member

STATE OF IDAHO )

)
)ss

County of {)^,,.""-taf.-

NOTAR FOR IDAHO
My commission expires : }-ltt - &2 LI

AGREEMENT FOR PTJRCHASE AI\D SALE OF' WATER RIGHT . 13

2018,

$oTAnr

Puntto
Gr-
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E)(HIBIT A
WATER RIGHT DESCRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)

AGREEMEI\TT FOR PURCHASE AITD SALE OX' WATIR RIGTIT. 14
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10130t2018 Aftorney Roster Search I ldaho State Bg_.

Search again

Results (as of rcn6Ag)

Robert Lynn Harris

Status

Active

Admittance Date

09/30/2004

Firm

Holden, Kidwelt, Hahn & Crapo, PLLC

Mailing Address

PO Box 50130

ldaho Fatts, lD 83405

Phone

(208) 523-0620

Phone Ext

Fax

(208) 523-9518

Bar EmailAddress

rharris@holdenlega[. com

Website Address

www.holdenlegat.com

Court eService Email

efitingOhotden Iegat. com

Need a correction?

ls something not correct? Please use the Address Change Form

The information above is based on the ldaho State Bar records as of the date tisted above. To send us an update on your own

listing, ptease use the online Address Change Form or send an email to the Licensing Department. Please notify the Licensing

Department if you find that another attorney's information is incorrect. Questions on attorney status and good standing shoutd

atso be directed to the Licensing Department at (208) 334-4500.

https ://isb. idaho. gov/licensi ng-mcle/aft orney-roster-search/
8s8lau
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Attachment No. 5
ESPA Analysis and Mitigation

Plan
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ifl tlgaflon Analysls Perlod

fricter rliil
ffit

Noise Park Transfer

WR No. Div. Rate Con. Vol. Nmf tn

Transfer 1i Worst Case Transient State

|T;AJTi;I

Priority POD

Steady State

Transient State

Vol. Model to
Rexburq Shellev Nr Blcktt Neelev Minidoka

toto
Buhl Kspr Malad Barcroft

Transfer

J

6
t9
@
{
d)
_l

)

0.85

0.89

2.82

2.61

11.11

11.31

0.07

0-07

0.21
o-21

0.21
o.21

0.24

o,24

0.06

0.06

0.00

0.000.11

0.10
0.o7
0.07

0.07
o.o7

4.37
4.43

4.37
4.46

Mitigation Check 2: > 2 AFn:
Mtigation Check 3 - >10p/" of Total:

Mitigation Required?:

0.0
4-2%
NO
0.0

7.9%
o.2

14.16/o

NO

0.1
22.?/.

NO

-o.2

55"70/"

NO
-o.2

-1.8/o
0.0

o.g/"
NO
0.0

-1-V/o

0.0
0.50/"

NO
0.0

-1.9%

0.0
o.v/"
NO
0.0

0.0

NO

0.0

NO

0.0

NO

0.0

NO
0.3v" o.s%1.0/" 1.20/"

0.2

NO

o.2

0.0

NO
0.0

0.0

NO
0.0

0.0

NO
0.0

0.0

NO
0.0

0.0

NO
0.0

NO
0.0

-o.4v"
0.0

NO
0.0

0.1

NO
0.1

NO
0.0

-1.9/"

NO

Mitigation Chec.k 2: > 2,01 AF/T:

Mitigation Required?:
Vol.

-1.?/"
0"0

't.g/o

0.0
-1.?/"

0.0



YEAR

STARTING DATE FOR

TION. THEN PUSH NO:
"UPDATE DATES"

NAME:

CELL LOCATIONS:
'TO'CELL 'FROMI'CELL 'FROM2'CELL 'FROM3'CELL

COLUMN

WELL WELL

set up for user entries
this r are

Noise Park

1 961

FROM1 WELL FROM2 WELL

sPB 1961

sutvt 196t

wtN 1961

SPF 1962

suM 1962

wlN 1962

SPR 1963

SUM 1963

wtN 1963

SPR 1964
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wlN 1964

SPR 1965
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sutvl 1966
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