
State of Idaho
DBPARTMENT OF WATER RESOURCES
900 N Skyline Dr., Ste A,Idaho Falls, Idaho 83402-I7lg
Phone: (208) 525-7161 FAX: (208) S2S-7177 www.idwr.idaho. gov

December 12,2018

C.L. "BUTCH'' OTTER
Governor

GARY SPACKMAN
Director

WAYNE PROPERTIES LLC
9103 ALTA DR UNIT 207
LAS VEGAS, NV 89145

Re Transfer No: 82859
Water Right No(s).: 35-8021
Transfer Approval Notice

Dear Water Right Holder:

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243,ldaho Code. lt can and will become a final orderwithout
further action by the Department unless the APPLICANT petitions for reconsideration or
files an exception and/or brief within fourteen (14) days of the service date as described
in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to sectio n 42-170iA(3), ldaho Code. A written
petition contesting the action of the Department and requesting a hearing shall be filed
within fifteen (15) days after receipt of the denial or conditionaiapproval.

lf the transfer approval includes a condition requiring measuring and recording devices,
such devices shall comply with specifications established by the Department Detailed
specifications are available on the Department's home page on the internet, or you can
request a copy by contacting any office of the Department. Please be sure to thoroughly
review the specifications to avoid unnecessary costs for reinstallation or modification due
to non-conforming or improperly installed devices.

, Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the charige.
Failure to report these changes could result in a $100 late filing fee. Contact any office of
the Department or visit the Department's homepage on the lnternet to obtain the proper
forms and instructions.



lf you have any questions, please contact me at (208) S2S-7161.

Sin

James Cefalo
Water Resou rces Program Manager

Enclosure

JC:sc



CERTIFICATE OF SERVICE

I hereby certify that on December 12,2018 I mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Transfer) to the
person(s) listed below:

Re: Transfer No.: 82859
Water Right No(s).: 35-8021

WAYNE PROPERTIES LLC
9103 ALTA DR UNIT 207
LAS VEGAS, NV 89145

ROBERT L HARRIS
HOLDEN KIDWELL HAHN & CRAPO PLLC
PO BOX 50130
IDAHO FALLS, ID 83405.0130

WATER DISTRICT 120
9OO N SKYLINE DR STE A
IDAHO FALLS ID 83402

Sharla
inistrative Assistant

)



CERTIFICATE OF SERVICE

All exceptions, briefs, rcqtlests for ot'al argument and any other nratters filed with theDirector in connection with the preliminary order shall be *.rvld on all other parties to theproceedings in accordance with IDAPA Rules 3?.01.01302 and 37.01.01303 (Rules of procedure
302 and 303).

FINAL.ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the wrirten briefs,oral argument or response to briefs, whichever is later, unless waived by the parties or for good causeshown' The Director may remand the matter for further evidentiary hearings if further fact'aldevelopment of the record is necessary before issuing a final order. in" arpirt*ent will serve acopy of the final order on all parties of record.

Section 67-5246(5). Idaho Code, provides as follows;

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If aparty has filed a petition for reconsideration wittrihe agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty_onel2l ) days.

Pursuant to sections 67-5270 and,67-5272, Idaho code, if this prelirninary order becomesfinal, any party aggrieved by the final order or orders previously issuedln this case may appeal thefinal^order and all previously issued orders in this case to district court by filing a petition in thedistrict court of the county in which:

l.
ii.
iii
iv
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A hearing was held,
The final agency action was taken,
The party seeking review of the order resides, or
The real property or personal property that was the subject of the agency action islocated.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. seesection 67-5273,Idaho code' the iiting of an aipeal to district court does nor itself sray theeffectiveness or enforcement of the order under app"ut.



EXPLANATORY INT{.ORMATI0N To ACC0MPANY A
PRELIMINARY ORDER

(To be t:sed in connection with actions when a hearing was not held)

(Required by Rule of procedur.eTA.0Z)

The accompanying order or apploved document is a "Prelinrinary Order" issued by rhe
departrrent pursuant to section 67 -5243,ldaho Code. It can and rvill tr_e$-oTg a final grder wiihoq!
lurther aqlion of the ?ppartfnent of Water Repources inCenartmendl uqtess a p'ari" o.titio*,

below:

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen ( l4) days of the service date of this order. Note: the p.lition must be received by
the department within this fourteen (14).day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code,

EXCEPT.IONS AND .ERIEFS

Within fourteen ( 14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary o.rder, or (c) the failure within
twenty*one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the pioceeding with thebirector. Otherwise, this
preliminary order will become a final order of the agency.

REOTIEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-l70t A(3), Idaho Code. A written petiiion
contesting the action of the Director and requesting a hearing shall be filed within fifteen 1fs; oays
after receipt ofthe denial or conditional approval.

ORAL ABGUMENT

ff the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a finai order. If orat arguments are to be
heard, the Director will within a reasonable time period notify each party of the pllce, date and hour
for the argument of the case. Unless the Directoiorders otherwise, itt orat arguments will be heard
in Boise,Idaho.
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