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STATE OF IDAHO Transfer No. .
DEPARTMENT OF WATER RESOURCES

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The insbructions, fee schedule, Part 2A reports and additional Part 2B forms arc

available from any Departiment office or on the Department’s website at wy

Name of Applicant(s) __ FI’CLHLL . \"\.c. ca-ﬂ‘_\_,l_lm.L_.c_'__ e

Check whether each item below is anached (Yes) or not upplicable (N/A) for the proposed transfer,

* Means the item is alwanys required and must be included with the application.
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Completed Application for Transfer of Water Right form, Part 1.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authorily
labeled Attachment #3 (see below) i signed by representative.

Application for Transfer Part 2A. Atiach a Part 2A reporl describing each water right in the transfer as currently recorded.
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Complete and attach an Application {or Transfer Part 2B lon each witer righy Tor which enly i portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required {see Altachment #7a below); Parts 3B and 3C must be completed for lransfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplencental right(s}.
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=

*  Cosrect fee submitted with transfer application form. (IZee sehedute is on website and instructions for application for transfer.)

&

Attachments to Application - Label cach attachment with the corresponding nnber shewn belos iy Atigchment #1116,

#1 1f the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as
business entity, altach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.}

&
0

#2a Water Right ownership documentation if Dept. records do not show the applicant as the cutrent water right owner. *#

0
= O

#2D If the ownership of the water right will change as a vesult of the proposed transfer Lo a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include dacumentation for all affected land and owner(s). *
+¢ Additional fee(s) required for water right awnership changes: see fee schedule,

#3 Documentation ol authority to make lhe change if the applicant is not the water right owner,

4 Power of Atforney or documentation providing authority to sign aor acl on the applicant’s behalf. (Sec Parl 1)

U
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#5 I{ the transfer application proposes 1o change the point of diversion lor a water right affecting the Eastern Snake Plain Aguifer
(ESPA), atluch the resulls of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
conneeled reaches of the Snake River. ESPA transier spreadsheet and model grid labeled cells are available on the

nerRiaht] ranstersiesom ces.him.,

Department’s website at www jdwi.habo oy Watws Management/Water liehts/

(1 [] W6 Notarized statement of agreement or a statement on official letterhead signed by an aulhorized representative from cach hen
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer, (See Part 1.5.¢.)

Z]  *  #7a Attach a map identilying the proposed point(s) of diversion, place(s) of'use, and water diversion and distribution system
details as described on the application. Incliude Tegal description labrels. M only a portion of the right is proposed Lo be
changed, identify the current Jocation of the part of the existing right(s) proposed to be changed. (See Part 3A.)

(vl [ 47 1t the transfer applicalion proposes to change the place or purpose of use of an irrigation right attach a Geagraphic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use, 1f some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use o satisfy lease requirements.

If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transterred and document how enlargement
will be avoided. (Sce Part 3B.) Additional fee required for praposed changes to nature of use; see by sehedule,

O & #s

)

I [4) #8b If the iansfer application proposes (o change the place ol use of'a supplemental irrigation right, provide documentatjon
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Parl 3C.)

(1 [7] #9 wWater Supply Bank information tor all rights proposed for (ransler and currently leased (o the Bank, (Atlachinent WSB)

71 [] #10 Owher, Pleasc deseribe: S o
— —  §2630— . -
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RECEIVED

Rev. 0115 stATE OF mano  AUG 20 2018

DEPARTMENT OF WATER RESOURCES
WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) Frank J. McCann, LLC Phone 406-241-9290

Mailing address 153 Livingston, Missoula, MT 59801 Email frankjmccann@yahoo.com

[ 1fapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

[1 Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

] No Representative
Name of Representative Michael C. Creamer (attorney) Phone 208-388-1247

Mailing address P-O. Box 2720, Boise, ID 83701 ' Email Mcc@givenspursley.com
(OGNS D RPPLICANT, CBVIES TO REPRESETWOWE )
[] Sendall correspondence for this application to the representative and not to the applicant.

OR
Send original correspondence to the applicant and copies to the representative.

& E

The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
The representative is authorized to sigh for the applicant. Attach a Power of Attorney or other documentation providing authority to

sign for the applicant and label it Attachment #4.

il

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

X @/}‘)‘L"“— Frank J., McCann, Member 7/;5; 15
S

ignature of Applicant or Authorized Representative Print Name and Title if applicable Date .

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

. O Change point of diversion [] Add diversion point(s) Change place of use
[] Change nature of use [] Change period of use [ Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

All water under this right has been stored in Herrick Reservoir and delivered to, and beneficially used on, requested

POU by the Applicant' lessee to the full extent water has been available for storage and necessary for irrigation each

year. Storage space in reservoir typically fills and is fully utilized on requested POU by September in most years.

Page 2
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

APPLICATION FOR TRANSFER OF WATER RIGHT

fau shrge)

l. Rigght Numbey Amount Nature of Use Period of Use Souree & Tribmary
(efvne-11)
All ¢r Part .
0 65-22289 60.5 AF Irrigation M (2/%1  Skuk c_.,fﬁcgr
0o - S Y5 eups c’ ngm
O O it
oo . I - to_
O O "
D D to
oo _ ~ S — et
o0 e to
0 g to
Total authorized under rights cfsandfor _ BO5AF  acre feet.

60

2. Total amount of water proposed to be transferred ar changed cubic feet per second and/or 5 acrefeet per year.
3. Point(s) of Diversion:
No changes (o point(s) of diversion are proposed - the following charl is therefore nol completed. (Proceed to #14.)
[] Attach Eastcrn Snake Plain Agquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #S.
New E 5 =
? Lot Y Va Y Sec | Twp | Rge County Source Local name or tag #
4. Place of use: (If irigation, identify with number of acres irrigated per % % tract.)
J No changes to place of use are proposcd - the following chart is therefore not completed. (Proceed to #5.)
NE % NW % SW % SE %4 Acre
T Rpe | Sec
WP | ™88 | % "'NE TNW [SW | SE | NE [NW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
12N | 04E | 4 21.0 21.0
12N | 04E | 9 [30.0(39.0 %.WL/ 107.0
Total Acres (for irrigation use) | 128.0

Page 3
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

WATE

RECEIVED

AUG 20 201
CoMPETE

RESOQURCES

WESTERN REGION
APPLICATION FOR TRANSFER OF WATER RIGHT

shmy.)

1. Right Number Amount Nature of Use Period of Use ource & Tribuiary
(cfyiae-11)
All or Part
] 65-22289 60.5 AF Irrigation Aol 12/3] _Skwk (1. [,_-__‘_f,,r Cr.
0o s to_u_/l{ Civvigehos
O O
I lo
O O o
D D to
0 o S— to
0 g 0
0o 0
Total authorized under rights cfsand/or __ 605 AF  ,ire feel,

2. Total amount of water proposed to be transferred or changed cubic feet per second and/or 60.5  acre-feet per year.
3. Point(s) of Diversion:
[¥] No changes to point(s) of diversion are proposed - the following chart is therefore not compleied. (Proceed to #4.)
[] Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA,
Label it Attachment #5.
Ngw Lot | % Ya Ya Sec | Twp | Rge County Source Local name or tag #
4. Place of use: (If irrigation, identify with number of acres irrigated per ' % tract.)
[] No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)
NE % NW % SW Y% SE % Acre
Twp | Rge | Sec [moe TN [ sw | SE | NE [ NW | SW | SE | NE | Nw | SW | SE | NE | NW | SW | SE | Totals
12N | 04E | 4 21.0 21.0
12N | 04E | 9 |30.0|39.0 39.0 107.0
Total Acres (for irrigation use) | 128.0
Page 3
G263 9
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Rev. 01/15

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Water from Skunk Creek stored in Herrick Reservoir and delivered through irrigation ditches to Frank J. McCann,

LLC property for irrigation. Water available for and delivered from storage is measured and controlled at Herrick

Reservoir outlet works by reservoir owners.

Who owns the property at the point(s) of diversion? DF Development and State of Idaho

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Herrick Reservoir and existing water delivery system are operated and maintained by spaceholders/reservoir

owners under long-standing easements, both written and prescriptive. See attached easement grants.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [_] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien: N/A

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [ ] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
No change. Storage water under this right historically has been delivered to the proposed place of use in Sec 4

and Sec 9, T12NRO4E for irrigation together with water under water right 65-23763, which originally also was a
part of 65-22289. 30 acres in Sec 8, T12NRO4E will remain non-irrigated.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Storage right 65-23763 also is used on the proposed place of use and delivers maximum of 1.6 AF/acre/yr.

Total authorized diversion volume available to Sec 4 and Sec. 9 post-transfer place of use will be 2.06 AF/acre/

yr. Currently authorized place of use has no other appurtenant water rights and will not be irrigated.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

[l undergone a period of five or more consecutive years of non-use,

| currently leased to the Water Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

Page 4
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Rev. 01/15

A. DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from

the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 1.

Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

[] Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes

in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number:
1. amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per ¥ ' tract.)
Twp | Rge | Sec NE %% NW % SW % SE % Acre
NE | NW | SW | SE | NE [ NW | SW [ SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
Total Acres (for irrigation use)
Page 5
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Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

[] Attacha map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

1 If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[] 1f you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

All rights at proposed POU are primary storage rights.

FOR DEPARTMENT USE ONLY

Transfer contains (o pages and ) attachments. ﬁ !
Z Date \Q"/ '«(//9

8
Received by P(_‘L +AAQ  Date B.[“U! 2019 rol :'ciiminary check by

s V
MFFee paid $525.00 Date bﬁoi 20l Receipted by A- I{’ Receipt # Wo4b6Yi
Add’l fee paid Date Receipted by Receipt #
Check all that apply: Attachment WSB [_] (copy sent to state office) Lessor Designation form [] &/or W-9 [] (originals to state office)

¥ Fee R.GCE»/ED ~Nib Ivaamat lr\lwf'{?uﬁ:}‘&. Page

m%wwu.ﬂﬁeh¢5



Water Right Report

Close I

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

6/11/2018

WATER RIGHT NO. 65-22289

Owner Type Name and Address
Current Owner JANICE MCCANN LLC
10568 HIGHWAY 55
CASCADE, ID 83611-5300
2093824417
Directors Report OwnerMYRTLE [ HERRICK TRUST
10574 HWY 55
CASCADE, ID 83611
2083824421
Original Owner HERRICK BROTHERS
10574 HWY 55
CASCADE, ID 83611
2083824421

Priority Date: 02/14/1950
Basis: Decreed
Status: Active

Source Tributary
SKUNK CREEK|CLEAR CREEK
Beneficial Use From| To [Diversion Rate| Volume
IRRIGATION STORAGE 01/01{12/31 60.5 AFA
IRRIGATION FROM STORAGE|04/15(10/15 60.5 AFA
Total Diversion 60.5 AFA

Location of Point(s) of Diversion:

82639

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65&Sequen...

Page 1 of 2

6/11/2018



Water Right Report

SKUNK CREEK]|SENE|Sec. 16 Township 12N|Range 04E[VALLEY County

Place(s) of use:

Place of Use Legal Description: IRRIGATION FROM STORAGE VALLEY County

Tow:_l_ship|Ral_|ge[Sectior_l_ Lot

Page 2 of 2

Tract |Acres|Lod Tract|Acres|Lot|Trs_|ct|Acrcs|L0t|Tract|Acrcs

12N |04E |3 SWNE|25

Total Acres: 38

Dates:

Licensed Date:

Decreed Date: 10/31/2000
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: 65
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Close !

ISENE|13

82639

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65&Sequen... 6/11/2018



State of Idaho
Department of Water Resources

Water Right
65-22289

IRRIGATION FROM STORAGE

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents

in the water right file.

®  Point of Diversion

Place Of Use Boundary

D Townships
D PLS Sections
|:, Quarter Quarters

Map poduced on June 11, 2018

8263 9



ACCOMMODATION st i
- :24; 0. of Pages:
RECORDING T A
Ex-Officio Recorder Deputy: RRA
Electronically Recorded by Simplifile

After Recordiﬁg Return To:

Michael C. Creamer
Givens Pursley LLP
601 W. Bannock Street
Boise, Idaho 83702

WATER RIGHTS QUITCLAIM DEED

FOR VALUE RECEIVED, Janice McCann LLC, an Idaho limited liability company, whose
address is 10568 Highway 55, Cascade, Idaho 83611 ("Grantor"), does hereby convey, release, remise and
forever quitclaim unto Frank J. McCann, LLC, an Idaho limited liability company, whose address is 153
Livingston, Missoula, Montana 59801 ("Grantee"), all of Grantor's right, title and interest in and to that
certain water right and all appurtenances thereto represented by decreed Water Right No. 65-22289 in the
records of the Idaho Department of Water Resources.

IN WITNESS WHEREOF, the undersigned has caused her name to be hereunto subscribed this
2B dayof 4\{)\:—1 \ , 2018.

JANICE MCCANN, LLC an Idaho limited liability company

i,-"! - oA -y
BY ) AL L2 //'L"' ’/{wé‘? def oot
Prinlz'ﬂ//jﬁnice McCann
Its: Member

STATE OF IDAHO )
) ss.

County of V&\\ Qi-/ll )
On thiscg ) dayof A@\"{ k , 2018, before me, a Notary Public for said County and State,

personally appeared Janice McCahn, known or identified to me, to a member of the limited liability
company of JANICE MCCANN, LLC, and the member who subscribed said limited liability company
name to the foregoing instrument, and acknowledged to me that she executed the same in said limited
liability company name.

IN WITNESS WHEREOF, I have hereunto set
year in this certificate first above written.

hand and affjked my official seal the day and

£,

N i

NOTARY PUBFIC FORMDAHO
Residing at:
My commission expires: -1l -0}

§
HEATHER ROST
NOTARY PUBLIC
STATE OF IDAHO

e

14166179



State of Idaho
Department of Water Resources

FRAVKL T\ KaCN  Post - T mvsEB8a— Tou
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) Point of Diversion

Place Of Use Boundary

: Townships |

[ pus sections /j
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. Moy 987

77

1= g1y

- THIY INDENTURE, Made thim 28th day of August, 1950, by and between the
State of Idsho, acting by and through tha State Baard of Land Commisciorers, as
party af the first part) and C. B, Rerplck, as party of the second part:

; WITVRSSETd: That far and in tconglderstion of One hundyed alghty-one
and 80/100 ($161.80) Dollars, lawful monay of the United States, receipt wicreof
is hereby acknowledged, the party of the first part does hereby cenvey and grant
a right of way for rocdrveir purposes, balng the following doscribed land situated
in Vallay County, State of Tdeho, to-wit: .

Wetes and tounds deseription of the 30" gountour of Skunk Creek

‘Ressryoir Site: I
Beginning at a point 667¢ N, af the S8 corner of the S NE}Y Sece

; 16, Twp. 12 Hey Rge. L Eop 260 v g, 179360 W, thcnes, 1194 S,
3290 W, thoncs, 534" S. 8695t W, thence, 1890 S. 26030 I,
thence, 350 S, 15930' W, Rhance 2910 N. 65°30* E, thence, 310’
S. 109307 B, thence, 188! E, along sonth boundary of NWLEEL of
- 8aid section thence, 365' N, 22920t B, thence, 595" N. 30°30' &,
thenca, 755" S. 890" B, thenco, k121 N. 30945 B. tou east Loune
dary of WR3SE} of said section thenoe, 1535* N, ko point of begianing,
enclosing 16,21 acres in the KE}SE} of sald section and 1.97 acres
in.the SHRNB} in sald section.’ '

~ IN WITHESS RHIRTOP, the State Board of Land Comilssioners has caused
these presents to be exzeented by its Fresidont, the Governor of ths State of
Idaho and countersigned by the Secretary of Stute and State Land Comnissioners.

STATE DOARD OF LAND COMMISSIONELS
. as party of the first part,
. gy

PR

Cr2d e

“Governor of the Stawe of ldaho

2D s

m m

& O =

O o

=m =

o -

m -

o m | -
O
=2

=D

: (3
(e

(o8]

f [So)

622LKZ
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#3/14/1995 12:25 £345117 ID DEPT LAND PAY LKS ’ PAGE 83

-

State of Idaho )
[~
County of Ada )

On this 23th day of August, 1952, pefare me a knewn Notary Puhlie in
and for sald State, personally appeared C. A. Robing, krom to me to be the
Uovernor of the State of Idaho and Ppgaident of the State E-ard of Land Conmis=
ploners, Je. D. "Cy™ Price, known %o wo to be the facvctary of tha Gtate of Tdako,
and Bdvard Woozley, knovn to me to ba the State Land Commissions® of the State of
Idano, that executed the ssid instramont and acknowledged to me that swen State

. Board of Land Commissioners end State of Idaha exocuted the ceme.

In Witress Vhereof, I heve hereunto set my hand and seal on tha dsy &nd
year last above writtan.

¢

. . 0 = 5 ' L ] >
. - i . . . i Ii' ’,.l /I’
. - . ﬂ l\.{iﬂ(u .fﬂ:ui’?_ff’-" VA :
- . Notary Public Residing at/bolse,
e - : Idaho

Uy comieslon expires
Hovember 5, 1951.




Affidavit

I, Florence E. Herrick, do hereby swear and affirm that the attached document titled

“Kasement” No. 987 is a true and exact copy of the original document received by the Herrick
Family. Further this Affidavit sayeth naught.

Frrerice & Heriich

Florence E. Herrick

Subscribed and sworn before me this __ 7/ day of ? o 2000 .

State of Idaho )
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-

}/l . L= 0%
(‘)/')u. i g OY%:

olfﬁ Pubh% soso p, 538 E
Residing at: E LS S

CX °, Ol
Comm. Expires: v 93— RETRACSY 4




v

&£ 350.00 — p57 /

THIS INDENTURE Made this 5th day of July, 1950, by and between
BOISE PAYETTE LUMBER COMPANY, & corporation, party of the first part, here-
{nafter called "Owner, and C. E. HERRICK, M. 1. HERRICK and DORSEY HERRICK,
doing business undser the name and style of C. E. HERRICK & SONS, A Copartner-
ship of Alpha, County of Valley, State o{ Tdaho, party of the second part,
hereinafter called "Grantee®,

WITNESSETH THATt

For and in consideration of the promises hereinafter contained and
the péyments hereinafter specified, and upon the conditions subsequently
hereinafter set forth, Omer hereby grants to Grantee a right—of-way for
reservoir purposes on and over the following described land situated in
Valley County, Idaho, to-wit:

That part of the Southeast Quarter of the Northeast

Quarter (SEiNEi)’ Northeast Quarter of the Southeast

Quarter (NEASEL), and Southwest Quarter of the

Southeast Quarter (SWiSEX), of Section Sixteen (16),

in Township Twelve (12) North of Range Four (L),

Fast, B. M., lying south of the toe of the glops of

the north face of the proposed dam, and lylng within

the flow lines of the thirty (30") foot level of the

proposed reservoir, as more particularly shown on plat

attached hereto, marked "Exhibit A", and made a part

hereof,

The conditions of this easement are as follows, to-wit:

(a) That the easement granted herein shall be only for a dam
and reservoir for the storage of the waters of Skunk Creek, reserving,
howover, ta the Owner, its successors and assipns, lessees, licensees and
permittees, all other rights and privileges, including grazing, except on dam
and spillway, and the right to enter in or upon the above described lands for
any purpose, and to look after, eare for, protect, cut and remove any and all
timber now sltuated upon said premises and also the right and privilege to con-
struct, operate and maintain any road or other way over and vwpen any and all
parts of maid described lands by said Owner, its agents, successors or assigns,
construction of such road to be made without damaging use or operation of dam,

reservoir or spillway;



(-b) Grantee shall pay to said Owner for such easement the
sum of $30.00 upon the execution of this agreement and a like sum of
$30.,00 on the first day of Augusti of each year thereafter, and also to
pay during the continuance of such easement, before the same bocomes delin-
quent, 211 taxes levied and agsessed upon any irmprovements placed by Crantee
upon sald propertys

(c) Grantee covenants and agrees to build any dan or part
thereof that may be constructed by Grantee in a manner acceptable to the
Department of Réclamation of the State of Idaho, and to indemnify the Owner
against all claims and demands, and hold it harmless of and from any and
a1l damage, caunsed by or reeultd;lg from the use of the above described
premises by the said Granteej _ -

(d) Crantes ahall have t.he right to remove from Grantor's
property immediately adjacent the above described property sufficient
dirt necessary to canstruct a dam thereon, provided that the barrow pit or
pita from which the same is removed will be s?'Loped to remove hazards to
persons or property. )

(e) The Grantee agrees to obtain permission of the Board of
County Commlissioners of Valley County, Idaho, before causing the abandon-
ment of that part of the county road that crosses the above described
premises; and, if required to so do by such Board of Commissioners, to
relocate and rebuild the said county road satisfactorily to the Board of
County Cormdssioners of Valley County, Idahoj

(£) In the event Grantee fences any portion of the above described
premisea, it is expresely agreed that only the proposed dam shalllte fenced
and that Owner, its agents, successors or assigns, or grazing lesseces, shall
have the right to graze over other parts of the above described premises
and to use the water of Skunk Creek or the proposed reservoir for the
watering of livestockj

(g) The Grantee further agrees to keep the premiges as above

described clear of all rubbish or other inflammable material which would

-2~



tend to:anrenSG the risk of fire, and to burn debris and slash during the
closed fire geascn only on wrdtien parm‘it of the state fire warden;

(h) The Granitee sgrees to comply fully with the vequiremants of
Chapter 2;13, 1949 Idaho Session Lazws, in connection with the disposal
of slash and debris; with the Workmen's Compensatiom Law of the State of
Tdaho, ®ll laws of the State of Idsho apd proclamations of its governor,
relating o hiéhraya, farm protection, and 81l other matters pertaining to
the performance by the Crantee of the terms and conditions of this easement
or the exercise or enjoymant thereofl;

(1) Upon the sbandonment of the eassement granted herein or the
termination of Crantee's righta hereunder, Omer may enter upon and take
possession of the above described premiaea and Crantee agrees to surrender
peacably posseasion thereof to sald Owners

It is further expressly covenanted and apgreed that in the event
Granies abandons said easement or falls to perform all or iy of the condi-=
tions bereinbefore set forth, or to pay the annual sum hereinbefore specified
as and when the same are to be performed by said Grantee, then at the option
of said Ome;, the grant of sald casement shall terminate and the interest
granted hercby revert to said Owner and sald Owner shall be restored o 1ts
former estate in said property, it being expressly agreed and wunderstood that
all znd each of the conditions hereinbefore set forth are conditions subse-
quent and that the aaid easement shall terminate gnd cease upon the viclation
of ary of such conditions a3 hereinbefore set forth.

1N WITHESS WHEREOF, the said Owner has caused this ingtrument

to be executed the day and year first sbove written.

= BOISE PAYETTE LUMBER COMPANY

ATIESY: Vice 51

VNIRRT

Amriu’c.nnt. Secratary




STATE OF IDAHO)
4 58
County of Ada )

on this _Sth _ day of July, 4« D. 1950, before me, a Notary

Public in and for the State of Idaho, personally sppeared

JOEN L. ARAYM and E. A. ATTCHISON .

lmomn to me to be the Vice President and Assistant Secretary, respectively,
of the Boise Payette Lumber Company, and acknowledged to me that they
exeéuted the within easement on 'behalf’of said companye

IN WITWESS WHEREOF, I have hereunto set my hand and seal on the

day and year first above written.

/

Notary Public for Idahoj
Hesiding at Boise, Idaho,

(L)



Affidavit

I, Florence E. Herrick, do hereby swear and affirm that the attached document titled Easement
is a true and exact copy of the original document received by the Hemrick Family. Further this

Affidavit sayeth naught.

.

Florence E. Herrick

Subscribed and swom before me this __//  day of mg , 2000 .

State of Idaho )
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CORRECTION QUITCLAIM DEED

DORSEY C. HERRICK and FLORENCE E. HERRICK, husband and
wife, hereinafter "Grantors," do release and forever quitclaim unto HERRICK
RESERVOIR, LLC, an Idaho limited liability company, whose address is 10568
Highway 55, Cascade, Idaho 83611, hereinafter "Grantee," and to its assigns, all
right, title and interest which Grantors now have or may hereafter acquire in the
following described real property situated in Valley County, State of Idaho, to-wit:

TI12N, R4E, Section 16, Valley County, Idaho, to wit:
SE1/4NE1/4; NE1/4SE1/4; SW1/4SE1/4;
SWI1/4NE1/4; NE1/4SW1/4; NW1/4SE1/4.

This Correction Quitclaim Deed corrects the legal description set forth
in that certain Quitclaim Deed dated March 14, 2000, and recorded as Instrument
Number 246825, records of Valley County, Idaho.

TO HAVE AND TO HOLD, all and singular the said premises, together
with the appurtenances, unto Grantee, and to its assigns forever.

WITNESS the hand of said Grantors this |2 day of
acy , 2000.

Drsey C.H

Florence E. Herrick

CORRECTION QUITCLAIM DEED-1

¢SELh?



STATE OF IDAHO )

— i SS
County of g %

On__this [Z ~— day of ‘,\}\W , 2000, before me,

L\l A \B TRw ., personally appeared Florence E. Herrick, known or
identified to me (or proved to me on the oath) to be the person whose name is
subscribed to the within instrument as the attorney in fact for Dorsey C. Herrick and
acknowledged to me that she subscribed the name of Dorsey C. Herrick thereto as
principal and her own name as attorney in fact.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my

; y/comnussmn expires: 4/-/2-200(

STATE OF IDAHO )

: 8s
County of :Mg )

On _this [ t day of _ ay , 2000, before me

Ll nda h , a Notary Public, personally appeared Florence E.
Herrick, known or 1dent1ﬁed to me to be the person whose name is subscribed to the
within ms;mztﬁmty,and acknowledged tc me she executed the same.

n“"*g‘ . Rb/ A

i ':
s T
(SE@_* * :E Public for Idaho
".-,’ & N mission expires: "/ ~f 7 (ﬁ&& é

vm\ZAWork\H\Herrick, Dorsey-ep\CorrectionQCDeed-LLC.frm

CORRECTION QUITCLAIM DEED-2




State of Idaho
DEPARTMENT OF WATER RESOURCES

WESTERN REGION ¢+ 2735 W AIRPORT WAY « BOISE ID 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348 » Website: idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

December 13, 2018

MICHAEL C CREAMER
GIVENS PURSLEY LLP
PO BOX 2720

BOISE, ID 83701-2720

FRANK J MCCANN LLC
153 LIVINGSTON AVE
MISSOULA, MT 59801-8103

Transfer No: 82639
Water Right No: 65-22289

Dear Applicants:

The Department of Water Resources has received your water right transfer application. Please refer to
the transfer number referenced above in all future correspondence regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the STAR NEWS
on 12/20/2018 and 12/27/2018. Protests to this application may be submitted for a period ending ten
(10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must be resolved
before the application can be considered for approval. If the protest(s) cannot be resolved voluntarily,
the Department will conduct a conference and/or hearing on the matter.

If the application is not protested, the Department will process your application and notify you of any
action taken on the application. If your application is approved, the Department will send you a copy of
the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

Anna Kaiser
Administrative Assistant



Kaiser, Anna

From: Kaiser, Anna

Sent: Thursday, December 13, 2018 9:35 AM
To: 'starclass@frontier.com’

Subject: Valley Legal Ad

Attachments: Cover Letter.docx; Legal Notice.docx

Good Morning Legal Clerk,

My name is Anna. | will be sending you legal notices, please send confirmation to my email.
Please see the attached ad for publication on 12/20/2018 & 12/27/2018.

Please confirm these are okay to publish as shown.

Anna Kaiser | Administrative Assistant |
IDWR-Western Region

2735 W Airport Way, Boise ID 83705
(208).334.2190 | anna.kaiser@idwr.idaho.gov




December 13, 2018

LEGAL NOTICE DEPARTMENT
STAR NEWS

1000 1ST ST

MC CALL, ID 83638

RE: Transfer No. 82639,
Water Right No: 65-22289
Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly
issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 1/7/2019. Your cooperation is appreciated.
Sincerely,

Anna Kaiser
Administrative Assistant

Enclosures



The following application has been filed to appropriate the public waters of the State of Idaho:

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 82639

MICHAEL C CREAMER, GIVENS PURSLEY LLP PO BOX 2720, BOISE, ID 83701-2720; FRANK J MCCANN LLC, 153
LIVINGSTON AVE, MISSOULA, MT 59801-8103; has filed Application No. 82639 for changes to the following water rights within
VALLEY County(s): Right No(s). 65-22289; to see a full description of these rights and the proposed transfer, please sce
www.idwr.idaho.gov/apps/wr/QueryNewTransfers/QueryNewTransfers.aspx. The purpose of the transfer is to change a portion of the above
rights as follows: The transfer proposes to move 38.0 acres and 60.5 acre feet of storage water for irrigation purposes to adjacent 128 acre place
of use to the NE near the intersection of Coyote Trail Rd and Clear Creek Rd, Alpha, ID. No proposed changes to point of diversion, Current
authorized place of use will not be irrigated.

For additional information concerning the property location, contact Western Region office at (208) 334-2190. Protests may be submitted based
on the criteria of Idaho Code Sec. 42-222. Any protest against the proposed change must be filed with the Department of Water Resources,
Western Region, 2735 W AIRPORT WAY, BOISE ID 83705-5082 together with a protest fee of $25.00 for each application on or before
1/7/2019. The protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director Published on 12/20/2018 and 12/27/2018



Kaiser, Anna

From: Kaiser, Anna

Sent: Thursday, December 13, 2018 9:56 AM

To: ‘waterdist65@srvinet.com'

Subject: Applications for Transfer No 82639

Attachments: Watermaster Recommendation Form.docx; Application for Transfer no 82639.pdf

December 13, 2018

RON SHURTLEFF
WATER DISTRICT #65
102 N MAIN
PAYETTE, ID 83661

RE: Applications for Transfer No: 82639

Dear Watermaster:

The Idaho Department of Water Resources (IDWR) is seeking written comment and/or recommendations from you
regarding the above referenced water right applications. Copies of the applications are enclosed with this email for
your reference. Please review the applications, complete a recommendation form, and submit your reply, if any, to
this office by January 7, 2018.

IDWR will assume you do not object to these applications if a timely response is not received. Please contact me if you
have any questions in this matter. Thank you for your help.

Sincerely,

Anna Kaiser | Administrative Assistant |
IDWR-Western Region

2735 W Airport Way, Boise ID 83705
(208).334.2190 | anna.kaiser@idwr.idaho.gov




Grimm, Angi_e

From: Michael C Creamer <mcc@givenspursiey.com>

Sent: Monday, August 20, 2018 8:53 AM

To: Grimm, Angie

Subject: Pgs 1 and 1 (McCann Transfer).PDF [IWOV-GPDMS.FID834647]
Attachments: Pgs 1 and 1 (McCann Transfer).PDF

Angie,

Per our conversation this morning please see attached page 1 and substitution page 3 for the Frank J. McCann, LLC
transfer application.

Please let me know if you need anything further or have any questions concerning the application.
Sincerely,

Mike Creamer

MICHAEL C. CREAMER

GIVENS PURSLEY LLP

601 W Bannock St, Boise, ID 83702
main 208-388-1200

direct 208-388-1247

fax 208-388-1300
mco@givenspursley.com
www,givenspursley.com

CONFIDENTIALITY NOTICE: This communication is confidential and may contain privileged information. If you have received it in error,
please advise the sender by reply email and immediately delete the message and any attachments without copying or disclosing the
contents. Thank you.



(GIVENS PURSLEY ...

Attorneys and Counselors at Law

601 W, Bannock Street
PO Box 2720

Boise, ID 83701
Telephone: 208-388-1200
Facsimile: 208-388-1300

www.givenspursley.com

Michael C, Creamer
208-388-1247
MCCEgivenspusley.com

Nick Miller, P.E.
Regional Manager
Western Regional Office

Idaho Department of Water Resources

2735 Airport Way
Boise ID 83705-5082

Email: nick.miller@idwr.idaho.gov

Gary G. Allen
Christopher J. Beeson
Jason J. Blakiey

Clint R. Bolinder

Jeff W, Bower
Preston N. Carter
Jeremy C. Chou
William C. Cole
Michael C. Creamer
Amber N. Dina
Bradley J. Dixon
Thomas E, Dvorak
Jeffrey C. Fereday
Martin C. Hendrickson
Brian J. Holleran

Kersti H. Kennedy

August 8, 2018

RECEIVED
AUG 10 2813

WATER RESOURCES
WESTERN REGION

Neal A. Koskella
Debora K. Kristensen
Michael P. Lawrence
Franklin G. Lee

David R. Lombardi
Kimberly D. Maloney
Kenneth R. McClure
Kelly Greene McConnesll
Alex P. McLaughlin
Melodie A. McQuade
Christopher H. Meyer
L. Edward Miller

Patrick J. Miller

Judson B. Montgomery
Emily G. Mueller
Deborah E. Nelson

W. Hugh O'Riordan, LL.M.
Randall A. Peterman
Jack W. Relf

Michaoel O. Roe

Jamie Caplan Smith

P. Mark Thompson
Jeffrey A. Warr

Robert B. White

Kenneth L. Pursley (1940-2015)
James A. McClure (1924-2011)
Raymond D. Givens (1917-2008)

RE:  Application for Transfer of Water Right in the Name of Frank J. McCann, LLC

Right Number: 65-22289

Dear Nick:

I am enclosing for the Department’s review and action an original and copy for
conforming of the water right transfer application and check in the amount of $525 to cover the
Department’s filing fee for water right no. 65-22289. This right is now owned by Frank
McCann, LLC (copy of Water Right Quitclaim Deed also enclosed).

The application seeks to change the place of use of 65-22289 which is the original and
residual portion of this irrigation storage right in Herrick Reservoir. Ms. McCann previously
conveyed the portion of this right authorized for use in Sections 4 and 9 to Frank McCann, LLC
(“McCann LLC”). This application would move the balance of the right to be authorized for
irrigation of up to 128 acres owned by McCann LLC in Sections 4 and 9. As indicated by the
application, all of storage right 65-22289 has historically been delivered to and used for

irrigation on the McCann LLC property.

The original water right 65-22289 was decreed to allow for storage of 264.3 acre-feet of
water per year and diversion from storage for irrigation of 166 total acres. 60.5 acre-feet of the
original 264.3 acre-foot right were allocated for use on 38 acres within the Janice McCann, LLC
Section 8 property, and the balance of 203.8 acre-feet was allocated for use on the 128 acres



Nick Miller, IDWR
August §, 2018
Page 2

within McCann LLC’s Section 4 and 9 property). Since Mr. Frank McCann acquired this
property, all of the original right has been stored and delivered to irrigation on the McCann LLC
Sections 4 and 9 property and this transfer is being filed to reflect that. Currently the McCann
LLC acres receive only 1.6 acre-feet of irrigation storage per acre under the “child” portion of
65-22289 (now 65-23763). Even with the change of place of use of this remaining portion of 65-
22289, the 128 acres in Sections 4 and 9 would still receive a maximum of only 2.06 acre-feet
per acre of irrigation water from storage, or 2.44 acre-feet less than the maximum permissible
per-acre duty of water.

Please let me know if you need any additional information.
Sincerely, @
Michael C. Creamer
MCC/tma
Encls.

cc: Frank McCann

14289038_1.DOC



