
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

HECEIVEN
DEC 0 6 2018

Oepartment ci Water Resources. 
Eastcrn Region

)

Please print or type. Attach pages with additional information. Instructions are on the back ofthis page

Incomplete fomrs with be retunted

water RightNo(g.: z5-l2qss OVJ

The following REQUIRED information must be submitted with this form

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Western AgCLedit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850

Name of Water Right Owner/Claimant(s):

GARTH STORER and SHALTNA STORER

5. Expiration Date ofNotification Period: September 1.2048

6. Is this a Renewal of Request for Notification ( )YES (x)No

The Bank olCommerce
By: Western AgCredit, FLCA, Agent

7. Signature(s) (and title ifapplicable): By
R

Manager

3
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P.9. Box 1887
Idahg Falls, Idaho 63403 ALLIANCE

4o
TITLE & ESCROW CORP.
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Spaco Alovo Thlr Llno For Recordois lso

Loan Numbsr: 4100951 853

REAL ESTAru MORTGAGE

THIS MORTGAGE is mado tlris l3th day of August,2018, bctwcon GARTH STORER, a marrled man os hls
sole and sepsrsto proporty ss to Parcel 5 and GARTH STO. RPR and SHAUNA STORER, husband and wife
as to Parcels 3 and 4 herelnafter called "Mortgagor", and The Bank of Comrnsrce herelnator galled

'rMortgageo", having its princlpal place of lusiness in ldaho Falk, Idaho.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, COIWEYS AND ASSIGNS
unto MQ(gagee togother wlth right of entry and possession the following described real property situated in thg

Cqunty of Bonneville, State of Idaho, desoribEd ln Ex,hlbl!3jA'1,

TOGETHER WITI{; atl buildings, structures, equipment, fixtures (lncluding trees, vincs and shruts) and

improvemonts of evory kind and description now gr hereafrsr constructed 9r placod thoreon; all standlng tlmber and

Smber to be cut located thereon; all exlstlng and futuro water rights, however evldencod, including inlgation and

watorlng equlpment and systems, ditchos, Ialerats, oonduits, and rlghts-of-way used to convoy such water or tq drain
the above-described propefi all ofwhich rights are horeby made Bppurtcnaot to the proporty, and all pumplng
plahts, eloctrical generators, wind machines, and fancing and storago tanks, now or horeafter used in conneotion wlth
tho prqperly, all ofwhich are hereby deolared to bo fixturos; all existing end firturo grazing rights, leases, pennits and

ticensesl all oil, gas, and mlneral leas$, permits and rlghts used with tho propcrty; all tenements, herodltaments,

.easements, rights.of-way and appurtenances to the propertyi and all righg tltle, and interest at any tlme of Mortgagor
(or any of its bailees, agents, or lnstrumentslltiss), whethor norv existing or hereafter arlslng or acquired, whether

diroct or indirec! whether owned legally, ofreoord, eguitably qr bonoficially, whether constltuting real or personal

property (or subJect to any other charactgrlzationg), whether oreated or authodzed undor exlstlng or ff;ture laws or
regulattons, and however arising in, including wlthout limitatlon, the water, wateq rlghts and other asseB and items

desoribed bclow in subparagraphs (a) lhrqugh 0) which shall collectively bo called "Woter Assots" ftereafter
collectlvely refened to as the "Property"), Referencss to 'rWatet'' and "Wator RightC' ars used horoin in the

broadost and most comprehensive senss Qf the term(s), Tho term "Wltcr" includes water rightq and right to wator ar
whatevor rights to money, prroogeds, properly 0r othet bensflts ato exchanged or recelved for or on account ofany
Water Asse6 or any conseryatign or othernqnqse of water, lnoluding whatever rlghe are achieved by deposlting
one's shares of any Water Asssts in any wstsr lank or with any water authority, or any other watsr reallocation

rights:

a, AII water (including any water Inventory in storagc), water rlghts and entitlements, other righh to wa$r
and qther rights to receive wster or water lights of evcry kind 9r nature what$osver including (i) the groundwater 9n,
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Recording Requested by:

WHEN RECORPED MAIL TQ;

The Bank of Comrnerce
1730 West Broadway
P.O. Box 1887
Idaho Falls, Idaho 83403 TITLE & ESCROW CORP.ALLIANCE,looLnl

Space Above Thls Linci For Recordels Vse

Loan Number: 4100951 853

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this l3th day of August,2018, betwcen GARTH STORER, a married man as his
sole and separate property as to Parcel 5 and GARTH STORER and SHAUNA STORER, husband and wife
as to Parcels 3 and 4 hereinafter called "Mortgagor", and The Bank of Commerce hereinafter called
"Mortgagee", having its principa) placo of business in kfaho Falls, Idaho.

WITNESSETH: That MoTtgagoT IRREVOCABLY GMNTS, BARGAINS, SELLS, CO}WEYS AND ASSIGNS
unto Mgrtgagee together with right of entry and possession the following described real property situated in the
County of Bonneville, State of ldaho, described in Exhlblt..At,.

TOGETHER WITII: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements ofevery kind and description now or hereafter constructed or placed thereon; all standlng timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including inigation and
watering equipment and systems, ditchos, Iaterals, conduits, and rights-of"way used to convey such water or tq drain
the above-described property, all of which rights are heroby made appurtonant to the property, and all pumping
plants, electrical generators, wlnd machines, and fencing and storage tant$, now or hereafter used in connection with
the properly, all of which are hereby declared to be fixturos; all existing and futuro grazingrights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used with the property; all tenements, hereditaments,
.easements, rights-of-way and appurtenances to the properly; and all right, tltle, and interest at any time of Mortgagor
(or any of its bailees, agenb, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legally, ofrecord, equitably or beneficially, whether constituting real or persenal
propety (or subject to any other oharacterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, watel rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called "Water Assets" (hereafter
collectively refened to as the '?roperty"). References to "Watey'' and "Water Rlghts" are used herein in the
broadest and most cornprehensive sense qf the term(s). The term "'Water" includes water rights and right to water or
whatever rights to money, proceeds, properly or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights:

a, All water (including any water inventory in storage), water rights and entitlemonts, other rights to watgr
and ether rights to receive water or water rights ofevery kind or nature whatsoever including (i) the groundwater on,

Simplifile,com 800.460.5657
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under, pumped from or otherwise available to the Property, whether as the rqsult of groundwater rights, contractual
rights or otherwise, (ii) Mortgagor's right to remove and extraot any such grdundwater including any permits, rights
or licenses granted by any glvernmental authority or agency or any rights granted.qr created by any use, easements,
covenant, agreemont or sontraot with any person or entity, (iii) any rights tg which the Prpperty is entitled with
respect to surface water, whelher such right is approprtative, riparian, prescriptive, decreed or otherwise and whethor
or not pursuant to permit gr other govemmental authorization, or the right to store any such watgr, (iv) any water,
water right, water allocation, dishibution right, delivery right, water storage right, or other water-related entitlement
appurtenant or Qtherwise applicable to the Property by virtue of the Property peing situated withln the bqundaries of
any district, ageney, or other gqvemmental entity or within the boundaries of any private water company, mutual
water company, or other non-govemmental entity;

b, All stock, interest or rights (inoluding any water allocations, voting or decision rights) in any entity,
together yith any and all rights from any entity or other person to acqgire, receive, oxchange, sell, lease, or otherwise
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
qr other arrangement for allocating water, to transport or deliver watqr, or otherwise to deal with any Water Asset;

c. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or qther Water Assets, water bank or other credits evidenoing any right to water or other Water Assets, to store,
carry, transport or dsliver water or other Water Assets, to sell, lease, exchange, or qtherwise hansfer any water or
other Water Asset or to ohange the point for diversion of water, the location of any water or Water Asset, the place

of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e, All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other properry of Mortgagor, together with all storage tanks, and other equipment used or usable in ponneclion

with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the

sterage or nonuse of any water or any water or any other Water Asset;

f, All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means

wherever located;

g. All guaranties, warranties, marketing, management or servioe cenhacts, indemnity agroements, and water

right agreements, other water related contraots and water reallocation rights, all insurance polioies regarding or

rolating to any Water Asset;

h. All rents, issues, profits, prlceeds and other accounts, inshuments, ohattel paper, conhact rights, general

intangibles, deposit accounts, and other rights to payment arising fiom or on account ofany use, nonuse, sale, lease,

tmnsfer or other disposition of any Wator Asget,

Absolute Assignment of All Revenue From Watgr Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee all proceeds, rents, issues and profits from any use (apart ftom watering plants on the Properly or other
ordinary use on the Property), nonuse, sale, lease, transfer gr disposition of any kind of any water or any other Water

Asset subjeot to a lien in favor of Mortgagee, That assignment shall be perfected autematically without appointment
of a receiver or Mortgagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the ocourronce of any default or event of default, to notiff any account debtor to pay all .amounts owing with respect

to those proceeds, rents, issues and profits directly t0 Mortgagee. Except as othenvise agreed in writing by

Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) to any

indebtedness owed to Mortgagee in any ordor, priority or manner desired by Mortgagee,

MORTGAGOR ABSOLUTELY AND UNCONDITIONALI{Y ASSIGNS, transfers, conveys And sEtS ovEr to
Mqrtgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the prgperty arising from the

use or enjoyment of all or any portion thereof or from any lease, mineral leaso, or agreement pertaining thereto
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(collectively the "Renls"); SUBJEQT, HOWEVER, to the right, power and authority given to and confened upon
Mortgagor by Paragraph B,3 hgreo{

PERS9NAL PR9PERTY SECURITY AGRDEMENT: All of the Proporty will be considered te ths tullest
extentofthelawtoQerealpropertyforpurposesofthisMortgage. TotheextentthatanyofthePrgperty,(including
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared tg be
personal properly, this Mortgage shall also bc deemed to be a securiry agreement, Mortgagqr does hereby create and
grant to Mortgagee a security interest in all sush personal property described horein; and further, grants to Mortgagee
all of the rlghts and remedies of a secured party under the lJniform Commercial Qode and othor applicable state law,
which rights are cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Cemmercial
Code and is to be recorded in the county real estate recordg.

FOR THE PURPOSE OF SECURING: (l) payment of he indebtedness or obligations evidenced by the
following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the timos,
in the manner and with interest as therein set forlh (notes may contain variable or adjustable rate provlsions):

[X] a Promissory Note or a Supplement to Master Lean Agreement dated as of August 13, 2018, in the stated
principal amount of $300,000.00,

(2) The payment of such additional leans or advances, including advances under a revolving line qf credit, with
interest thereon, as hereafter may be made to Mortgagor, or Mofigagor's suqces$ors or assigns, and/or to parties
whose obligation Mortgagor is guaranteeing, evidenced by a promissory noto or otherwise and any obligations
evidenced by any guaranties exeouted by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, THAT, such

additional lbans advances guaranty obligations shall be secured by thls Mortgago only if the promissory note,
guaraqfy, or other document evidoncing such loans er advances shall recite that it is to be secured by this Mortgage;
(3) the payment ofany substitute notes, tQnewals, reamortizations, and extensions ofall indebtedness secured by this
Mortgage; (4) the performance of every obligation aud ggyssrnsnt of Mortgagor whether oontained or incorporated
by roference in this Morfgage, or contained in any lqan document or guaranty executed by Mortgagor in favor qf
Mofgagee, with respect to any loan, advanqo, or guaranty securod by this Mortgage; and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgage, togcthar with interest
thereon as horein provided. The continuing validity and priority of this Mortgage as security for future loans,
advances, or guaranties shall not be impaired by the fact that at certain times hereafier there may exisl no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to rnake loans or advances.

A, TO PROTECT THE SDCURTTY OF Tlrrs MORTGAGE, MORTGAGQR AGREES:

L To use loan proceeds solely for the purposes set fofth in the loan application(s) or agreements.

To keep the Property in good condition, working ordor and repairl care for the Property in
accordcnca with standards of good husbandry and to keep all trees, vines and crops on said land
properly cpltivated, inigated, fertilized, sprayed, and fumigated; not to remove, destrqy or suffer
the remgval or dcstrugtion of any buildlng, fence, canal, well or other lmprovements er fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted

thereon without the prior written consent of Mortgagee, except in the grdinary course of business;
to complete or restore promptly and in good and workmanlike manner any building which may be

constructed, damaged or destroyed thereon; to comply with all laws, Qovenants and r€strigtions
affecting the Property; not to commit or permit waste thergof; not to qommit, suffer or petmit any

act Upon the Properly in violation oflaw; to do all other ncts whifh frqm the character or use ofthe
Property may be reasonably necessary, the specific enumerations herein not excluding the general;

to observe and perlorm all obligations of Mortgagor under any lea$e of the Properry.

To provide, maintain and deliver to Mofigagee fire and all other typos of insurance of the type and

in anounts as Mortgagee may require, with loss payable clauses solely in favor of Mortgagee. In

2
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5.

6.

the event ofloss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hereby secured or to the resteration or repair of the
property damaged, In the event that the Mortgagor shall fail to provide satisfactory hazard
in$uranca, Mqrtgagee may procure, on Mortgagor's behalf, insuranqo in favor of Mortgagee alone,
IfinsuranQe cannot be ssaured by Mortgagor to provide the required qoverage, such inability shall
qonstitute an event qfdefault horeunder.

To appear in and litigate any action gr proceeding purpprting to affect tho secr;rity hereof, the title
tg the Property, or the rights or powers of Mortgagea; Mortgagee may appear in and litigatp any
such aotion or proceedings, inch;ding any bankruptcy, partition or condemnation proceeding,
affecting thg Property, or Mortgagee's interest therein, in which event Mgrtgagor agreqs tO pay all
costs and expenses thereof, including attorney's fees and costs ofsecuring evidence oftitle,

To pay on or before the due date all thxes and assessments affecting tho Property, inclu{ing all
Asscssments upon water company stock and all rents, assessments and charges for water,
appurtenant to or used in connoction with the Property; to pan when due, all encumbranoes,
charges, and liens, on the Properly or any part thereof, which at any time appoar to be prior or
superior hereto.

In case of any suit to foreclose this Mortgago or to collect any chargo arising out ofthe debt hereby
secured, or ofany suit which the Mgrtgagee may deem neoessary to prgsecute or defend to eflect
or protect the lien herein, including any proceeding in bankruptcy or if Mortgagee retains an

attorney to advise Mortgagee in connection witir this Mortgage or any other agreement related to
the indebtedne$s secured by this Mortgage, Mortgagor agrees te pay a reasonable sum as

attorney's fees and all costs and legal expens€s ln connection with sald sui! and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the titte, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure, The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to thoso set forth in the loan agreement or any other written agreement between Mortgagor
and Mortgagee,

Should Mortgagor fail to make any payment or to do any aot as provided for in this Mortgagq then
Mortgagee, but without obligation to do so and without nQtice to or demand upon Morlgagor and

without roleasing Mortgagor from any gbligation heroof, may: make or do the same in such manner
and to such extent as either may deem necessary to protect the Properly, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear ln and litigate any
action or procee{ing purporting to affcot the security heregf or the rights er powers of Mortgagee,
including any bankuptcy proceeding affectingthe Property; pay, purchase, eontest, or compromise
any encumbrance, charge or llen which in theJudgment of either appears to be prior or superior
hereto; and in exercising any such powers, inour any liability, expend whatever amounts in itg
absolute discretion it may deem necessary therefore, including attorney's, aocountanfs, and

appraisal foos, environmental fees, and costs of securing evidenca of title, and all amounts so

expended shall be obligations of Mortgagor seoured by this Mortgage, Nothing contained herein
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasgnable
notice to Mcirtgagor, without incurring or assuming any obligations or liabilities whatsoover, for
the sole purpose of inspecting the Properly,

To pay immediately and wlthout demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest ftom date of expenditure at the same rate as is provided for in the
nole or. notes secured by this Mortgage, In the event that sucll sUms aro not immediately paid, they
shall be adde{, along with the appropriate amount of capital stock or participation certificates, to
the principal balance of the indebtedne$s secured hereby and shall accrue interest as herein set

forth, All such sums shall be secured hereby.

7
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(a) Except as disclosed in rriting to Mortgageo, or except as othe,rwise provided in any loan

agreement between Mortgagee and Mortgagor which specifically refers te the Property, to the best

knqwledge of Mqrtgagor after due inquiry, Mortgagor hereby further represents, wanants and

covenants as follows:

(D No pollutants, contaminants (including oil or qther petoleum praduats), toxic or
hazardqus substances, or solid or hazardous wastss, as sueh terms are defined under any

federal, state or local Environmental I'aw, regulation or grdinance (horeinafter

"Contamlnants") have be€n, are being or will be generated, manufactured, produce{, sto,red,

disposed of, discharged, released ttueatened tg be released, or otherwise allowed to migrate gr
escape on, undor or fiom the Property in such quantities or cencentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any goveinmental authority or to underEke removal or
remedial action to clean up such contBminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property
in such quantitips or concentrations as would constitute a violation gf any Environmental Law
or as would require the owner of the adjacent propefy to report spch condilion to any
governmental authqrlty or to undertake removal or remedial action to clean up quch

Contaminants;

(iii) Neither the Properfy, nor any Bortion thereo{, nor any adjacent property or portion

thereof, has been or is proposed to be listed under the Comprehensive Envirqnmental
Response, Compensation and Liability Act (42 U.S.C, Section 9601, et seq.), or any
analogous state law, Mortgagor shall immediately notiff Mortgagee if Mortgagor acquires

any information conceming the listing or proposed listing of the Propcrly or any adjacent

property and shall provide Mortgagee with any documents in Mortgago/s possession relative
thereto;

(iv) No hazardous wastes, as deflned undor the Federal Resource Conservation and Recovery

Act(42 U.S.C. Section 6901, et seq.), or any analogous state law ("Hazardous Wastes"),

have been, are being or will be stored or treated in surface impoundments or other structures

or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative "Action") has previously beon brought, is now

pending, or to the best knowledgo of Mortgagor threatened against or anticipated by

Mortgagor, wittr rgspect to Mortgagor's use or management of Hazardgus Materials or
Hazardous Wastes or the environmental condition of the Properly, including any underlying

groundwater. Upon leaming thereof, Mortgagor shall immediately nofiry Mortgagee of any

such Action or threatencd Action and provide Mortgagee with copies of all documentation

relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except

domestic water wells), septic tanl$, ponds, pits or any other storage tanks ("Tanks") (whether

currently in use or abandoned) are or were located on or under the Property and no Tanks are

or w€re serving the Property described herein. With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply wi& all federal, state and local laws, regulations and

ordinanses and any reguirements of ciry or county ffre departments, applicable to the

maintenance and use of such Tanks, including, wlthout limitation, Title 40 of the Code qf' 
Federat Regulations Part I 12.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or stgring

hazardeus materials or substances, as definod under any federal, state or local law, regulation or

ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous wastes, so long as
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such activities are carried out (a) in a ggod and husbandlike manner in the qrdinary course of
fqsiness, and (b) in compliance with all applicable environmental laws, regulations, permit$,
orders or elher requirements.

(c) In th9 event that Mortgagor is in breach of any of its representations, wananties or c0venants
as set fgrth above, Mortgagor, at its sole expense, shall take all action roquired, including
environmental cleanup of the Properly, to comply with the representations, wananiics and
covenants herein or applicable legal requirements and, in any event, shall lake all action {eemed
necessary by appropriate govemmenlal authorities. Mortgagee shall havq the right, but noj the
obligation, to advise appropriate govemmental authorities of any environmentgl condition on or
affecting the Property that gonstitutes or may constitute a breqch of Mortgagor's qbligatiqns
hereundgr,

(d) Mortgagor and its successors and assigls shall indemniff, {efend, protect, and hold harmless
Mortgageg its direstors, ofTicers, employees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interes! judgments, response and cleanup costs, demands, actions, causeq of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,
costs and expenses (including any fees and expenses incuned in enforcing this indemnity, any out.
of-pocket litigatjon costs and the reasonable fees and expenses qfcounsel) ofany kind whatsoever
("Claims") paid, incuned or suffered by, or assertqd against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass gr damages to or gontamination of
property or natural rosources, or injury to business, in connestion with qr arising out of the
activities of Mortgagor on the Property, Mortgagor's predecesson in interest third parties who
have been invited, permltted or trespassed pn the Property, or parties in a contrastual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result fiom or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without timitation: (i) tha presenco, use, genoration, treatment, storage,
disposal, release, threatened release, or {ischarge of any Hazardous Material or Contaminant at or
from the Property and/or the oleanup of Hazardous Materials or Contaminants within, on or under
the Proporly; (ii) Mortgagor's breash gf any of the reprosentations, wananties snd covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulatlon or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities contained herein shall
suryive the occurrencs of any event whatsoever, includlng without limitation the payoff of any
promissory ngte(s) securod horeby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee qfa deed in lieu offoreclosure, or any transfer or abandonment ofthe Property.

(f) The term "Environmental Law" shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafter enacted, pertaining to health, industrial hygiene, or the

anvironmental conditlons on, under or about the Property, inctuding but not limited to enastments

requiring the removal or containment ef asbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor tg permit, Mortgagee or its agents,

or indepondent contractors to enter and inspect the Properly at any r€asonable time for purposes of
dctermining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Propefiy, (ii) the existenco,

location, naturQ, magnitude and spread of any Hazardous Materials or Hazardous Waste that has

been spilled, disposed of, discharged or released on, under or about the Properly, or (iii) whether
or not Mortgagor and any tenant of Mortgagor is in complianco with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (g),

Mgrtgagee may obtain affirmative injunctive relief to compel such oompliance.
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r0, Grazing Rights. If any portion of the Properly described in this Mortgage ls used by Mqrtgagar as

the basis for obtaining g;afing permits or ether grazing rights issugd by any tovernmental agency,

including without limitatiqns the Forest Service, U.S, Department of Agriculture or the Bureau of
Land Management, U,S, Department of lnterior, Mortgagor covenants and agrees a$ follgws:

(a) Sai{ grazing permits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, exoept as fully disclosed in writing to Mo(gagee;

(b) Mortgagorwill perform all obligations imposd as a requirement of exercise ef said grazing
permits er other rights and will comply with all laws, rules and regulations applicable theretq;

(c) Mortgagor will take such timely action as may be required to oause tho renewal or reissuance
of said grazing permits or other rights from time tg time as they expire durlng the term thereof,
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuancg of any said
permits for any reason, whether the result of an act or omis$ion of Mortgagor gr for reasons

beyond Mortgago/s control, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights hereinaftor set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing un{er said permits
or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay any such

payment, the amount unpald shall become a part of the indebtedness sqcured by this Mortgage and

shall be lmmediately due and payablo,

B. IT IS MUTUALLY AGREED TIIAT:

l. Any award of damages in connection with any taking or condemnation or injury to the Properlry by reason

of public user or for damages resulting from private hespass or injury to thc Property, is absolutely and

unconditionally assigned and shall be paid t9 Mortgagee, under the terms and conditions of this Morlgage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness

secured hereby. Mgrtgagor agrees to execute such further dqcuments as may be required to effect the

assignments herein made as Mortgagee may require.

2. At any time, without affecting the lialility of any person for the payment of the indebtedness secured

hereby, and without otherwise affecting the security hereo{, Mortgageo may (a) consent to or join in the
making of any map or plat of the Property; (b) grant any casement or create any restriction thereof; (c)

subordinate this Mortgage; (d) extend or modif, the term of the loan er loans secured hereby; and (e)

release without warranty, all or any part of the Froperly,

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,

obligation, covenant, or agreement of Mortgagor cQntained herein, Mortgagor may, for colloction and

distribution purposes only, collect and receive the Rents as they oome due and payable; lhe Rents are to be

applied by Mortgagor to the payment of the principal and interest and all other sums due or payable on any
promissory notd or guaranty secured by this Mortgage and to the payment of all other sums payable under

this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be disnibuted to the

account of Mortgagor, Upon any such default, Mgrtgagee may at any time wlthout notice, either in persgn,

by agent, or by a receiver to be appointed by a court, and without regard to the adequacy ofany security for
the indebtedness hereby seoured, enter upon and take possession of the Property or any Part thereof, in his

own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,

and apply the same, less costs and expense$ of operation and oqlloction, including reasonable attorney's

fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform

such acts of repair, cultivation, inigation or protection, as may be necessary or proper tQ conserve the value

of the Property; also lease ths same or any part thereof for such rental, term, and upon such conditions as its
judgment may dictate; also prepare fgr harvost, remqve, and sell any crops that may be grqwlng upon the

Property, and apply the proceeds thereof upon the indebtedness $scured hereby'
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4, The entering upon and taking possession ofthe Property, the collection ofsuch rents, issues, and profits, or
the procgeds offire and gther insurance pglicies, or cpmpensation or awaids fgr any taking ofor {amage to
the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice gfdefault hereunder or invalldate any act done pursuant to sqoh notice,

5, Upon default by Mortgagor in payment of any indeltedness secured hereby gr in performance of qny

agreement hereunder, all sums secured hereby shall imme{iately become {ue and payable at the option of
the Mortgagee and in acgordance with applicable state law, In the event of default, Mortgagee may employ
counsel to enforce payment of the obligations secured hereby, may fgreclose and, if applicable, sell the
Property by advortisoment and sale, and in accgrdance with othEr applicable state Iaw, and may exerqise
such other rights and remedies gmnted by law and equlry, which rights and remedies shall be cumulative
and ngt exclusive. Mortgagee may resgrt to an{ realize upon the securiry herounder and any other real or
personal property seoqrity now or hereafter held by Mortgagee for the obligations secured hereby in such

order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in ono or soveral consolidated or independent judicial
aqtions or lawful nonjudicial proceedings, or both, If the obligation secpred !y this Mgrtgage is also
secured by personal property, fixturqs or crops, Mortgagoe may cnfqrce its security interest in the personel
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law, All remedies are cumulative and none are exclusive; no elestion by Mortgageq
to pursue one remedy or itern of collatoral shall be deemed to be a release 0r waiver of any otiror item of
collateral or a release or modiflcation of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Mortgagee, The procedures goveming the snforcement by Mortgagee of its
foreelosuro and provisional romodles against Mortgagor shall be govemed by the laws bf the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be
govemed by the substantive law of the state in which the promissory note(s) or guaranties were executed.

6, The failure on the part of the Mortgagee to prgmptly enforce any right hereunder shall not operate as a

waiver of such right and the waiver by Mortgagee of any default shall not constitute a waiver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hpreunder as the result of any sale, agreement

to sell, conveyance, or alienation, regardless of holder's loowledge of such default, salg agreement to sell,
conveyance, or alienation at the time of acceptance of such payment.

7, This Mortgage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisoes,

adminishato;s, executors, succossgrs and assigns. The term Mortgqgee shall mean the holdpr and owner of
any note secured hereby; or, ifthe note has been pledgod, the pledgee thereof, In this Mortgago, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder arejoint and several,

8. In the event the heroin-described Propeffy, or any part thereo{, or any interest therein, is sold, agreed tQ be

sold, conveyed, alienated or transfened, including any water ffansfer as defined in subsection (a) below, by

Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior writtpn
consent, all obligations secured hereby, irrespoctive ofthe maturity dates, at the option ofthe holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver ofthe right to exercise this option in the event ofsubsequent sale, agroamont to
sell, conveyancs or alienation,

a. A water hansfer is any hansfer, assignment, sale, exchange, gift, encumbrance, pledge,

hypothecation, alienation, grant of option t9 purchase, or other disposition of directly, indirectly
or in hust, voluntarily or involuntarily, by eperation of law or otherwise, or the enfry into a binding
agreement to do any of tho foregoing with respect to all or any part of (i) the groundwater on,

under, pumped from or othevise avallable to the Property, (ii) Mortgagor's right to remove and

extract any sgch groundwater including any permits, rights or licenses granted by any
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governmental authority er agency and any rights granted or created by any easement, covcnanq
agreement Qr gonlract wlth any person or entity, (iii) any rights to which the Propefty is entitled
with respect to surface water, whether such right is apprgpriative, riparian, prescriptlve or
qtherwise and whether er not pursuant tq permit or other governmental authori4ation, or the right
to store any such water, (lv) any water, water right, water allocatiqn, distribution right, dellvery
right, water storage right, water ollooation, or other water-related enlitlement appurtenant 0r
otherwise appllcable to the Properly by virtue qf the Properly's being sltuated within the

loundaries of any district, agency, or other governmental entity or wlthin the boundaries of any
private water cempany, mufual water company, or othor non-governmental qntity, or (v) any share
(gr any rights under such shares) of any private water company, mutual water company, or Qther
non-governmental entity pursuant to which Mortgagor or the Properly may receive any rlghts,

g, In the event any one or more of the provisions contained in this Mgrtgage or iri any promisiory nqte(s)

heleby secured shall for any reason be held to Qe invalid, illegal or unenforQeable in any respect, such

invalidity, illegality or unenforcea$ility shall not affect any other provision of this Mortgage or said

promissory note(s), but this Mortgage and said promissory note(s) shall !e construed as if such invalid,
illegal or unenforceable provision had nevelbeen cgntainpd herein or therein.

Siglature(s):

Ngtary Acknowledgment(s);

-_t
srArB or .Ldah o )

co(NrY or.1g\Q*uy g-^f ''

on *ris \.1 day of 2018-, bsfore me, the undersigned Notary Publlc in and

for said County and State, pcrsonally STORER ) personally known to mel [( ) proved to me on the basis of
satisfactory evidence
who executed it,

I to be the person rvhose name is subscribed to this instrument and acknowledged to me to bc the person

tit F:x/
WITNES$ my hand and official seal

\'\0TARy Nti,tary Publio in and for sald County and State

Ilug,l-\s Resktlnpat: RIEbYID
(irrrrlrr, Etplres: I 0/r tn02|

j'g c.l
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srareor'!troqo )
ss,

coVNrY onJe[-[*rS-A
On this \1 ouy of , N?arr.lS| . . . .zOl8- fcforc mo, thc undersigned Notery Public in nnd

for said Coung and Statq personally appVred SHALfNA $TORER [( ) fersonally known to meJ [( ) proved to me on the basis
of satisfactory cvidoncol
who sxqcutEd it.

to bo ths whosq namo is subsoribed to this instrument and acknowledgod to me to fe the person

illi

WITNESS my hand and officlal seal

l{OiA4y

Furit-tc

$F
Raldlnnat:NsbYlD

Conn. F.xPtre* I 0/ I I /2 02 3

Notary Pqbilc ln and for said Qounty and St'atri
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EXHTBIT "A"

ponneville,lD
Parqel No, : RP03N39807 I I 4 E, RP03N39807 4247 and RP03N3 9EO7 3 647

Parcel I & Parcel 2 Intentionally Omitted

Parcel 3;

The Southeast Quarter of the Northwest Quarter and the Ngrtheast Quarter of the Southwest Quarter of Section
7, Township 3 North, Range 39 Sast of the Boise Meridian, Bonneville County, Idaho,

Parcel 4l

The South Half of the Northeast Quarter of Section 7, Township 3 No4h, Range 39 East of the Boise Meridlan,
Bonneville County, ldaho.

Parcel 5:

, The Southwest Quarter of the Northwest Quarler, also known as Covernment Lot 2, and the Northwest Quarter'of 
the Southwest Quarter of $ection 7, Township 3 Nortlr, Range 39 East of the Boisc Meridlan, Bonnevilte

County, Idah6, lying North of the following described line;
Beginning al, a point that is North 2148.56'feet along the section line, from the Southwest corner of said section
7, and running thence North 8E'51 '38" East 1320 feet, more or less, to the East line of the said Northwest
corner qf the Southwest Quarter;

EXCEPTINC THEREFROM the following two (2) parcels:

a) All Road Rights of Way
b) a portion of the West Half of Section 7, Township 3 North, Range 39, East of the Boise Meridian, Bonneville
County,ldaho.
Eeginning at a point that is North 2148.56 feet along the Section line, from the Southwest corner of said Section
7, and running thence North along said Section line 170 feeq thence North 88o51 '38" East 30E. feet; thcnse
South 170 feet, more or less to the North boundary of property belonging to R. Rowberry; thence in a Westerly

direction along said boundary line tq the Point of Beginning.

SUBJECT TO: existing County Road Righs-of-Way and easements of record

TOGETHER WITH 133.10 SHARES of water stock in the HARRISON CANAL AND
IRRIGATION COMPANY.

ALSO TOGETIIER with the fqllowing water rights registered with the State of Idaho

Department of Water Resources: Water Right Numfer(s): 25-12988.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

C,L. "Butch" Otter
Governor

Gary Spackman
Director

December 13,2018

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 25-12988

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Please note according to the information filed with the department the current owner of the water right
25-12988 is Claude Storer. According to your application the current owner of the water should be
Garth & Shauna Storer. ln order for the department to update the ownership to reflect Garth & Shauna
Storer as the current owner a Notice of Change in Water Right Ownership, evidence of ownership, and
filing fee is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161

Sincerely,

Cher Ramos
Technical Records Specialist I

Enclosure(s)

cc: Claude Storer


