
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

RECEIVED

DEC I 7 2018

DEPARTMENT OF
WATER RESOURCES

2

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or fype. Attach pages with additional information. lnstructions are on the back of this page

lncomplete fbrms with be retumed

Water Right No(s).:67-7834 and 67-11334

The lollowing REQUIRED inlormation must be submitted with this form

A) Evidence of the seculity intelest. This may be a copy ol'a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
othel legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of,$25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest:

Westem AgCredit, FLCA
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4. Name of Watel Right Owner/Claimant(s):

22 BAR LIVESTOCK. LLC. a Utah Limited Liabilit-y Compan),

5. Expiration Date of Notification Period: January 1.2049

Is this a Renewal of Request for Notification O YES (x)No

Westem FI-CA

7. Signature(s) (and title ifapplicable): By:

Vice dent- Manager

6

For Officc [Ise Onlv

ff::il:$'J,lM-
Processed by_

'":::W
Date

r.. SO
Receipt No.
WR Date

SUPPORT DATA

TNFTLE rttl.-7iZ-tl-



Recording Rcquesled bY:
i r'' i ':' 1':

Lr; i 1i., i r r,' . -..

WT{ENRECORDED MAILTO:

WestemAgcredit, FLCA
10980 South Jordan Gateway
P.O. Box 95850
$outh Jordan, Ulail 84095-0850

Spocc Abovc This LlnE For RcEordc/s U*

han Number: 6001210502

REAL ESTATE MORTGAGE

TIIS MORTGAGE is made this 4th day of lleceubcr, 2,018, between 2X BAR LMSTOCIq LLC, a Utth
Limlted Linbility Comprny hereinnfter called "Mortgfigoro', and Western AgCredlt tr'LCA hereinafler sallcd

'Mortgagee", a corponotion, exisling and operating under the Farm Credit Act of 1971, ns amended, having its
principal place ofbusiness in South Jordnn, Utah.

WITNESSETH: That Mortgagor IRRXVOCABLY GRAI.ITS, BARGAINS, SEIJ.S, CONVEYS AllD ASSIGNS
unlo Mortgagee together with right of entry and possession thc following doscribed real pnrpeny situated in ths
County of Washington, Slate of ldaho, described in !4[!!!!!f.

TOGETEER WITH: all buildings, structures, equipmcnt, fixtures (including treeq vines and shrubs) and

improvcments ofevcry kind and description now or hereaffer constructcd or placed lhereonl all standing timber and

timber to be cut located thereon; all existing and future water rightq howevor cvidenced, including inigation and

walering equipment and systems, ditches, laterals, conduits, and rights-of-way used to con'/ey such water 0r to drain
the above-described pmperry, all of which righls are hereby madc appurtenant to the property, and alt pumping
plantr, ctectrical gcneiatorg wind machincs, and fencing and stomge lanks, now or hercafler used in conncction with
the properly, all of whieh are hereby deolared lo be fixtures; all existing and futurc grazing righlq leasal permiu and

liccnscs; all oil, gas, and mineral leases, permits and righls used with the properly; all lenements, heredibments,

easemenls, rights-of-way and appurtenances lo the property; and all right, title, and intercst at finy time of Mortgagor
(or any of its bailees, ag€nls, or instrumentalilies), whcther now er<isring or hcreaftcr arising or acquired, whether
direst or indircct, whether owned legally, of rword, equiutbly or beneficially, whether conslituling rcal or personal

properfy (or subject to any other characterizations), rvhelher crca:ed or aulhorized under cxisting or future laws or
rcgulations, and howovcr arising in, including without limitalion, ihe walcrr waler rights and other assels and ilems

described below in subparagraphs (a) through (h) which shall collectively be called "\tuter Arsets" (hereaffer

coilectivcly refened to as the "Property"). References lo "Waied' and "\Yater Rights" are used herein in the
broadesl and mosl csmprehensive sense of the term(s). The lerm "\ilster' includes waler riglts and right to water or
whatevcr rights to mon*yr proceedg property or other bsncfils arc cxchangcd or reccived for or on account ofany
Water Assel$ or rny conscrvstion or olher nonuse of wator, including whatever rights are achieved by depositing
one's shnres of any Watsr Assels in any wxl€r bank or with any water authority, or nny other watcr reallocsfion
rightsr

a. All watcr (including any watcr invcntory in storage), walor rights and entitlemcnis, other dghts to water
and other rights to receive water or water rights ofevery kind or laturo whalsosver including (i) rhe groundwater on,
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under, pumped from or othenpise available to the Property, whcther as thc result ofground*alcr rightC conbactual

righu or otherwise" (ii) Mortgagpr's right to rpmove ard exbact any su.ch gmundweter ipch{jng any ptfinits' righls

oiliccnses granted by any goysrilncntal authority orsg€nsy orany rights gnntcd or crssted by any use, dr$sments

cov€nant, egroement or contract with any pcrsofl or cntlty, (iii) rny rights to which ihe Property is ailitled with

respect to suffac€ watcr, whether srch right is appmpriolivo, ripariaq prsoriptiver decrced or othorwlse and whsth€r

or noi putsoanl to permit or olhsr govsmmenlat orthorization" or the right to stotc arty srch waler' (iv) a$y wator'

*tg rigltt, wsrer Ellocatior\ dislribution rignl dolivory right, 'rarer storag€ righf or olher nater'relatcd entillement

"pputten-*i 
or otherwife applicable to the froperty by virtuc of the Prolcrty being sihnted within the bounduies of

"iw 
aisti.r, agency, or othir govenmeild entity or within thc boundarias of any prirntc unlcr conpany, rnuturl

watet companyr or olher non.govcrnmenlal entity;

b. All $cck, intcre$ or righls (including any water rllocations, voting or decirion riehls) in any entity'

together with srty and all rights tom any cnlity or other person to acquirq receivg ewhurge, sell, leasq or othenrise

transfer any rvnfir or other Wster Ass€ts, to $ors, depogit or othenriee crede water crGdits in a untcr bork or similar

or other arranganent for allocating water, lo troncport or deliver water, or othelvise to desl with ily W*er Assel;

c. All liccnse, p6tmils, spprovals, contracts dscrrts, rights rnd lntcrcst to acquile or approprialc any uatsr

or other W0ter Asscls, wat€f bank or other credits evidenoing rny right to Haler or other \ltater AssEls' lo stolq

carry, tfansport or deliver uater or olher Wgter,{sse&i lo sll, lease, exclmngc, or otheruise tnnsf€f any ual€r or
ottr#Wafer Asset, or to change the point for diversion of watet, the location of rny rvrrlcr or Wat€r AEseL thc plac*

of use of any wraler or lValer ASt, or lhs PurPose of thc ucc of my water or Wator Asscti

d. All rights, ctaimq carrses of action, judgmentg awards, and olhu judicial, arbiter or adflrinistralive relief

in any rray relatingto any twter orlValcrAsse$

e. 6;l storago snd Featnont righls for any wat€r or ury olher Watcr Asset, whrtkr on or ofrlhc PEpcJty

or other prop€rty of Mortgagor, togethsr with 8ll donge tsrk+ and othcr equiyment-ussd or usablp in connection

with such *du aad ani t'r.ter Uant depodt arudits, depodt aocounts or oftsr righu uielng on account of the

storage or nonuee of any wrter or any wrler or any other Water Arstt

t AU dgtrts to trBnspolt, caq)', allocatc or othcnilise deliver waler or other Wster fus€ts by ilry nteflug

whsrcver losated;

g. All guarSnties, wamntics, markcring, menagGmGnt or scruicc coniracfis, indemnity 8gr€cmeilts' and water

right agr;rnefi other watcr rclatsd oonlreot$ and walct rcallocation righh all incurnncc policies regarding or

relating to any Urater Asfel;

h. All reog, issres, profitq proc€sds and oilrcr uccounts, instilm€{*r, clultel papcr, oontnrct righfs' gencral

intangibles, d€posif aocountg,-and othcr righte to payment uising from or on account of any usg nonuse' s8le, l6et
transf€r or other dlsporition ofany Water Aosel.

Absoluh A.rsignrnent of All Revenue From Watcr Assels - Mortgogor hereby absolutely and unconditionally assi8ng

to Mortgagps ;ll proceeds, renls, isues urd profils from any use (apan from uatering plants on the Pmperty or olher

orainarf usc on rhe Prcpcrty), nonse, mlg lease, transf€r or diryosition of alry kind of any water or any othc Water

nsee egtlect to a lien i;r favorof Mortgagpa Thst assignneil drll bs Pcrfcded automalically without appointment

of a roceiver or MortgEges becoming imorrgtg* in porscssion and Mortgagec shall have the rigfrt' Ueforc or after

the occuncncc of any-dEfault or eveit of dehuli, to notiff any accouil debtor to pty all amounts owitlg with Fspect
to thos€ proceedg rents, icses and profits dircctly lo Mortgrgee. Except as olhen+'ise agr€ed in rvriting by

Mortgsg;, Mortgrgee rnay apply any such collection (urd any rsnt& issu€q pofir ud ptocccde) to any

lndcbtcdness ow€d to Mortgrgce in any order, priority or munner desircd by MortpgBe.

MORTGAGOR ADSOLUTELY AI{D UNCONDITIONALLY ASsICN8, tnanshrs, conveys and scB ov€r to

Mortgrgoe all rhe nnls, royaltie* issueq proftts, rcvonucr income and other bcrtcffrs of the proPatty eri*_ng from the

usr i iqioymant of all oi any portlon thprcof or fiom any lease, mincnl l€aso, or agre.msnt pcrtaining thor€lo
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(collectively th€ "Rentr'); SUBJECT, HOWEVE& to the rigbt, power and aulhority giveei to and confened upon

Mortgagor by Paragraph 8,3 hcrcof.

PERSONAL PROPERTY SECURITy AGREEMENT: All of the Property will be considcrod to thc tull€st

cxtent ofthe law to bs real property for purposes of thir Mortgage. To the ertent that any of the Property, (including

wirhout limiUtion any Waier Assets or fixures), is decmed to con$itutq is adjudicaled lo bq or declsred to be

pcrsonal pjopgrty, thii Mortgagc ntrall also be demed to be r security qgreement. Mortgogor does haeby creatc and

ifant to Morigpgpg a security intercst in all such personal property d€ssribed hstciu ond ftrther' grants to Mongggee

It of *,e.ighG *d ,emedies of a securcd party undcr thc Uniform Commersial Codo and other applicablc state laq
which rights arc cumulrtive.

FII(TITRE FILING: This Mortgsge shall also be deemed to bc a fixrure liling under the Uniform Commseial

f,odeand is to be recordcd in thc county filal egate r€cords.

roR lun PURPOSE OF SECURINC: (l) payment of the indebtedness or obligations evidsrmd by the

foltowing promisory notds) and/or gUaranties ex€culed by Mortgagor utd/or other$ to the Mortg$ec 8t thc times'

in the manurer and with interas as theroin sct forth (notcu Dsy contalu varlrble or adlurfablc fatc ProvlSo[s):

[X] a Promisory Note or a Supplernsnt to Mster Loan Agrecmcnt darcd u of Deceuber 4' 201t, in the sated

principal arnount of S190'000.00.

(Z) Ths payment of such additional loans or advances, including adrranccs under a revolving line of cr0dil with

iltr€$ th.i*n, as hercafter may be made to Mo,rtgggor, or Mortgagor's susuessols or assigns, and/or to puties

whose obtigation lrlortgngor is $rrrant€cing, cvidencpd by r pmnissory l9tc or olherwisc anil any obligations

cviAcnceO 6'y any eusrsitiis exed-urA ry nfortesgor in favor of }{oltgagoq PROVTDED IIOWEVER' fiIAT' zuch

additionsl loamadrrnrces $aranty obllgtions shall be sscurcd by this Mortgege only if lhe-promismry note'

gnaranty, or other documenievidencing grclr tortts or advutccs drall rcclrc that it ie to be s€cured by this Mongage;

[D Ur" i|yr*t of nny eubstirute notd rcnm,alg reamottlzations, snd e,il€Ntslons of sll indebtednees seauud by this

iuflrtg*d (4) the perfonnance of every obligation ud agpoment of Mottgsgor urhcther contained or incorporated

Uy reieiricl in rtrii Morrgage or conhined in any loon documcnt or guarsnty exccutcd by Morlgngor in favor of
fiortg.g* wirh rcspcct fo iny toarb advnnce, or guannty sesur€d by lhis ltqtlgtge and (5) the paynent of all

surs-elpe*r6ea or aivanccd Uy Morfgpgoc under or putsuilt-lo th€ terms of this Mortgage' bgether with intercst

thereon ss her€in pmvided. tte continuing validity old priority of this Mortguge-ss security-for future loats'

adraancss, orgila;ranti€s shall not beimpaircd by fhe frot thal at o€ttain timeg hereafrerthere may otist n0 outstending

indebtedness from Mortgagor to Morlgagee or no comnitment to make lorns or advances.

A. TOPROTECTTIIBSECITRITYOFTHISMORIGAG&MORTCAGORAGREFIT:

l. To use loan pmceeds solely for rhe purporcs set foflh in the losn application(s)or sgroemenB to

comply wlrtrihe farm Oedit Act of l9?1, ae amcnded, and/or the rcgplalions of the Farm Cbedit

Adninistratioq now oxising or as heieaftcr amendcd'

2. To keep ftc Propcrty in good condition, working orrder and repaiS care P th. Prop:Il il
aocordancc wirh iandards of gooO huebandry and lo kecp all trw+ vines and crsPs on said lutd
pmp€dy cultiratc4 inigated, fenilize4 $pmycq urd firmigrtcd; not to rcmov€l destroy or urffer

ihe rcrnoval or Aesn;ction of any buildlng, fenoq canol, wcll or other improvemenls or fixiurts
thercoq ilot lo temovc, rcplacc or altcr any ho*iculnrral or vitisultural trce, vine or shrub plaild
th€rpon without the plior rlrittcn cons€nl of Moflgpgeer exsept in lhs ordinary coursoof busincse;

to completc or rcSorB prcmptly and in gosd urd worlsmsnlikc manner any building whioh may bc

constructed, damaged 
-or 

ai*royeA ihereon; to cornply with ell 18w3, cov€nants and rcsrictions

affecting the Propcrty; not to comrnlt or permit waste thereof; not lo commit, zufrtr or pomit any

acr uponthe property in violstion of tcw; to do nlt othcr acls which fiem thc charactcr or useofthe
property rnry be rcrsonably neeessary, the specitic enumetutiom hersin not e*cluding the gcnsrol;

to observe rnd perform all obligations of Mortgrgor underany teaee oflhoProPetty.

Foro l35J Prgc 3 of l0



3. To provide, mainlain and deliver to Mortgagce fire and all other [ryes of insurance of lhe type and

in amounts as Mortgagee may requirg wilh loss payabtc clausc solely in favor of Mongagec. tt
the event of losr, the insufanae proceeds, or any pan fhoreof, may be applicd by MOrtgageg at its

oprion, to the reduction ofthc indebtedness hereby sccurcd or to lhe teftoratiolt or repair oftlrc
prop€ily damaged. In the event fiat the Mortgogor shall fail to pnovide satisfactory hazard

insunnce, Mortgagce may prccurq on Mortgagoy's beftdfi, insurance in favor of Mongsgca alonc.

If insrrance cannot be secu€d by Mortgggor to provide the requirtd coversge, such inability shall

constitutc an event ofdehult hercundcr.

To appcar in and litigote any action or proceeding purporting to affest lhe s€curity hcrcof, the title
to the Propeily, or the rights or porers of Mortgagee; Mortgogee rrey tppear ifl erd litig4e any

such aaion or proceedings, lncluding any bankmptcy, partition or condemnetion pruceeding

afrecting the Property, or Mortgagecb intcrest th€r€itr, in which ev€nt Mongagor agfecs to pay all
costs and expenges ther€of, including attorney's ftes end corts ofsecuring evidence oftitle.

To pay on or bcforc tho duc delo all taxes and atsesomenl$ afftcting lhe Proporty, including all

asses$nenl6 upon wstcr company slock gnd all rcnlq asss$smenls rnd chnrgcr fot walsr,
aFrp||]i€nint lO or us€d in connestion wilh the Pruperty; lo Payr whon due, all encumbranceg

charges, and lienr, on lhe Prup€rty or any Parl thcreof, which at any lime aPpcar to bc prior or
superior hcreto.

In cas of any suir to forecloac thie Mortgage or to collect any charge arising out of the debt hemby

securcd, or of any suil which lhc Mortgagee may deem nec€ssary to prcsecute or defend to efrect

or protecl the lien hsrtin, including any procecding in bankuptta, or lf Mortgage relains an

attorney to advise Mortgogee in oonnmtion with this Morrgoge or any other agr€ement relatcd to

the indcbt€dness securcd by this Mortgsge, Mortgagor ag€cs lo pay o rcasonablo sum ae

aBorneyts fcee md all oosts and tegsl expense8 in conneslion with said suit, and ftriher ag:ees to

pay the rcasomble costs of searching thc records and abslrac{ing or insuring ths titlo' and such

iums, costs and otpensc rhall be sccurrd hercby and shall be includod in any decrco of
foreclorura I}e fees jnd costs dcscribed herein and elsewherc in this Mortgagc shall be in
addition to those let forth in th€ loan ag$€meil or any olher writt8n agre€tngll betw€en Morlgagor

and Mortgagee.

Should Mortgagor fail to make any palrment or to do any act as provided for in this Morrgage, then

Mortgageq bul wilhout obligalion to do so and without notice to or dcrnand upon MorlgBgor utd
without rcleasing Mortgagor fiom rny obtigation hereof, may: mdcc or do thc same in suoh manncr

and tO such gxtent S$ cither may deem neccssary lo pttlcct the Ploperty, Mortgagce leing
authorized to enler upon the Pmpcrty for such purposps; commencer appear in and litlgnte any

action or proceeding purporling to affeat the seilrity herwf or lhe rights or pow€$ of Moilgngec'

including any b0nkruptcy procfcding affecting the Prop"tty; pay, purchase, contest or compromioe

any oncurnbrance charge or lien whish in thejudgm€nt ofoith$ appe{rs to be prior or superior

lrcrcto; and in excrcieing any such pow€m, incur any liability, expend whatever smounts in its
absolute discretion it may deom neccssary thcreforc, inoluding atlome/s, accountant\ and

appnisal feee, environmental fees, snd costs of securing evldefio€ of titlg and all smounls so

*isnded shEll be obligEtions of Mortgagor *cured by this Mortgage, Nothing contained heisin
shall prohibit Mortgagce frron entcring thc Property, at a r€ssonable time and upon rcasonable

notiss to Mortgagof without incuning or assuming ury obllgations or ligbiliti€r whalnoewr, for
thc role purpose of insaecting lhe Property.

To pay immediately and without demand all sums erpended by Mortgagee puEuaflt to the
provisions hereof, with interesl ftom date of expcnditure at the samc rate as is providd for in thc

nole or notes secured by this Morlgage. ln the svent ihat such 3urns srt not immedialely paid, they

shall be added lo thc principal balance ofthc indebtedncse sccurcd hereby and shall accrue intercst

as herein set forth. All such sums shall bs seour€d heneby.

4.

5,

6.

7

8.
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9. EnvironmentalReprcscnlations,WarrantiesandCovenrnls

(a) Except as discloscd in miting lo Morrtageg or cxp€pt as otherwise provided in any loan

agrccment betwe€n Motgagee and Mortgogor which specifically rcfers lo the Prcpetty, lo thc bcs1

lcrowlcdgc of Mortgagor aficr due inquiry, Mortgagor hercby furthcr t€Ptcs€nts, wangnts and

coveilEnts a$ follo$6:

(D No pollutants, contamingnte (including oil or other petroleum p$ducts), toxis or
hgzcrdous subsilanccs, or golid or hezardous wasrcq as such tcffits ar€ dcfined undcr any

Mcrrl, statc or local Environnpntat laq regulalion or ordinancc (hcleinaflcr

'€ontapl1a[tB') have been, are being or will bp gencratcd, manufacturcd, produced, sorsd,
disposod of. di*chnrged, releoscd thrertened to be r€l€ascd, or othenvise allowed lo migFto or
esoape on, under or flom the Propefi in suph quandties or concontratlons as vould violate
any edcr6t, dal€ or local Envircnmental La$, regul*ion or ordinance or as would raquirc

Mortgagor tg rcporl zuch condition to rny gowmmental authority or !o underlake remowl or
remedial actlon lo clcan up cuch contrminents;

(ii) No Contaminants are located on, in or under 0ny Fop€rty locatcd adjacent to lhe Prcperty

in sch quartities or coneentrations as nould constitule a violation of any Environmenlsl hw
or as would rcquirc thc owner of the adjacent propcrty to npon srch conditlon to slly
governmental authority or to undcrlake rcrnoral or renrcdial action to olean up srch

Contuminanls;

(iii) Neither thc Property, nor Bny ponion thcreof, nor nny adjaccnt pmperty or portion

rhercot hss becn or is plopored to bc lisled under the Comprche'nsive Environmental

Rcsponsc, compcnsarion and uability Act (42 os.c. sectlon 9601, et sq.), of eny

anriogous strtc isw. Mongagor shall immcdiately notify Mortgpgcc if Mortgrgor acquircs

any information oonccming the listing or proposed listing of the Property or any n{iacent
propgrty and rhall provide MortgEgee with any documefits in Mortgngor's poscseion rslative

drstao;

(iv) No hszadoul rrrsstca, as defined under the Federal Resoute Conscnation rnd Rccovery

Ast (42 U.S.C. Secrion 690t, €t seq.), or any analogous state law ("Ea*ardour ll'edes")'
have been" arc bcing or will be stored or trraled in surface impoundments or othcr sttuotwcs

or facilities located on the Propeily that arc pailially or cnlirely below the gound surface;

(v) No litiedon, invesigation, administrstive *Acdon') has previously beeir broughl, is now

pen6ing; or to the best knowlcdge of Mortgiryor thr€at€ned agrins or anticipatod by

Mofigagor, with nfpect to Mortgagofs us or manBgemsnt of llazrrdors Matcrials or

Ilazsrdou Wastes or lhe €nvironmenlal condition of thc Propeity, includlng rny undcrlying

groundwater. Upon harning thcreofi, Mortgogor drall imrnedialely noti$ Mortgagrc of any

sgch Action or thrcatened Action and pmvide Mortgagee with copies of all documentation

rtlalive thcrcto; and

(vi) Exccpt as disclo$sd in uniting to Mortgagcc, no underground lill$r w€lls (qrypt
domestic wator rrclts), septlc tanksr pondq pits or any olher slottgc tBt*s ("Tanks") (whether

ounently in use or abandoned) are or wera located on ot utdcr the ftopcrty and no Jrnkq ge
or wcre rcwing th€ Prop€rty dscribed hercin. Wilh ltspccl to any Tanks disclorcd in tmiting

to Mortglg€c,-Mortgrgor shall cornply with alt fedenl, etatc md local laws, rcgulations and

ordinenccs and nny requiremeils of city or oounfy firu dcpartnartq appticable to the

maintcnsnc€ and usc of srch Tanks, including, without limit*iorl Titls 40 of thc Code of
Fcderal Regulatione Pan I 12.

(b) Not$ng hercin shall be decmcd to prohibit Mortgagor from (i) usirrS, handling o1$_toring

hazardous materials or substances, as defined under any fedcral, stat€ ot local laW rcgulation or
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ordinance (*Hazerdow Matcrhb") or (ii) ctoring or tserling non luzsrdous wasl€s' so long as

such nctivities ers csrried oul (a) in a good and hunbondlike msnner in the ordinary course of
business, Erd O) in complirncc whh all appllcable environmenlal laws, rcgulation+ permitq

ordcrs or other requirancnl*

(c) In rhe errfit that Mortgagor is in brcach of any of its t€prcsentations, wananties or eovcnanls

as su Orrtr above, Mortgagor, al its eole e,F€ns, shall takc all action requircd, including

environnenlal otcanup of thc Prupcrty, to comply wilh the r€Ptoscntations' unrruilics and

cor€nant6 fisein or appllcablc legal requlrrments and, in any cvent, shall tskc all acdon dcemed

n€c€ssary by appropriate govcrnmcntal authoritics. Mortgagce shall harrc the righq but not lhe

obligrtioq lo advise appropriatc gorrcrnmental sfihorities of any envimnmenl,al condition on or
afrocting the Property thal constitutes or may constilutc a breoch of Mortgagpt's obligntions

hcrnndcr,

(d) Mortgagor and iB Bugcessors arrd arsigns shdl indunnif, dofend, ptotect' and hotd larmlesa
Itortgagccr-s direclorq officcrg ernployecs, qgents, thrrcholders, stsocssots rnd assigns and

fheir officers, ernptopes or agents, fiom and sgsinst ury urd dl claims' sril+ damageq liem'
losscE liabilitie$, intcr€st, judgments, response ard cleanup cosls, dctnandst actions, ceuses of
actioq injuriec rdminisradve procoedings urd orders, conccnt sgrcernanls urd orderq penstti€S

co$s ud-arpenses (including any fce and orpenscs incunsd in cnforcing this indemnity, BIry out-

of-pocka litigntion costs gnd the r€asonlble fees urd expenscs ofcounsel) ofany kird whatsoever

t€tshst pgi4 inswred or guffered by, or asscrted against Motlgngce' including bui not limilcd_

to Claims arising ogt of toss of lifg inJury to p€rsons, Ecspa$ or damages to or conbrminalion of
propcrty or natural rcsouttcs, or injury lo busincss, in conncction with or srising out of lhe

ictivifiis of Mortgagor on thc Progcrty, Mortgagofe prcdccessors in intercst, lhird parties wllo

haw bcen invitoq pcrmitted or tnryassed on ths Pruptrty, or pariics in a conradud relationship

with Morlgagorr or any of them, or which dircdly or indircclty atisc out of or rcqrlt from or in uy
my conn"ctrd with the Pmpcrty, whdher or not causcd by Morlgngor or wlthin the conltol of
Mortgogor, including without limilation: (i) the prcsencE ung generation, beBmlcnt' storag€,

aisposat, ruleasc, rlueetened releasq or discharge of any Hrzardors Mstedd or &ntaminsnt at or

noh rtre Fruperty and/or the cleurup of Hszardou$ Matcrials or Contrmimnu within' on or under

tlre Property; (iD Morlgsgor's breach of any of thc rtpresentatioru, w.srelrti€s and oovenonts

conbined [i*n; and-(iii) Mortpgot's viotation or allcgcd viol*ion of any appllcablc

Envirnnmertal L^aq rWulation or ordinance.

(c) Mortgagofs rrprcscntatiory wonarttics, covonmtf and indemnities contsin€d het€in sholl

qrrvive rtti occurruricc of any event whalsocver, including wlthout limitalion the payotr of any

prornirsory noqs) s€curcd hercby, the ret€asc or foreclosure of lhis Montogc' thc rcceptance by

Mongqgc" of a dced in tieu of foreclosrrot orany transfcrorabandonmentof the Propcrty.

(D The lerm.Envlronnentsl Low" shall mcsn any federal, slsle or local law, slatute, odinrncg
oi regulatioq now in effcct or hercinafier €raclc{ pertaining to health, i[dusfisl hygicne, or lhe

environmsntal conditions orL under or about the Property, including but not limit€d l0 cNctmsnl$

rcquiring the remorral or containmcnt of asbestos"containi[g materlals in prlrate bulldings,

(g) Mortpgor shall permit, or esusc ally t€n8nt of Morigagor to Permil Mortglgee or its agents,_

JiinOepcnaent conuiciors to enter Bnd inspoct thc Propsty al Iny reasonrble time for purymes of
dctermining as Morrgagce dceme nccessary or desirabte: (i) the existencq locatlon and nature of
any Harardous [,taterials or Hazardous Wastcs oq under or about lhc Propcrty, (ii) tbe cxislence'

to&tion, nsture, m4grirude md sprcad of rny Hazardous Miicrials or Hsuardous r#ssts ilnt hss

Ueur spfuea, disposcd of discharg€d or rcleased orL under or about ths Property, or (iii) whether

or not Mofigagor and any rcnani of Morrgagor is ln compliance with applicablc Environmcntal

Lew. If Mirteagpr or iis tensnrs fail to comply firlly wilh lhe tenns of this $bdivision G),
Mortgage may obtain affirmalive injunctivc reliefto compcl such complianc+,
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B.

10. Grozing Rights. If any portion of the Property described in this Mortgage is ued by Mortgtgor as

the basis foi obaining grazing pcrmils or other grazing riehts issued by any governmoolal rgoncy'

inclrrding ilithout limiutions thc Forest Scrvice, U,S. Dcpartment of Agricuhurc or th€ Burcau of
I*nd Muragemen! U.S. Depattment of lnterior, Mortgagor covenants and agrccs as follows:

(a) Said gazing permits or oth€r rights sre in good standingand hsvc nol been nodified, reduc€d

oitimited ln any oher respect, except as firlly disclosed in writlng to Mortgagee;

o) Mortgrgor will perform all obligations imposed as a rcquirement of exercisc of said grazing

p*i*io oiothcr righrs and will comply with all laws, rulas and regulations applicable thereto;

(c) Mortgngor will take such timely action as may be requircd to causc thc rcnewal or rcissuance

if saia gnzing psrmits or other rigbb from timo to timc as they expire during the term thereof.

Moflgagor agi& and rcknowlcdg-s that the failure lo r€new or euse the reissusnee of any said

pcrmlJfor ury rwson whether the resuh of an act or omisslon of Morrgagor or for rcasons

beyond Mortggort cutrot, is an cvent of delhult hercunder and Morlgqg€e shall havo thc right to

oxercise thc rights hereingfter set forth in $is Mortgagc; atd

(d) Mortgagor ryrccs to pay all fecs, chuges, rc,nts or other payments amrulng undcr caid prrltdts

or any rgnEwals-thenof-prior lo dolinqu€Nrcy. In the cwnt Morlgegor fslls to pay any such

paym6$ rhe amounr unpald shall become a part of the indcbtedness s€cut€d by this Mortgnge and

shsll be immedietcly du€ and Pgyable.

IT Ig MUTUALLY AGREEDTEAT:

l. Any award of damagcs in connection wirh any taking or oondemnstion or iqiury to lhe Propcrtyby rcason

of iublic user or foi damagcs rcsulling from privalc ttrspsss or injury to lhc Propcrty, is absolutcly and

unconditionally assi$ed and shall bc prid to Mortgsgec, under the lems snd condilionr of this Mortgagc

perraining ro itcrrts. Upon receipt oi such money Morlgager may apPly the sarnc on.lhe indcbte&ess

securcrt tereby. Mortgigor ogrces to €x€cute such fuilhet documents sf may bc tequired to efr€ct the

assignments herein madc as Mortgageo may requirc.

Z, Ar any rimq withour affccting thc liability of any permn_ for the Paymcnt of the indebledness secuFd

hercby, and without othcruise affecting thl sccurity hereo{, Mortgpgee may (a) conscnl to or join in the

mafirig of any map or plat of lhe Propeily; (b) grant any eassm€nt or cr€8lc rny restriclion thsrcofi (c)

subord]nah tf* friortgaie (d) extend or modis th€ term of lhe loan or lorns securtd hereby; and (e)

rpleasc without wananty, all or any pan of tha PruPcrly.

3. prior to any default by Morlgagor in lhc payrncn! obscnutc€, pcrformance and dischr$e of any coadition'

obligrtion, coveranlor afficnt of Mongagor contrined heluin, Moflgagor qlV' {or_collsction md

distibution purposes onlS collect and rcccive the Rents as th€,y come due and payable; the Rents are to be

applicd Uy Morigseor to ihc paymont of tho principal and interest and all other sums due or payablg on any

piimissoiy note or grraranry 
-seiurcd 

by this Mortgrge and to the plyme{ of all other sums payrble under

itrir hfofiS"g" urO, Ihcrcafltr, co long ar thc afortsaid has occurrcd, the balance shall be dicributed to thc

"r.o*t 
oiilongEgo. Upon arry such defaull Mortpgee may at any time without notice, either in p€rson'

by agenl orly ircceivcrio be ippoinred by a court, and without regard to lhc sdt4uaay ofany rccurity for

rtre iln4elreOniss heroby secu@cntm upon snd lake possctsion of th9 Property or my ps! theieof in his

own nomq ue for or otherurisc collcct such rsnts, issu€s and profits, including those past due and unpal4

and apply the samc, tcss co*s and expens€s of operation and colleelion, including reasonrble eilomey's

fees, uion any Ind$tedness secured herebn and in such order as MortgsSce mry detcrming rlsopaform
ructn rit" of rrpair, cuttiwlion, iniplion or proteclion, as may bc necessary or propcr to sonscwc-lhe naluc

of the Property; also lease the samJ or any part thereof for zuch rental, term, and upon 1ch conditions as its

juagnent mai dictate; also preprre for harvcst, r€movc, and sell any crops that may be gmwing upon the
p*purty, and apply the pmcoeds lhoreofupon the indobtcdneso s€cured hereby.

Fom l35J Prga ? of l0



4- The entering upon rnd uking possession of the Property, the collection of such tents, iciles, and profits, or
the proceeds of fire and other insurance policies, or compensalion or auavrdc for any taking of or damage to

lhe Propcrty, and llre applicalion or release thercofas sforessid, shall not curc or waive any dchult or
notice ofdelbult hercunderor innlidste ony act done pursuant lo $uch notice.

5. Upon dcfault by Mortgqgor in payment of any indcbtedncsr secucd hereby or in performance of ury
agrfrm€nt hcreunder, all sums securcd hcrcby shall immediately become due and payable al the oplion of
lh€ MortgEges and in acoordance with applicable stste law. In the event of defaulg Mortgagee mey cmploy
counscl to enforce paymert of the obllgalons s€curcd hcruby, may forulose and if applictblg sell the
Property by advcrtisemcnt and salg and in accordance wilh othr applicablp sble law, ond may exercisc

such othcr rights and rernedies grsnted by law and equity, which tights and rernedi€s shall be cumulativo

and not cxclusive. Mortgogec may rcsort to and reatizc upon thc security herflmdrr and uy oth€r IBal or
pcrsonal prop€rty sccurity now or horeafter held by Mortgiagoc for the obligrtions secured hcr*y in such

oder and manner as Mortgagee man ir its sole discrclion, dasrminc. Recort o ury or all such security

may bc taken concutnntly or successivcly and in one or sevcrEl coruolidated or indepondent judicial

actlons or laurfrrl nonjudicial procccdings, or both. If thc obligation secured by this MortgEge is also

secursd by personel prcpcrty, fixturw or cmps, Mortgagee may cnforce ils s€curity intcrcs in thc porsonal

pmp€rty', fixlurts and crcps and lts tien under thie Mortgagc in any nutner and in any ordcr or requ€ilee

permined by applicable law. All rcmedi€s are cumulalive and none are exclueive; no elcclion by Mortgagec

to pursue onc remedy or ilcnr of collAeral shsll bc decrned to be a rslcasG or waivcr of rny other item of
collatcnrl or s release or modifitation of the liebility of Mortgagor or 8ny guamntor to pay urd perform ln
ftll all obligations to Morlgngee, The procedure govcrning the cnforccmenl by Morgngec of ite

forecloarrc and pmvisional rcmedics qgainst Mortgrgor shall bc governed by the larns ofthc ggle in which
the Property is located. Nothing contsimd herein slrdl be constnrad to provide lhat lhc srbstantive law of
the statc in wtrich the Prcperty is located shall apply to Mortgpgeds righte ud MortgEgpr's obligntioru
hersrnder or under the promissory no(s) or gurnntic d€scriM hereitl whlch are arrd shall continug to bs
governed by the substurtivc lew of the state in which the prorni*tory not{s) or guarantics r+,erp cneculed.

6. The failurc on the pac of the Mortgagee to promptly enforc€ any dght heurnder shall not operate aB a

waiver of such righr and the rrmiver by Mongagce of any default shall not constitute a rraiver of any other

subsequant dcfaults. Subscquunt accoptanoc ofany payment by the holder hereofshall not be deemed g

waiver of rny default by Mortgrgor, or of Morlgpgee's rlgfrts heremdcr as tfte r$ult of any salg Egrsoment

to sell, conveyance, or alienrtion, rrgardless of holder's knowlcdgo of such default, sole, ageernent lo sell,
conveyancs, or slienalion al tho time ofacceptance ofsuch paynent.

7. This Mortgagp applies to' inurcs to the boncfit of, and binds all partiec hcretq their lrein, leSst€6, dcvisccs,

admidslrators, cxccutors, successols and assigns. Thc term Morlgagce shall mcarr tho holder and owner of
nny note securcd hseby; or, if thc notc has been pledged the pledgee thereof, In thir Mortgage, whcncver

the context so rcquircg the msscutine grnder includes lhe feminine and/or neutcr, rnd the siryular number

includes thc plural. All obligptions of Mortgagor hcreundcr ere joint and selrefal.

8. In the evcnt the hcrcirr.described Pruperty, or sny plrt thcreof, or any intertst thereiL is sol4 agrccd to be

sold, conveyod, alicnated or transfcm4 including any untcr trarsfer as defined in eubseclion (a) beloq by
Mongagor, or by opcration of law or otherwisc, a$cpl by inhcritancg without Mortgngcs's prior rrritten
corscil, all obligltions secured hcreby, incspective of thc maturity datcg at thc option ofthe holder hercof'

and without demand or notics, slrall irunediately beome due and payablc. Failure to uercise such opion
shall not con$inrrc a uraivcr of the right to exercise this opion in lhe evcnt of zubsequent salg agreenrent lo
sell, convgrancc or alienalion.

a. A water lransfer is any ugrsf€r, assiglrment, sgle, cxchange, gt& encumbrgrcc, pledgq
hypothecation, alienatio'& grant of option to purchase, or othcr disposition oi, dirucllX indircctly
or in trust, rrolunurily or involuntarily, by operation of law or otherwisg or the entry into a binding
agfcemenl to do any ofthc foregoing with r€specl to all or any parl of(i) lhe groundwaler on,
under, pumped from or otheruisc available to lhe Propcrty, (ii) Mongagot's right to retnove and

Gxtract any such groundwatc inctuding any pcrmilq righls or licenseg granted by any
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9.

govsrnm€ntal authority or agsncy and any rights granted or creaied by any easemenl| cov€nant,

agre€mont or sontrasr with sny pcfson or cntity, (iii) any righls to which the Propprty is cnlitled

frth respea to surfacc rvatcrr whethcr such right is approprlativg riparia& prcscriplive or

olhcrwisc and whcther or not Fursuant io psrmit or olh€r govcrnmmtal authorization' or the right

to stor€ rny such umter, (iv) any waterr water right, uater allocalion, diebibution right' delivery

dght, watsr $lortge right, rvatcr allocation, or other wder-relatcd entitlcment spPurtensnt or

oi'h*uire applicrbte to the Property by virtu€ of lhe Proper$s being siturtcd within_ the

boundaries oi any disfrictr BgCnU, or other governmcnal entity or within the boundarics of any

privats w$er cgmpany, mutual water company) or olfter non-governmsntal entlty' or (v) rny shalus

ior *y rights und'cr iuch shrres) of any private wster oompany' mutual wster company' or other

non-govsrnm€ntal entity pursuant lo which Mortgagor or the Property mly receive any righls.

In the event ary onc or more of the provisions contained in this Mortgage or in any promisrory not{s)
hereby sccured strqll for sny reason be held lo be invalid, illeggl or uncnforceable in any recpecl' such

invatidity, illeplity or un nfor"eability shall not affecl any other pmvision of this Mortgage or sald

promissory norcf+ but this Mortgage and said pronissory notdc) shell bo constru€d as if srch invali4

iltegat or unenforceable provieion had ncvcr b*n connined hcrcin or thqein.

$lgnrturc(t):

22 BAR a Utrh Limiled l-iabilitY ConPanY

By

By:

Notrry Acknorvle4ggcnt(r):
srArEoF wa\ )

couNrroF\fr nrrtil f
on ois-b-

for ssid County sd StrNlC

behre mg tlre undenigned Notaly Public ln and

[( ) pusonally lnown to me] ( ) proved to ne on the basis
day of zolL

appcarcd AJAY

ofsstiefscloty widelrcel lo be tltc penon who exegut€d the within instnrmeirt as MEMBER, oron behalfof the Limilod Ligbility

Conprny lhercin ncrud, urd sdoowl€dged lo mc lhat the Limited Ucbility Conpany etocutcd the withln instrutnsol Pllrsuslll

lo ils Erlicles of o4mization ud opemting agrcmcnt.

and ofilcial setl

and for snd

JULIE HARWARD

n"" 
?"1*l'i ;.tlur';rlt 

u'"n

My Cornmisrion-ErPtrer on
HNY l4' ,u.r
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srArEoF t Hah )

cor,JNTYoF ,9u^d f
,tb+. 2o!L befor me, the undenignod Not8D, lublic ln rrd

[( ) pecsonally knom o mel [( ) pruvtd to ms on lie bosfu of
who cxecured rhc within instrumcnt as MEMBER, or ort behalf of ths LinitGd Lfublllty

Corrpany thcrcin namcd, rnd ncluowledged ro me rhat fie Umil€d lirbility Conpoty ercculed lh€ lpllhiD lnstmrnett puauatt

10 its sdiclcs oforganizadon ond opsttliltg sglwnent.

and oftioial oeal

A4r!--
Notory ad Sralo

Utdh

on
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EXHIBIT I'A''

Washington County,ID

Parcel No.(s): RP I 3N03W223600, RP I 3N03W2?0000 and RP I 3N03W265560

IN TOWNSHIP 13 NORTTI, fu{}.ICE 3 WEST OF TTIE BOISE MERIDHN, WASHINGTON
COIJNTY,IDAIIOT

Socdon 22: SldNlil%, E}4SW'I, NiASE%' SEIZ SE%

Secrion 26: NWZ SW%, EXCEPTING thrt portion lying Eastcrly of the Csntcrllne of Hnppy HollowRoad.

Scction 2?: EhITIE%, SW,4NE,4, NE%SE i/r

TOGETHER WITH the following water rights registered with the Strte of Idaho Depannent of
Wster Resources: Water RigbtNumbeds): 67-7834 and 67-11334.
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State of ldaho
DEPARTMENT OF WATER RESOURCES
322 E FRONT ST STE 648 PO BOX 83720 . BOISE, ID 83720-0098
Phone: (208)287-4800 . Fax: (208)287-6700 . Website: www.idwr.idaho.gov

C.L. "Butch" Otter
Governor
December 20,2018

Gary Spackman
Director

WESTERN AGCREDIT FLCA
PO BOX 95850
SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right Nos: 67-7834 and O7-1 1334

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water rights to you. The Department has modified its records
to reflect the change in security interest and has enclosed a computer-generated report for you.
Please note that the current owners of record for these water rights are as follows: 67-7834 Glen A
Gregston, and 67-1 1334 Melvin D Pfeifer. 22 Bar Livestock LLC must submit a Notice of Change in
Ownership in order for them to be updated as the owners of record.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 287-4920,

Sincerely,

Debbi Judd
Technical Records Specialist

Enclosures

c: Melvin Pfeifer
Greg Gregston


