
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 863

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: MARKE H9LMES

PO BOX 322

MED|NA, WA 98039-0322
DEPARTMENT OF

WATER RESOUITCES

RECITALS

1, The Board is authorized under chapter 17, title 42,ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on August 30, 2018.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Summary of Water Rights Elements Rentable From the Bank

Water Right Diversion
Rate
(cFst

Diversion
Volume

(AF}

Acres
(Limited)

(AC)

Rate Per
Acre

{cFs/Ac)

Volume
Per Acre
(AF/ACI

344017 0.17 40.3 11.5 0.015 3.5

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: The term of this lease shall be January 1, 2019 to December 31, 2023.
This Lease shall bind the parties and take effect when both parties have signed it.
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RECEIVED

DEC 2 1 2018

Water
Right No.

Priority
Date

Source Diversion
Rate (CFS)

Divercion
Volume

(AF)

Acres
(Ac)

34-4017 6t'U1934 SPRING, hibutary to BIG LOST
RIVER

0.17 40.3 1 1.5

Lease Totals 0.17 40.3 11.5
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 863

WATER SUPPLY BANK CONDITIONS OF ACCEPTANGE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; numberof acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7, DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 863

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: MARK E HoLMEs

PO BOX

2

By

Title

Date

J

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

I

By Date /2 /zz /zot s
Brian Acting Administrator
ldaho Water Resource Board

Lease approved by IDWR Date 7- - 70lg
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 863

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

SPRING t- S CUSTER County
45ESWSW

PLACES OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATIoN

Total Acres: 11.5
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ADDITIONAL CONDITIONS OF ACCEPTANCE

1' The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351for illegal diversion and use of water and
may include civil penatties pursuant to ldaho Code S 42-17018.

4' A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. !!ilg " 
water right is in the bank, forfeiture provisions are stayed pursuant to tdaho Code g 42-

223(5).

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Water Right BeneficialUse
Season of Use Divercion

Rate
(cFs)

Volume
(AF)From To

34-4017 IRRIGATION 5/01 to 10t15 0.17 cfs 40.3 AF
Totals: 0.17 cfs 40.3 AF

Twp Rng Sec NE NW SW SE
TotalsNE SW SE NE NW SE NE NW SW NW SW SE

07N 24E 7 1.4
L4

4.3
5.7

07N 24E 18 5.8
5.8
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. 863
34-4017

Effective until Decemb er 31, 2023

This map depicts the place of use to be idled pursuant to the tease
contract and is attiached to the contract solely for illustrative purposes.

s Approved Lease Point of Diversion

Approved Lease Place of Use

Townships

PLS Sections

Querter Quarters
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Fonn 42-1761-l l0/15 STATE OF'ID.{gO
WATER R.ESOURCE BOARD ORIGINAL I N RHD nL

REcerveb

Designated Applicant Mark E. Holmes
(Selcct onc owner - see item I A on the application)

Is this application being submitted with a rental application as a lease/rental package? Yesn No E

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included witlr the lease
application. Applications that do not meet the minimum requirements wilt not be processed and may be returned or denied.

Fec Amount $ : Received Bv: i Datc Reccived

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK AUG 3 0 Z0B

waterRighr*". sJ-corz . lv,lff,ffis
(One water right pcr application)

MIMTJMUM REQUIREMENT CHECKLIST
All items must be checked as either Attaehed es Nat

Yes

n
@ Application filing fee of $250.00 per water right. If you are submitting more than one lease

application and the rvater rights have an overlapping, common place of use, or a common diversion
rate or volume, the total lee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

m Confirmalion this form has been printed single sided, per requirement of the Water Supply Bank.

-rCompleted lpplication to Sell or Lease a Water Right to the Water Supply Bank.

Signatures and contact information for all owters of the water right to be leased or sold on this
application.

An Inlernal Rer.enue Service {IRS} Fornr W-9 for the Designated Applicant.

N'otice of Chatrge in Water Right Ownership form (accessible from rvsrv.idrvr.idaho.gor..).

Contact information for an authorized representative and documentary proofthey are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,

partnership, rnunicipality, organization or association, include docurnents identifying officers
authorized to sign or act on behalfofthe entity.

Description of a water right portion offered to the Water Supply Bank.

A map that clearly outlines the specific location where irrigated acres will be dried up, or whele a

beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: rvrvrv.ithvr.iilaho.sor,.

Written consent fiorn ilrigation district or water delivery company.

Evidence demonstrating the water right has not been fbrfeited pursuant to Section 4?-212{2_).ltlLha

-qsdg.

Attachment

IA

IB

lc
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N/A
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Yes
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Departrnent Usc Only
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W-9 reccived? Yes No [ (l{oute W-9 to Fiscal; Namc on W-9:

#

ryb
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STATB OF IDAHO
WATER RESOURCE BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

'1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a cun'ent owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Mark E. Holmes

Mailing Address PO Box 322, Medina, WA, 98039
Street Stflte Zip Code

Email Address mholmes@ix.netcom.com Phone Number @25) 351-4000

n f'ne Designated Applicant is the sole orvner of the water right being sold or leased to the Water Supply Bank.

OR

I The Designated Applicant is representing additional water right holders who have completed Attachme nt I A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? yes El tto fl
If no, cornplete the form and attach to this application (Attachment I B).

C, Are all applicallts on tliis lorm listed in IDWR's records as the current owners of :he water right? Ves E No !
lf no, attach aNotice of Change in Water Right Ovnership form along with the required documentation and f'ee (Attachment IC).

D. Is this application being cornpleted by an autlrorized representative oflthe Designated Applicant'? yes E No I
If ycs, representatives (includes employces of Designated Applicant companies) must complete this section and subnrit docurncntary proof
of their authority to represent the Designated Applicant (Attachntent I D).

Name of Representati u" James P. Speck Organization Speck & Aanestad, A Professional Corp.

professional 1111. attorneY Email Address jim@speckandaanestad.com

Mailing Aclclress PO Box 987, Ketchum, lD 83340 plrone Number 208-7 26 -4421

! Send all correspondence for this application to the representative and not to the Designated Applicant.

OR

El Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

tr 'ftre full rvater right is beiug offercd to the Bank.

OR

@ A part of the water right is being offered to the Bank.

If a portion of the il'ater right is hcing oft'ered, complctc Attachmcnt 2.

3. MAP

Atll!-.11_1,_ura! oflthe point(s) oldiversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with Iegal land descriptions (Tolvnship, Range, Sectiorr and Quarter-Quarters) or with CPS
coordinates. Fol ilrigation purposr-s, mark the number olacres you desire to idle. Ilthe rvater right ploposed lor lease is located
within a perrnissible place of use (PPU) and portions of the PPU will continue to leceive water fi'om non-leased watcr rights.
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that rvill be idled during the
lease tetm. Label the map Attachment 3.

City



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes fl trto [|
If ycs, provide written consent from the comparty, corporation or irrigat.ion district authorizing the proposeil sale or lease (Attachnrent 4A).

If your water right is delivered through a canal, laleral or ditch operated by a canal contpony, iftigation district, or similor delivery
enlily, your lease rcquesl ntust inclade wriften consent from the company, district, or sinilar entity for your renoval of water lron its. slstent parsuant to Secrion 12-108, Idaho Code and IDAPA ll'SB RuIe 37-02-03.25,02a

B. Piease provide a description of the current water diversion and delivery system.

Ditch to pond, pump from pond to sprinklers.

C. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the

Bunp None

D. Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes I tto f]
Staeked water righls are used togelher to achieve 6 comn on beneficial use, such as irrigation ofthe stne lands Stacked water rights
connot be separated and must be iointly leased to the llater Supply Bank. Stacked water rights qualify for the nultiple fee pnyment of
$s00,

E. Will the present place of use continue to receive water from any other source? yes fl No EI
Ifyes, explain the relationship between the different water sources and how enlargement ofthe authorized use will not occur

if this water right is leased

F. Identify annual volumes and/or rates ofwater diverted in the last 5 years to accomplish the beneficial use authorized by this

water right. None - leased to the Bank from 2014 through 2018

G. FIas any portion of this water right undelgone a period of five or more consecutive years of non-use? yes fl tto E
lfyes, describe the circumstauces and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachrnent 4G). See Se{io} 42-223. Idaho eod! for exceptions to forfeiture. Your application may be denied if forfeiture

H. Is this watel right involved in any other IDWR process, such as an application for transfer or a rnitigatiou plan'l

lf yes, describe. yes n No E

collcerns are not addrcssed.

l':ire i



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT

A, Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale f] or lease fi?
If lease, specify the years when the use of water will be suspended: 2019 to 2023 (rnaxinrurn lease period 5 calendaryears).

(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor, The minimum payment may be sllown as the "current rental rate"

as established by the IWRB. Include the method of determining the minimum payment if other than the cunent rental rate.

Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necesssry to offer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the follorving:

l. Payment to the Designated Applicant is contingent upon the sale or rental ofthe water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
of the waler right.

Mark E. Holmes 0 \x"L0
S of Applicant Printed Name Date

Si gnature of Autlrorized Representative Printed Narne

NIail to:
Idaho Deparlment of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

l' , ' ,. t



Fonn 42-1761-l l0/15

STATE OF IDAHO
IVATERRESOURCE BOARD

ATTACHMENT 1A

Additional Water Right Holders Party to the Lease Application

For tlre water riglit on this application, list all owners (individuals or business entities) of the right or the property to which it is
appurtenant, All watel right holders must sign a Water Supply Bank Lease Application. However, onty the Designated Applicant
needs to provide a completed IRS Form W-9 (Attachrnent 1B). All correspondence and any financial payment associated wittt ttt.
rental of this water right will be directed to the Designated Appticant. If additional space is needed to list any other water right
holders, attach a second copy of Attachment 1 A.

If subrnitting multiple applications, it is only necessary to complete one Attachment lA for the group of applications. List each water
right below.

Water Right No(s). 34-4017

Designated Applicant Applicant #2 Applicant #3

Name
Mark E. Holmes Jennifer A. Holmes

Mailing Address

PO Box 322, Medina, WA, 98039 PO Box 322, Medina, WA, 98039

Phone Number (425) 4g*16 3s\-100 0 (42q y,& 3s\ -4ooo

Email Address mark.holmes@kappesmiller.com mark.holmes@kappesmiller.com

Applicant
Declaration

As Designated Applicant, I submit tlris
leasc application on behalf of all ot)er
water right holders. ./

I authorize the Designated Applicant to
suhnrit this application on rgebchalf.

-"\ .d ^)

I authorize thc Designated Applicant to
submit this applicatkrn on my behalf.

Signature r;

Applicant 14 Applicant #5 Applicant #6

Name

Mailing Address

Phone Nurnber

Email Address

Applicant
Declalation

I authoriz,e the Designated Applicant to
subnrit lhis application on rny behalf.

l authorize thc Designated Applicant tcr

submit this application on nry bchali
I authorizc the Designated Applicant to
subnrit this application on my behalf.

Signature
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Fonn 42-1761-l l0/15

STATE OF IDAHO
WATERRESOURCE BOARD

Attachment 2 if a of the water is offered to the Bank.

ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

I ' Water Rieht Number Natlre of Use Leased Rate Leased Volume Leased Acres

34-4017

2, Source of water

Total Arnounts:

spdng tributary to Big Lost River

inigation
(cfs)

0.17
(aD

N/A
{ac)

1 1.5

3. Point(s)ofdiversion:

Twp Rge Sec Lot v, v, Gounty
7N 24E 7 4 SE SW SW Custer

\ll:r, i:;it...rrl



State of ldaho
Department of Water Resources

Water Right
34-4417

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
contputer representation and the pemanent document file will be resolved in favor of the actual water right documents
in the water right flle.

R24E

z
f'*oF

(' Point of Diversion

: Place Of Use Bor-rndary

EI rownships

I i PLS Sections

Quarter Quarters

i_ -l Taxlots

0 0.0375 0.075

Area irrigated

MARK E. HOLMES
WSB LEASE APPLICATION - 34.4017
ATTACHMENT 3

0.15 Miles

N
M uced on Jan a2 2413



$tate of ldaho
NEFANTME]TT OF WATER RESOURCES
l3l Errst Front Slr+*t . F.(}. Bori SST:0. Bolre, I+lnho gl:t0-rXfgE
Fhonsl i2tls) :81-{so0 r !'sx: {10$} lsr-srs$ r lvrhslte: rl'$w,ldwr.idrho. g0."

C.t. "BT|TIXT" &TTtrR
Got'ctnnr

December 28,2018

CA.R.Y $}A{T{IIIAH
Dirffiff

MARK E HOLMES
PO BOX 322
MEDTNA WA 98039-0322

RE: WATER SUPPLY BANK LEASE CONTRACT 863 FOR WATER RIGHT 34.4017

Dear Lessor

Water right 34-4017 is leased into the Water Supply Bank (Bank) as of January 1,201g, in
accordance with the enclosed executed lease contract. Your water right, as described on the
lease contract, is considered leased into the Bank and should remain unused until it is
formally released from the Bank. More information and further restrictions placed on your water
right while leased can be found in conditions of acceptance of the lease contract. Read the conditions
of acceptance carefully.

The right will automatically be released from the Bank on December 91,2029, unless the right is
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water right from the Bank prior to the release date, submit a written request on the
Reguesf fo Re/ease a Water Right from the Bankform. This form is available on our public website at
www.idwr'idaho.gov. Please note your water right may not be availabte for immediate release if
it has been rented or is being considered for a future rental. Furthermore, it is at the discretion
of the Department whether or not a water right can be released early from a lease contract.

lf you have questions regarding this matter, please contact this office at287-4800

Sincerely,

wM"
y Water Supply Bank

Enclosure: Executed Lease Contract

James Cefalo - IDWR Eastern Region
Lucas Yockey - Water District 34
Speck & Aanestad Law
Big Lost lrrigation District

c:



Herslev. Jean

From:
Sent:
To:
Subject:
Attachments:

Hersley, Jean
Thursday, December 27,2018 2:32PM
Cefalo, James; Lucas Yockey (watermaster34@atcnet.net);'James Speck'
Executed WSB Lease Contract for Mark Holmes 34-4017
20181227142553

I have attached a copy of the executed lease contract for water right 34-4017 for your information and files. Please let
me know if you have any questions. Thank you.

Jean Hersley
ldaho Dept Water Resources

Technical Records Specialist ll
208-287-4942

1
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DEPARTMET{T OF \ryATER RESSURCES
llX E*st f'r*nl $lrr+t . P.0. Box S353(l. Bo*ne. Ittnho Si?Ul (itlsg
I'hon*: {Z0S} ;8r-4flll$ r Ff,ti: {lf8} tST-670il r 1*t hsltc: wwr+.ld}rr,idshs 8eY

C.L. "BUT{tln S?TER
Grn'grror

December 13,2018

CATTY SFA{I(trTAN
f]{r$1fi.

MARK E HOLMES
PO BOX 322
MEDTNA WA 98039-0322

RE REQUEST FOR RETURN OF SIGNED WATER SUPPLY BANK LEASE CONTRACTS 863
FOR WATER RIGHT 34.4017

***TIME SENSITIVE RESPONSE REQUIRED***

Dear Applicant,

The Department of Water Resources (Department) mailed two originalWater Supply Bank Lease
Contracts for your review and signature on November 21,2018. The signed contracts have not
been returned to the Department.

Please sign both original Lease Contracts and return them to the Department within ten (10)
days of this letter to complete processing. The Lease Contract is not considered final until both you
and the Department have signed.

lf the signed lease contracts are not received by the Department within the 1O-day period, the lease
application will be returned, and the application fee will not be refunded. You can reapply to lease the
water right in the future by submitting new application form along with applicable fees.

Please note the forfeiture period is not tolled unless a right is accepted into the Bank, or unless an
exception or defense to forfeiture applies as described under ldaho Code S 42-223. lf forfeiture is a
concern, you may consider filing an Application for Extension of Time to Avoid Forfeiture of a Water
Riqht form. This and other water right forms are available from the Department's web siG at
www.idwr.idaho.qov.

lf you have questions regarding this matter, please contact this office at287-4800

Sincerely,

Water Supply Bank

c. James Speck - Speck & Aanestad
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NEPARTMENT OF WATtrR RESSURCES
3lI Errst f'ronl $tre*t . P.0. llox *3titI . Botre. Itlslrs EITI* t09E
trtlon*: {t{|fi} Isr*.1*n{t r l'sx; {2cs} l$r-frfl0 . ltrbslt*: wn'r+.ldrrr.irlchs soY

C.L. "BUT{*{'{}TTER
Goi'€m(|t'

November 21, 2018

$ART ,!PAT."H}TAN
Dlrtgtor

W

MARK E HOLMES
PO BOX 322
MEDTNA WA 98039-0322

RE: APPLICATION TO LEASE WATER RIGHT 34.4017 TO THE WATER SUPPLY BANK
CONTRACT 863

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Gontracts for your review and signature. Please sign and retuin ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you and
the Department have both signed.

The right will automatically be released from the Bank on December 31 , 2021, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to tfr"
release date, submit a written request on the Request to Release a Water Riqht from the 

'Bank 
form.

To propose a new lease period, submit a new Application to Sell or Lffiater
Supplv Bank form along with applicable fees to the Department. tnese forrns are available from any
IDWR office or from our public website at http://www.idwr.idaho.qov. Please note your right may not be
available for immediate release if it has been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
"While a right is in the bank, the lessor may !!.g! use the right without ap[roval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code $ 42-351for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
1701B.',

lf you have questions regarding this matter, please contact this office at28T-4800.

Sincerely,

Water Supply Bank

Enclosures: Proposed Lease Contracts
Receipt # C105574

c: James Speck - Speck & Aanestad



Tools

No Forfeiture Concerns Thru

2011 2017
20't2 2018
2013 2019
2014 2020

Check
box

2015 2021

COMMENTS/CONCERNS
1 lFill out WSB Data Entry Checklist for Leases (Front of Filel x

2 lReason for lease of water rights (Brief description of lease proposal in narrative)
Portion of right X 1 1 .5 acres: 0.17 cfs

lAll of right
3 unecK LiwMA/ulivvlvAuu ano Dastn ei3 areas ot concern (note area tn comments) X

Yes NO
4 lRentable'/ (lt no explain in comments or narrative) x

5 lAuthority to file
lCurrent owner or designated applicant x
ISOS Web site checked for business entity NA
gtner (explarn rn comments) NA

6 lWater Risht validity
lDecreed/Licensed/Statutory claim date (write in comments section)
Past irrigation to ensure forfeiture is not an issue if decreed or licensed over 7 years ago
(consider transfers that changed the POU, rentals to the POU etc.)

lHas this right previously been leased to the bank or in CREP? x 2014-2018

7 lniury to other water riqhts
lf the POD is through a delivery entity, was consent provided? NA

lf the POD is through a delivery entity, was holdback required? (percentaqe in comments) NA o/o

NoneAny other concerns

I Enlargement concerns
Check

box

Complete a POU comparison overlap analvsis x
No overlap (but within lrrigation Co"
POU boundaries)

Complete a combined limits review x No combined limits
Complete POD overlap analvsis (if there is an overlao add condition to lease) X No overlap

Yes No
Are there overlapping rights that need to be placed in the bank also? x
Will the place of use continue to receive water? (if yes explain in comments) x

9 Local Public lnterest
Does the processor know of any problems this action will cause for the local public? x

10 Have you contacted regional office and watermaster for commenUconcerns?
Send the watermaster comment request form or e-mail request x Sent November 8. 2018

11 Area Headgate requirement (write in Comments) 3.5

12 ls water right involved in any other department action? Pull file and check database
( )OwnershipChange ( ) Transfer ( ) Mitigation ( )Other-Explainincomments None

13 Narrative:
"The applicants propose a five year lease beginning in 2019 of a portion of their water right, 34-4017. Ownership of the entire water right was established through
quitclaim deeds in October, 2014. The portion to be leased, 1 1.5 acres with a diversion rate of 0.17 cfs, is the same portion that was leased to the Water Supply
Bank in 2014. The current contract expires on 1213112018 (Contract lD 167).

There are no combined limits on this water right.

The water right overlaps with the service area of the Big Lost River lrrigation Diskict, but the source, a spring, and the diverting works are within the boundaries of the
applicant's property.

There is no indication that the acres to be idled were not idled during the previous lease period, 2014 to 2018. Landsat imagery was reviewed during the previous
lease period, but the imagery was unclear. This may be due to the proximity to the Big Lost River, and the potential for a high water table.



Betts, David

From:
Sent:
To:
Subject:

David,

I don't have any concerns with the proposed WSB Lease

James

From: Betts, David

Sent: Thursday, November 08,20L8 3:34 PM

To: Cefalo, James <James.Cefalo@idwr.idaho.gov>; watermaster34@atcnet.net
Subject: Request for Comments - Proposed Lease of 34-4Ot7 (Holmes)

James and Lucas,

l'm am processing an application for the lease of a L1.5 acre portion of 34-4O77.

Please review the attached Lease Review Checklist, and let me know if you have any concerns.

Thank you for your assistance.

Sincerely,

Dave Betts
Water Resource Agent
Water Rights Section
ldaho Deptartment of Water Resources
322 East Front St., PO Box 83720
Boise, lD 83720-0098

Phone: (2O8)287-4826
Fax: (208) 287-6700

Cefalo, James

Thursday, November 08, 201-8 4:29 PM

Betts, David

RE: Request for Comments - Proposed Lease of 34-40L7 (Holmes)

1



JAMES P. SPECK
jim@speckandaanestad.com

DOUGLAS J. AANESTAD
(retired)

SPECK & AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

120 EAST AVENUE NORTH
P. O. BOX 987

KETCHUM,IDAHO 83340

Tplepuoxr
(208)726-4421

Facsrnarlr
(208)726-07s2

August 29,2018

Remington Buyer
Water Supply Coordinator
Idaho Department of Water Resources
3228. Front St.

Boise, Idaho 83720-0098

Re: Mark E. rrolmes - Application to sell or Lease a water Right to water
Supply Bank - Water Right No. 34-4017

Dear Remington:

Enclosed you will find the original and a copy of the above-referenced
Application to SeIl or Lease a Water Right to Water Supply Bank - Water Right No. 34-4017
together with my firm's check payable to the Department for the $250 filing fee.

Please return the receipt date-stamped copy to me in the postage prepaid self-addressed
envelope I have included for that pu{pose. Please call me ight away if you have any questions,
comments or concerns.

Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

J
Enclosures
cc: Mark E. Holmes (denclosure)

RECEI YED
AUG 3 0 Z0t8

wlffig;g.

By:
P. Speck


