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Notice of Change in Water Right Ownership Eitstorn Flefitc;rr

l. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right
or adjudication claim, check "Yes" in the "split?" column. If the water right is leised to the Water Supply Bank, check ,.yes". If y:ou
are not sure if the water right is leased to the Water Supply Bank, see #6 of the instructions.

Water Right/Claim No. Split?
Leased to Water

Supply Bank? Water RighUClaim No. Split? Leased to Water
Bank?

34-2401A Yes ! Yes ! Yes n Yes n
34-4015 Yes ! Yes n Yes n Yes n

Yes ! Yes ! Yes ! Yes n
Yes n Yes fI Yes n Yes !
Yes ! Yes fl Yes ! Yes n
Leon D. Folkman and Marlene Folkman2. Previous Owner's Name:

3. NewOwner(s/Claimant(s):

1450 W. Highway 24

Name of current water right holder/claimant

Michael Telford and Shannon Telford
New owner(s) as listed on the conveyance document

Paul
Name connector

ID
X and E o" fl and/or

83347
Mailing address City State ZTP
(208) 431-59s7 telfordsunvalley@gmail.com

6.

7

Telephone Email

4. If the water rights and/or adjudication claims were split, how did the division occur?
! The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
! The water rights or claims were divided proportionately based on the portion otttreir place(s) of use acquired by the new owner

5. Date you acquired the water rights andlor claims listed above 18,2016

If the water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment of revenue generated from any rental of a leased water right requires a
completed IRS Form W-9 for payment to be issued to an owner. A new owner for a water right under lease shall ,upply"a W-9. Water
rights with multiple owners must speci$r a designated lessor, using a completed Lessor Designation form. Beginning in the calendar
year following an acknowledged change in water right ownership, compensation for uny .""tut *itt go to the new oriler(s).

This form must be signed and submitted with the following REeUIRED items:
fi A copy of the conveyance document - warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance

document must include a legal description of the property or description of the water righ(s) if no land is conveyed.
n Plat map' survey map or aerial photograph which clearly shows the place of ur" unJ point of diversion for each water right

and/or claim listed above (if necessary to clarifu division of water rights or complex proierty descriptions).
[l Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.
o No fee is required for pending adjudication claims.

! If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
n If water right(s) are leased to the Water Supply Bank, the individual owrer or designated lessor must complete, sign and submit an

IRS Form W-9.

8. Signature: Attorney April 13,2018
Signature ofnew Title, if applicable Date

Signature
Signafure of new owner/claimant Title, if

RllbL]BriED ort r

applicable , Date

AvR rz-ABLG Jfrrn65 nPPp! V€bForIDWROffice
Receipted by Date

Active in the Water Supply Bank? Yes n No a
Name on W-9

Receipt No. Receipt Amt.

W-9 received?If yes. forward to the State Office for processing

Approved bv sK , processed Ay ( ( Date t/&
es ! Nol



ITARF.ANTS DEED

F'OR VALUE RECEIVEDi thE LEON FOLKMAN ANd MARLENE
.FolK[,lAN' hu$band arid wifei do hereby release, rerni$e, grant,bargain, serl and convey unto the MIKE TELF0RD and SHANNON
TEIFORD. husband arrd wlfe, whose present address is 1450 westHigrrway 24, Paul, rdaho 83..347 tj:e forrowirrg described realproperty ]ocated 1n Butte Courrtyr, Idaho, to_wit:

SEE EXHIBTT *'A- ATfACHED HERETO

TO HAVE AND TO HOID the said prernises r withappurtenances untc said Grantee, their successors and assigrnsforever, And the said. Grantors do her#bf covenant to and viliththe said Grant.ees that the Grantors a:re thl owners in rL* of saidpremises' that said premise:s 4.re. free 'from all. encu*bErrces and
l:i: t'hey q'rill warrant and defend the same fror* aII l-awful claimswnaESoever.

DATED this tBtS^ day of, Feb...ruary, .ZeL6-

frE" il05

FEB 2 g 2O16

STATE OF IDAHO

R

Mar ne 1

Nota PubJic
Residing at;
,C6rffh.- Expj-re

K
qe

on this, tt{r^ day. of Feb:iua.ry,. z0.L6t befo:re me theundersigned nootary-FFbric in u*u f;'lai.d stet.e pe,r.sonarryappeared teon Folkrnan and Marlene Folkrn*rr. h,,rsband and. ,ifu, knownor identified to ffie Lo be the persons urhose nafles are subscrj_bed
::_:n* 

withrn instrr:ment ahd acknowreog"o lo *u. rhey ei{ecut,€d theHsrL.v

, T have hereun[o set my hand andday .and year first above written,

County of Butte

IN WTTNES$ WIIEREOF
affixed my official seal the

B.

' lail
(SEA,L)

OF

Tb



EXHIBIT "A"

TMCT 1:

Touvnship 3 North, Range 26 East of the Boise Menician, Butte county, ldaho,

Seclion 9; Allof the $1/2lying $ourh of U.S. Highway 93.

$ection 10: Allthe sw1/4;anq i[]4,1/zsE1/4 tying south of u,$, Highway s3,

,:Tff;t' 
A portion of the sw1/4$E1/4 and a portion of tlre sEl/4$ril+ ofsaio secrion, more particularry described as

cornmencing at the s1/4 corner of said $ection 10; thence N, 89o54'00" E,, $g7 feet, along lhe southem boundary ofsaid Section 10, to the point of Beginning;
thence N, 0"05'?3" W., 208 feet -
'thence N. 89o54'00' E., 8iO feet to the center line of a county road;
thence s' 1 '58'10' E" 2{8.{e9! along the center line or a cou'nty ioio to tt e $outhem boundary of said section l0;thence S. 89"54'00" W., g41.lg feet [o the point of Beginning, 

-'

ALSO EXCEPT: A parcelof land being a portion of the NW1/4$E1/4 and the NE1/4SW1/4 of Section 10, Township 3 North,Range 20 EBM, descrihed as foilows, i+wit:
Beginning at the Northeast comer of the NWl/4sE1/4 of $ection 10, Township i North, Range 26 EBM, monurnentedwith a 5/8 inch iron pin;

thence s' 0o00'01' E', along the Easterly boundary_of said NW1/4SE1/4, a distance of 654.20 feer 16 a point;

H-Ji,-J?rXtilflsaid 
Easterlv boundary s-. 70'16'd" w, a disianceE i ,riogtg irrlt tJ r idln]' or--trii $ourherty boundary of

thence S. 89"53'33" w', along,said Southerly boundary, a distance of 426,45 feet to a point;

ffifft |;f,lllyffil 
**tntrlv boundary N' 1's"43'36" W.; a distance ot s25.gz runtr Jpoiri't on rhe sourherty risht-of-way of

lTJtr#;fH 
8',44 E., along sald soutrerty right-of-way, a distance of 1,604.12 feet to a poinr 0r the Northerty boundary of

thenco leaving said $outherly right-of-way N, 89'57'5/' E,, along said Northerry boundary, e distance of 1,045.8g feet to ftrePoint of Beginnirrg.

EXCEPTING THEREFROM: A parcel of land in the NW1/4$E1/4 of $ection 10, Township 3 North, Range t6 East of theEoise Men'diarr, Butte County, ldano, OescribeJ as follows:

99qs.-,nlllilil'1t3Jf,iJ llr%"ffJj:?ilff'J13,ffi 1x1 
oi trre nrco/Butte countv Airport, said point being rocared ftre foilowins

A) s' 00'0141" E" 1'126'96 feet, along the center line of said Section 10, to the point of intensection of same with the
.fl 1tF 1{ !g go: ry.lif _of 

th e Arcoi B ulu co u n ty n i,port
tnenEe B) N' 70'16'24" 

!"' 911'll itet, along sa'io souf iny boundary line to the point of Beginning;thence 1) N, 70"16'A4" E., 1gg{? feef atondsaiJ munoary Iin;J 
- , ""-

thence ?) S. 00"00'01. E., 609,79 feetj
thence 3) S. 89'3S4S" W.,4J9.06 feei;
thence 4) N, 00'00,01. W, 45$.20 feeito the point of Beginning,



TMCT2:

Township 5 North, Range 26 East of rhe Boise Meridian, Butte county, rdaho.

TMCT3:

$ection 15: A paruel of land in the NE1/4NW1/4 of $ection 15, more particutarly described as follows:Beginning at the center of an existing well located nearthe ruo'trrfr.utlomer of said NE1/4NW1/4,

l|[|!: il,1lirttJJl-'matelv 
80 feet to a ioint on the North tineotsiiuon'1s above, *ni.r' ii rr'e i,ue poinr of BEinnrng;

thence South g0 feet;
thenoe East 23 feet
lhence North g0 feet to a point on the Nortr Sertion line;
thence West 15 feet to the True point of Beginning.

Township 3 North, Range 16 East of the Foise Meridian, Butte county, rdaho,

section 10: A portion of the sEl/4$E1/4 of sectbn 10, morc particutarly described as fol6wsr

,rrr?:lffH,,l%XrrlL'r-,tlrheastcomerorsaio 
secrion 10, ihence s 'os;s-i0F-r,ili:ir0;b 

reet, arong the $outhem

$::: I'l l"g::|fl y., ?08 
feetto rhe poinr of Besinnins;

thence N' 0"05'23" w" 1'107'87 feet along the wistem ioundary of the sE1/4$E1/4, sakt section 10, tothe Northwestcomer of fte SE1/4SE1/4, said Section 10i
thence 

ry. 9g_"!O'07" E., 7b,61 feet to ifrEienter tine of a county road;
rhence s. 1"59'10' 8., 1,109.52 reel atong thJ .rrtui ri-nJ oi'r'*un"ty ,"o.a;thence S. Bg"S4'00" W., 111 fuet to ihe RJiniot eug,nnrng.
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Water Rights 34-2401A and 34-4015

2013 Aerial Photo
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Thence South 0" OO' 01" East along the Easterly boundary of said
NW 1,/4 sE V4 a distance,of 55,4.26 feet to a p6int; ,

-Thence leaving sai-cl Eastet:Iy boundary South: 70e 15' 24r West, a
distance_o.{ 1,,9q5.:85 feet tb a polnt on the Southdrly boundary of
sa'icl NW I/'a ,si,e L/Ai' ' i - 'i

i
iThence uouah,89o 53r 33,n west, atong:lsaidi 'southerlyj boundary a
di.stance of 126'.4'5 ,feet t.o a, p,oirti - ,-:: - - ::'-'; - --: -r

Th(:nqe leaving said Sout,herly boundary North I9o 43' 35" West a
disbance of 825.97 feet to a poiht on the Southerly Right-of-Way
of lltate E{ghway 93; 

:

Thence North 70.o '18t 44,T East
d,istance of 1,r694';].2,feet'to a
said \tw VI sE t/4, l

along saiC Southerly Right-of-'{ay a
poi4t qn thg Northerly boundarY of

't
:i i.

Jeav 890 57r 57"
L,,045.38 feet



T,he ar,ea above descrribed 51.343 d,cEestr none
lic roads.of which is acknowledged to

TOGETHER with all and singular the ,tepementsr hered.itaments
and appurtenances ther,eunto belonginq or in otherwise ',

apper,tainingr the reversion and, rever,sionsr rernainde,r and
rema'inders,, 'E€nLs'r issues and prof:its thgreo.f . i

TO' HAVE A'ltO .ro' HptD 'etrL ,and,,,s-ing,ular'the sa,ici, ,premises,
together vnt! the appurtenanc:Es,,r;n1; tiiiE,'doiotleb.,''iti successors
and assigns forever ,

IN WITNESS WHEREOF, Grantors hav.e hereunto set their hands
and seals the dalr and year first written.

GBANTORS I

aae/afura)

I

?

F ;-r- ,\r,-p Ll,,:-r't
u/ie Soel,ber,q. V

Winst,on Soelbe

Dean S . Soelber

? -,- F3rr-r -e-r -^9 cr.r !:t or.u B.u fi S

Rat'

een

Maril ljlorrow

rcr-b-4 {o-;.-"-p-t YS--- t ,S,
Bet€y La,r.sen

Renee Pace

t'(_.

t

Kent David Soelberg

ad'ley 1e
':-

A at,^-t-< Pain..a'r-n En e.S'
dan,ice Peder,sen

't,'F

e.:LI tsre



] IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DTSTRICT OF THE STATE OF TDAHOIN AND FOR THE COT'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RTGHTS TO THE USE OF WATER TROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NTIMBER: 39576

fdent. Number:
Date Received: G

434-10028A
re 2-

Receipt No:
Received By:

NOTTCE OF CLATM TO A WATER RIGHT
ACQUTnED IINDER STATE IrAW

,

2. Date of priority: APR L, 1961

3. Source: GROTINDWATER

4. Point of Diversion:

Township Range Section
04N 26n 26

1. Name:
Address:

OR
Name:
Address:

IJEON FOLKMAN
PO BOX 823
ARCO ID

MARLENE FOLKMAN
PO BOX 823
ARCO ID

832 r.3

83213

Trib. to:

L/4 of LlA of LlA
NW NW NW
NW NW NW
NW NE NW

208-527-8231

208-527-823L

County
BUTTE
BUTTE
BUTTE

A. F.A.

Lot
I
R

05N 268 15

5. Description of diverting works:
WELL & PttMP INTO ISLAND CANAL TO UI'NSEY DITCH TO PLACE OF USE.

6. Water is used for the foLlowing purposes:

Purpose
IRRIGATION

C. F. S (or)ffi'ffi
A. F.A.

From
04lL5

To
tolLs

7. Tota1 Quantity Appropriated is:
2.180 C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

272.5 Acre Feet Per Annum.

1434-10028A Page Datez 06/78192



t.

10. Place of Use:

Township Range
o3N 26E.

L/4 ot Ll4sE sw
NE SEsw sE
SE SE

sw
sw
sw
sw
SE
SE

Section
9

10

13

Lot Use
IRR
IRR
rRR
IRR

Acres
1,2. 0

o
0
0

Section Acres 80.0

IRR
IRR

2.
28.
38.

32.O
17.0
40. 0
40. o
30. 0
38.0

38.0
34.0

NE
NW
sw
SE
NW

sw

IRR
IRR
IRR
IRR
IRR
IRR

Section Acres L97.0

L2 sw
SE

SE
SE

NE NE

Section Acres 72.O

IRR 38.0

Section Acres 38.0

Total Acres 387. O

11. Place of use in counties: BUTTE

L2. Do you own the property rist-ed above as place of use? yEs

13. Other Water Rights Used:
34-10163, 34-LO929, 34-00,595

L4. Remarks: .
WATER RIGHT 34-].0929. IS AN EXPANSION OF THIS RIGHT PURSUANT TO

IDAHO CODE 42-L4L6(2r.
USE OF THIS RIGHT WITH RIGHT NO. 34-LO929 IS LIMTTED TO A

TOTAL COI,TBINED DIVERSION RATE OF 2.18 CFS.
RIGHT NOS. 34-O24OLA AND 34.LO929 ARE ALSO DIVERTED THROUGH

POINT OF DIVERSTON DESCRIBED ABOVE.
THIS RIGHT fS LIMITED TO THE IRRIGATION OF 109 ACRES WITHfN THE

PI,ACE OF USE DESCRIBED ABOVE IN A SINGLE TRRIGATION SEASON.

15. Basis of Claim: BENEFICIAL UsE

A34-10028A Page 2 Datet 061L8/92



16. Signature(s)

(a:) By signing below, .Ilw? acknowledge that, T./We have received, read andunderstand the form entitled rrHo!,r you witt receive notice in the Snake RiverBasin_Adjudication.': (b.l Ilwe dA _ do not _ wish t,o receive and pa1a small annual fee for nonthly copieffi the docEtsheet.
Number of attachments:

For hdivi.dualsl
TlWe do solemnly swear or a
foregoing document are true

ffirrn that the statenents contained in the

Subscribed and sworn (or affirned) before me

of

Signature of Clairnant(s) :

State of Idaho

County

19

Seal

Date:

Date:

day

Residing at

I,Iy connission Expires*>LA'slPlrt
O

)) ss.
)

434;10028A Page 3 Date: 06/L8192



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region ' 900 N SKYLINE DR srE A . IDAHo FALLS, ID g340
Phone: (208)525-7161 . Fax: (208)525-7177 . website: www.idwr.idaho.

2-17 t8
gov

Brad Little
Governor

Gary Spackman
Director

January 08, 2019

MICHAEL & SHANNON TELFORD
1450 W HIGHWAY 24
PAUL tD 83347-8666

Re: Change in Ownership for Water Right No(s): 34-2401A, 34-4015

Dear Water Right Holde(s):

The Department of Water Resources (Department) acknowledges the receipt of correspondence
changing ownership of the above referenced water right(s) to you. The Department has modified its
records and has enclosed a computer-generated report for you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Change in Water Right Ownership, the Department does not review the history
of water use to determine if the right has been forfeited or deliberately abandoned through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water right from
forfeiture, please see ldaho Code SS 42-222 and 42-223.

Please note, water right owners are required to report any change of water right ownership and any
change of mailing address to the Department within 120 days of the change. Reporting forms are 

'

available from any office of the Department, or from the Department's website.

lf you have any questions concerning the enclosed information, please contact me at (2OB) S2S-7161.

Sincerely,

e/,-
Cher Ramos
Technical Records Specialist 1

Enclosure(s)

cc: Robert Harris
Big Lost River Ground Water District
Water District 34



ttrIII
HoldenKidwell
Hahn & Crapo'LLC
LAW OFFICES RHCHIVHI;

ffiE;fl 2 B 201$

Denarlment ot S/itier l"-iestuit::,
' l:^.r,'r. ,:t 1r,,,, I

1000 Riveru'alk Drive, Suite 200
PO Box 50130

Idaho Falls, k{aho 83405

Tel: (208) 523-0620
Fu: (208) 523-9518

rm.holde nlegal.com

Email : rharris@hqldBlrlBga!.ram

December 26,2018

James Cefalo
Jonie Barg
Eastern Regional Office
Idaho Department of Water Resources
900 North Skyline Dr., Suite A
Idaho Falls, tD 83402-1718

Re: Response to Letter Regurding change in ownership of water Right Nos. 34-
2401A and 34-4015.

Dear Jonie and James:

This letter is in response to a letter I received earlier this year and anemail I received a few
weeks ago regarding the same matter, which is the Notice of Change in Water Right Ownership
we submitted on behalf of Michael Telford and Shannon Telford for the above water rights. In
response, the Department provided a copy of the enclosed map which shows that part of the place
of use shapefile of these water rights is covered by land owned by Butte County and the City of
Arco. In reviewing your map, it is consistent with the enclosed map ws have prepared that shows
county tax parcel boundaries labeled with the names of the owners for those parcels. My
understanding of what is being requested of Telford is information concerning the deeds associated
with the parcels covered by the place of use shapefile of 34-2401A and 34-4015 and our position
relative to whether IDV/R can update ovrnership of tliese water rights as.,ve have requested.

The commencement date for the Snake River Basin Adjudication was November lg, lg87 .

The predecessor owners of the above water rights, Leon and Marlene Folkman, would have
submitted their claims in the Snake River Basin Adjudication a few years after that commencement
date. As you know, not all of the original claim files for Basin 34 Water Rights are scanned and
available on the Department's website but are primarily housed on microfiche at your office. I did
find on the SRBA website that Water Right No. 34-4015 was renumbered from a prior claim
number of 34-10028A. That claim was filed on June 18, 1992 and it contained a description of
the property that Folkman (now the Telfords) owned in Sections 9 and 10, Township 3N., 26E.
The date the Notice of Claim was submitted is relevant to the information contained in this letter.

First, relative to the City of Arco parcel, enclosed is a copy of the deed wherein the
Folkmans conveyed title to the City of Arco for this 5.37-acre parcel. The Warranty Deed does

Established in l896



James Cefalo and Jonie Barg
December 26,2018
Page 2 of 4

not include an express reservation of water rights. However, as I review the shapefile for the water
rights, the shapefile does not cover the entirety of the City of Arco parcel, and it appears that
Folkmans' original intent was likely to not include this parcel as part of his claim. It is also possible
that there could have been a slight projection error or other error in converting the hani-drawn
map to the shapefile by Department staff.

Additionally, it does not appear that the intent of the parties was to convey any water rights.
After obtaining the 5.37-acre parcel, tire City of Arco <ii<i nor submii a Notice of Change in frater
Right Ownership in 1995 and has not yet made such a submission (aperiod of ovei23 years).
Perhaps most importantly, Arco did not submit an ownership change request prior to 

-partial

decrees being entered in the SRBA for the above water rights, nor did it submit any objeciion or
other document in the SRBA alleging an ownership interest of a portion of the abovevrutrt rights.

Furthermore, these water rights are diverted from a ground water well and primarily
delivered through the canal system of the Big Lost River Inigation District, costs for the operation,
maintenance, and transportation of which have never been paid by the City of Arco. Had the
Folkmans believed they were conveying a portion of their water rights to Arco, and conversely
had Arco believed it was entitled to a portion of the water rights, neither party requested of th!
other to share payment of expenses associated with operation of the well ind-delivery of water
through the Big Lost River Irrigation District canal system.

We are aware that aDepartment Administrator's Memorandum (Records No. 9, Processing
Notice of Change in Water Right Ownership and Associatecl Updates to Water Right Records,Miy
2I, 2015) provides that the Department staff can look at pre-decree deeds to update ownership.
However, James is familiar with decisions from the Cash v. Cash case (Camas County Case i.io
CV-2016-02) fromJudge Wildman wherein he determined that ownership was an element decreed
in the Snake River Basin Adjudication, and that the failure to submit a Notice of Change of Water
Right Ownership or other tirnely objection prevents a person or entity from ciaiming ownership
after the partial decree for the water rights is entered. ("If a party to the SRBA disagreed witir
another parties' assertion of ownership to a water right, he was statutorily requir"d to fiI. urt
objection to that effect with the SRBA District Court. I.C. $ 4Z-1412(l):' Order Denying
Petitioner's Second Motionfor Reconsideration at 4).

While the Cash decision was not appealed, we believe there is legal authority from the
SRBA judge for the Department to rely upon to update ownership the entirety of 34-240IA and
34-4015 in the name of the Telfords, particularly when you also consider the evidence provided in
this letter relative to lack of any payment from the City of Arco or any action from thlm relative
to diversion and delivery of the water after obtaining title to this property in 1995. Taken as a
whole, this is sufficient evidence to indicate that neither the City of Arco nor the Folkmans
believed any water rights were being conveyed when this parcel was sold.



James Cefalo and Jonie Barg
December 26,2018
Page 3 of4

Relative to the parcel owned by the county and Arco that is now part of a portion of the
runway at Arco Butte County Airport, we have included copies of two instruments recorded as
Instrument Nos. 22971 and 22972 in the records of Butte County, Idaho. While I do not have
anything in writing to confirm this, my understanding after visiting with Lyle Boyer of the local
title company office is that in the late 1980s the Federal Aviation Adminisirationrequired Butte
County to have additional runway space for the airport. If you look at both deeds, they both contain
the same legal description. However, the Folkman deed, Instrument No.22972,is dated November
17, 1989, while Instrument No.2297I is dated November 30, 1989. The recording dates suggest
that in order to clean up title for the purposes of closing, there needed to be an instrument cleaning
up an estate issue relating to the Soelbergs. This deed conveyed, by quitclaim deed, any right, titli
or interest that they may have had (or stated another way, the quitclaim deed released any interest
they may have had in the property). Conversely, the Folkmans conveyed by warranty deed the
parcels to Arco and Butte County for the airport (the handwritten notes on ttre warranty deed are
from Lyle Boyer of Title One who has identified a typographical error but that is not consequential
for purposes of this letter). The deed does not contain any reservation of water rights. However,
for all the same reasons described above relative to the City of Arco parcel, viewing the evidence
as a whole does not suggest in any way that the City of Arco or Butte County intended to obtain
water rights or to use water rights associated with the parcel that it had just purchased. A review
of aerial photography shows the extended runways on the parcels, and it is evident that the intent
of the transaction was simply to extend the airport.

Finally, it is worth noting that in the Telford transfer that is currently being contested
(Transfer No. 82318), the shapefile associated with these properties is being.r*o,nrd, and the
overall acteage under these water rights is being reduced. This is being done in an effort to simply
clean up the shapefile to ensure that it now is consistent with the property as it has been historicafty
inigated since the late 1980s.

As you know, the law in Idaho is that "{Jniess they are expressiy reserve<i in the cleecl or it
is clearly shown that the parties intended that the grantor would reserve them, appurtenant
water rights pass with the land even though they are not mentioned in the deed and thsdeed does
notmention'appurtenances."'Bagleyv.Thomason,l4gldaho 799,803,241p.3d,g72,976(2010)
(quoting Joyce Livestock Co. v. United States, 144 Idaho l, 14, 156 p.3d 502, 515 (2007))
(emphasis added). Our position is that the conduct of the parties clearly shows that the parties
intended for Folkman to reserve whatever water right may have been associated with conveyance
of these parcels. As a practical matter, this clearly was the case because given the significant iravel
distances for ground water to be conveyed to these parcels, Folkman conientrated his water supply
on the farmground he continued to farm, and did not use water to irrigate the Arco/Butte County
parcel any longer.



James Cefalo and Jonie Barg
December 26,2018
Page 4 of 4

Based on the foregoing, we request that the Department process the ownership change as
we submitted it. If you have any additional questions, please let me know.

Best regards,

ru//lfL 4"';
Robert L. Harris
HottrN, KnwetL, HngN & CReeo, P.L.L.C

Enclosures
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Cefalo James

From:
Sent:
To:
Cc:
Subject:
Attachments:

Cefalo, James
Thursday, December 13,2018 9:35 AM
'Rob Harris'
'James Speck'; why@atcnet.net; andersenangus@gmail.com
Application for Transfer 82318 (Telford Lands) - Ownership Split for Folkman Rights
Folkman Rights - Parcel Ownership Map.pdf

Rob,

Jonie Barg in our office just handed me a Notice of Ownership Change that you filed for Telford Lands in May 2018. The
notice proposes to update the ownership records for water rights 34-24014 and 34-4015 which were previously held by
Leon & Marlene Folkman. We have not been able to complete the ownership change because, according to Butte
County's parcel map, Telford Lands does not own all of the irrigated acres under the Folkman rights. I intended to raise
this issue at the contested case conferences but I forgot. The attached map shows the two areas of concern. Water
rights34-24014 and 34-4015 in combination authorize 277 acres of irrigation. The current place of use for the water
rights matches the acres that were irrigated in 1987. 22.2 acres of the irrigation place of use is now owned by Butte
County (highlighted in purple). 2.5 acres of the irrigation place of use is now owned by the City of Arco (highlighted in
light orange). We don't have a copy of the deeds from Folkman to the City or Folkman to the County. lt's possible that
Folkman withheld the water rights from those conveyances. I just wanted to keep this on your radar. lt may be
worthwhile to address any water right ownership issues prior to the hearing.

James Cefalo
Water Resources Program Manager
IDWR Eastern Region
(2O8) s2s-716r

1
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State of ldaho
DEPARTMBNT OF WATER RBSOURCES
900 N Skyline Dr., Ste A,Idaho Falls,Idaho 83402-l7lt
Phone: Q08) 525-7161 FAX: (205) S2S-7177 www.idwr .idaho.gov

May 18,2018

C.L.'tsUTCH'OTTER
Governor

GARY SPACKMAN
DirectorAttn: Rob Harris

Holden Kidwell Hahn & Crapo
1000 Riverwalk Dr
PO Box 50130
ldaho Falls lD 83405

RE: Change in Ownership Water Right No. 34-2401A & g4-4015

Dear Sir/Madam:

The Department of Water Resources acknowledges receipt of your Notice of Change in Water Right
Ownership.

our review of your notice indicates that additional information is required before we can process the
change. The information required is indicated below:

**** Evidence of Ownership: According to our review of the documentation a split of the water
rights listed above may be required. On April 17, 2Q18 the department contact you and you weregoing to do some additional research. The department has not received any additional evidence of
ownership or split filing fee. Please submit evidence indicating the Telford's ownership in the entire
place of use of the water rights or water rights themselves or submit the additional fee in order for the
department to split the water right.

Because the Department cannot process the ownership change without proper documentation/fees,
we will hold any action on your notice pending.receipt of the necessary information/fees. lf we do not.
receive the necessary information/fees within 30 days we will return your notice and all attachments
and your notice will not be processed.

Please note that section 42-248,ldaho code, requires you or the owner of this water right to maintain
current ownersh ip and address records on file with the department. Forms to fi le a change of
ownership of a water right and/or a change in the address of the water right owner are available from
any depa rtment office, or at the department's website at www.idwr idaho.oov

Please feel free to contact the Department if you have any questions.

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosure(s) :SCANNF.D

M/\Y t 7 2018



f ,tIII HoldenKidwell
Hahn & Crapo'LLC
LAW OFFICES RECFI\/H[i

APR t6 20ts
lJepartrnent of Water Flesources

l_astern Region

1000 fuverwalk Drive, Suite 200
PO Box 50130

idaho Falls, Idaho 83405

Tel: (208) 523-0620
Fu: (208) 523-9518

w.holdenle gal.com

Email: rharris@holdenlegal.com

April 13,2018

Jonie Barg
Idaho Dept. of Water Resources
900 N Skyline Dr., Ste. A
Idaho Falls, ID 83402-1718

Re: Notice of change in wuter Right ownershipfor water Right Nos. 34-2401A and
34-401 5.

Dear Jonie:

Enclosed for processing is a Notice of Change in Water Right Ownership for the above
described water rights. We have also included a copy of the Wananty Deed conveytng title to the
property to which these water rights are appurtenant, along with the required $50 filing fee.

If you have any questions or concerns, please let me know.

Best regards,

ad"h.f 4*L
Robert L. Harris
HoLoeN, Knwnrr, HeuN & CRelo, p.L.t,.C.

Enclosures
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