Form 42-248(6) July, 2000 R E C E ’ v E D Oi

JAN 15 '
STATE OF IDAHO bep 2019
DEPARTMENT OF WATER RESOURCES WATES,;E%S%E oF
ES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

l. Water Right No(s).: 29-593B, 29-4020, 29-591, and 29-10715

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest

D. L. Evans Bank

P.O. Box 87

Twin Falls, ID 83303

4. Name of Water Right Owner/Claimant(s)
Timothy Graydon & Lora Anderson Smith

5. Expiration Date of Notification Period 01/10/2038

6. Is this a Renewal of Request for Noliﬁcatiw YES
A Signature(s) (and title if applicable) 7 — [ A=
Loan Officer — SUPPORT DATA

IN FILE # ﬁ' SQI

For Office Usg|®nl —_ l OO

Received by Date \ > \ ; [0[ Fee S -

Receipted by 3 Date \\S[L{ ReceiptNo. ( [Olo[U L~

Processed by Date WR : e Date t-'z 8 “7 !




OFFICIAL RECORD BK# 0 FEE 46.00 DEPUTY VH
BANNQOCK COUNTY IDAHO RECORDED AT REQUEST OF

Pioneer Title Pocatelio

RECORDATION REQUESTED BY: 21817339 2018 Nov 21 AM 09:36
D. L. Evans Bank Electronically Recorded by Simpiifile
Tremonton Branch
312 West Main Street
Tremonton , UT 84337

WHEN RECORDED MAIL TO:
D. L Evans Bank W
Tremonton Branch
312 West Main Street
Tremonton , UT 84337

SEND TAX NOTICES TO:
Timothy G. Smith
Lora A, Smith
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MORTGAGE

THIS MORTGAGE dated November 9, 2018, is made and executed between Timothy G. Smith and Lora A. Smith

(referred to below as "Grantor”) and D. L. Evans Bank, whose address is 312 West Main Street , Tremonton , UT
84337 (referred to below as "Lender").

GRANT OF MORTGAGE. Far valuabl ion, G rigages, grants, bargains, sells and conveys to Lender all of Grantor's right,
title, and interest in and to the following described real properdy, together with all exisling or subsequenlly aracted or affixed buildings,
Improvements and fixtures; all easements, rights of way, and appurienances; afl water, water righls, watercourses and ditch rights (including
stock in ulilities with ditch or irrigation rights); and all other rights. rayalifes, and profits relating to the real property, including without limitation
all minerals, off, gas, h and simiiar malters, (the “Real Property”) located in Cache County, State of Idaho:

Refer to Exhibit “A”™ attached here to and made a part hereof.

Tog;ather with the water ri]ghts ra'presented by ldaho State Department of Water Resources Water Right No.
29-593B with a claimed priority of June 1, 1900 to 0.22 cfs of irrigation water from the waters of Bell Marsh
Creek, a tributary of the Marsh Creek, Water Right No. 29-4020 with a claimed riority of June 12, 1924 with
a claimed priority of June 12, 1924 to 0.83 of irri%aﬂon water and 0.04 cfs of Stockwater of Bell Marsh
Creek, a tributary of the Marsh Creek, Water Right No. 29-591 with a claimed priorlty date of June 1, 1900 to
1.6 cfs of irrigation water from the waters of Bell Marsh Greek, a tributary of the Marsh Creek, and Water Right
No. 29-10715 with a claimed priority dated of May 1, 1967 to 0.04 cfs of domestic water from the waters of

Sgrings a tributary of Sinks, together with any and all other water rights and ditch rights appurtenant to the
above described premises,

The Real Property or its address is commonly khown as 5177 South Marsh Creek Road, McCammon, ID 83250,
The Real Property tax identification number is R24057028102.

Grantor presently assigns to Lender all of Grantor's right, fitle, and interest in and to all present and future leases of the Property and all Rents
from the Property. In addition, Granlor granis to Lender a Uniform Commarcial Code security interesl in the Personal Property and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any “one action” ar “anti-deficiency” law, or any other law
which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent Lender Is otherwise entitled to

a claim for deficiency, before or after Lender's ament or pletion of any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantar warrants that: (&) this Morlgage s sxecuted 2! Borrower's request and nol st
the request of Lender; ({b) Grantor has the full power, right, and authority to anter into this Mortgage and to hypolhecste the Propery; (c) the
provisions of this Morigage, do not conflict with, or resull in a defaull under any agreement or other instrumant binding upon Grantor and do not
result in a violation of any law, regulation, court decree or order applicable to Granlor; (d) Grantor has established adequate means of obtaining

frem Borrower on 2 continuing basis infarmation aboul Bormower's financial condition; and (g} Lender has made no representation to Granlor
about Borrower (inciuding without limitation the i hiness of B r).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Martgage, Barrower shall pay to Lender all Indettedness secured by this
Marigage as it becomes due, and Borrower and Granlar shall strictly perform all Borrower's and Grantor's obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the
Property shall be govemned by the following provisions:

Passession and Use. Uniil the occurrence of an Event of Default, Grantor may (1) remain in possession and contral of the Property: (2)
use, operale or manage the Property; and (3) collect the Rents from the Property. The foliowing provisions relste to the use of the
Property or to other limitations an the Property,

DButy to Maintai shall intain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance nacessary to preserve its value.

Compli With Envi | Laws. Grantor represents and warrants to Lender that: (1) During the period of Grantor's ewnership of
the Property, there has been no use, generation, ; 1 L disposal, release or threatened release of any Hazardous

Substance by any person on, under, about ar from the Property: (2) Grantor has no knowledge of, or resson to believe that there has
been, excepl as previously disclosed 1o and ach ledged by Lender in writing, (a) any breach or viclation of any E Laws,
{b) any use, generation, manufacture, slorage. treatment, disposal, release or threatened release of any Hazardous Substance on, under,
about or from the Properly by any prior owners or occupants of the Property, or (c) any actual or threatened ltigation or claims of any
kind by any person relating to such matters; and (3) Excepl as previ ly disclosed 1o and ach lodged by Lender in writing, {(3a) neither
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, siore, treat, dispose of
or refease any Hazardous Subslance on, under, aboul or from the Property, and {b) any such activily shall be canducted in compliance
with all applicable federal, state, and local laws, regulations and ordi i g without limitation all Envi tal . Grant

authorizes Lender and its agents 1o entar upon the Property to make such inspeclions and tests, at Granlors expense, a5 Lender may deem
appropriate (o determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lendar shall be
for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lander to Grantor or o any other
person. The rep i and conlained herein are based on Grantor's due diligence in investigating the Property for
I Sut hereby (1) relesses and waives any future claims against Lender for indemnily or contribution in the
event G b lisbie for P or other cos!s under any such laws; and (2) agrees lo Indemnify, defend, and hold ham?iass
Lender against any and all claims, losses, Habilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or
suffer resuiling from a breach of this section of the Mortgags or as a consequence of any use, o i facture, storage, disposal,
release or th d release g prior to Grantor's ownership or inferest in the Property, whather or not the same was or should
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MORTGAGE
Loan No: 4705000072/12 (Continued) Page 2
have been known to Grantor. The provisions of this section of the Mortgage, including the obiig to indemnify and defend, shall survive
the p of the Indebt and the satisf; and y of the lien of this Morigage and shall not be affected by Lenders
acquisition of any interest In the Property. whether by foreclosure or othanwise,

Nulsance, Waste, Grantor shall not cause, conduct ar permit any nuisance nor CAmMIt, permi, or suffer any ‘stripping of or waste on or to

the Property or any portion of the Property, Without limiting the generality of the fo going will nat . OF grant to any olher

party the right to remove, any timber, minerals (including oil and gas), coal, clay, scoria. soll, gravel or rock products witheut Lender's prior

written consent,

Removal of Improvements. Grantor shafl riot demalish or any Imp from the Real Property without Lender's prior written

consenl. As a condition o the removal of any Impravements, Lender may require Grantor to make arangements satisfactory to Lander to
place such Imp with Imp of at least equal value,

Lender's Right to Enter. Lender and Lender’s agents and represenfatives may enter upsh the Real Property at all reasonable times to attend
o Lender's interests and to Inspect the Real Property for Purpeses of Grantor's compliance with the terms and conditions of this Morigage.

Compl with G | Req! Granlor shall promptly comply with all laws, ordi and reg| ions, now or h

With Disabiliies Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold wmpila'rlaa during any
ding, including approp i5. so long as G has notified Lender in writing prior to doing 5o and so long as, in Lender's
sole opinion, Lender's interests in the Properly are nol jeopardized. Lender may require Grantor 1o post adequate security o a surety band,
reasonably safisfactory to Lender, to praotect Lender's intenast,
Duty to Protact. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addilion {o those
acls set forth above in this section, which from the character and use of the Property are reasonably necessary to prolect and presgrva the
Property,
DUE ON SALE - CONSENT BY LENDER, Lender may, al Lender's oplion, declare i dii due and payable all sums by this
Morigage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real

or heth or invol 1 whethe outright sale, deed, installment sale contract, land contracl. contract for deed,
leasehold interest with a term graaler than three (3) years lease-option contract, or by sale, assignment, or transfer of any beneficial interest in
or 1o any land trust holding title to the Roal Property. or by other matt [ an int L in the Real Property, However, ihis

TAKXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:

Payment. Grantor shall pay when due (and In all events prier to definquency) all taxes, payroll taxes, special laxes, assessments, water
charges and sewer senvice charges levied against or on account of the Property, and shall pay when due ail claims for work done on or for
services rendered or malerial furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to
the interest of Lendar under this Morngage, except for thase liens specifically agreed to in writing by Lender, and axcepl for the fien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessmenl, or claim In connection with 2 good faith dispule aver the
obligation to pay. so long as Lender's inferest in the Property is not jeopardized. If a fien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises o, if 5 lien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if 1 Juested by Lender, deposit with Lender cash or 3 sufficien! corporate surety bond or other security
salisfactory to Lender in an amounl sufficient to discharge the lien Plus any cests and reasonable attomeys’ fees, or other charges that
could accrue as a resull of a foreclosure or sale under the fien. In any contest, Grantor shall defend itself and Lender and shall salisfy any
d jud before ent gainst the Property. Grantor shall name Lender as an additional obliges under any surety bond
fumished in the contest pr as.
Evidence of Paymant. Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the taxes or assessments and shall

authorize the appropriate govemmental official to deliver to Lender at any time a written statement of the taxes and assessments against
the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or
any materials are supplied to the Progerty, if any hanic's lien, i s lien, or other llen could be assered on account of the
wark, services, ar materals and the cost ds 1,000.00. G will upon request of Lender furnish to Lender advance assurances
salisfactory to Lender that Grantor can and will pay the cost of such impravements,

PROPERTY DAMAGE INSURANGE. The foliewing provisions relating to insuring the Property are a part of this Mortgage:

Maint of | Gra shall procure and policies of fire in with stand dended age end on
& replacement basis for the full value ing all Imp on the Real Property in an amount sufficient to avold application
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Granlor shall also procure and maintain

P liability i in such ag as Lender may request with Lender being named as additional insureds
in such fiability insurance policies. Additionally, G shall mai such other , inciuding but not fimited to hazard, business

interruption and boiler insurance as Lender may require. Policies shall be written By such insurance companies and in such form as may be
reasonably acceptable to Lender, Grantor shall deliver 1o Lender cedificates of coverage from each insurer containing 5 stipulation that
coverage will not be or diminished without a mini of fifteen (15) days’ prior written nolice 1o Lander and not containing any

prior fiens on the preperty securing the Joan, up 1o the maximum policy limits sel under the National Fload Insurance Program, ar as
otherwige required by Lender, and to maintain such insurance for the term of the loan,

Application of Proceads. Grantar shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds 1,000.00. Lender may make proof of loss if Granter fails to do so within fiteen (15) days of the casually. Whether
or not Lender's security s impaired, Lender may, at Lender's elaction, receive and retain the proceeds of any insurance and apply the
proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restorstion and repalr of the Property, If
Lender elects 1o apply the pracesds to restoration and repair, Grantor shafl fepair or replace the damaged or destroyed Improvements in a
manner satisfaciory to Lender. Lender shall, upon satisfactory proof of such exp e. pay of reimburse Grantor from the proceeds for

as Grantor's interests may appear.

{but shall not be obligated to) take any action that Lender deems appropriate. including but ot fimited to discharging o paying &l taxes, fiens,
securily interesls, encumbrances and other claims, at any time fevied or placed on the Property and paying all costs for insuring, maintaining and
preserving the Property. All such expendituras incurred or paid by Lender for such purposes will then bear Interest at the rate charged under the
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MORTGAGE
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Note from Ihe dale incurred or paid by Lender to the date of by G . All such exp will b a part of the Indebtedress

and, at Lender's option, Will (A) be payable an demand: (B) be added to the batance of the Mote sud

be apportioned among and be payable

with any installment payments to become dus during either (1) the term of any applicable insurance policy: or (2) the remaining term of the

ity. The Mortgage also will secure payment of

these amounts. Such right shall be in addition to aif other rights and remedies to which Lender may be entitied upan Default,

g p Iali -mmmhipo!maPmpmmamoﬂhisMnmane:

Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee simple, free and clear of all lisns

issued in favor of, and accepted by, Lender in co tion with this Morig
exacule and deliver this Mortgage to Lender.
Defense of Title. Subject to the ption in the paragraph above. G
the lawful clalms of all persons. In the svent any action of g i

and will ferever
d that i

policy, tille report, or final title opinion

ge, and {b) G has the full right, power, and authority to

defend the title to the Property against
G s title or the interesi of Lender

g is
under this Mortgage, Grantor shall defend the action at Grantor's expensa. Grantor may be the nominal pariy in such proceeding, but

Lender shall be entitled to parficipate In the proceeding and to be

m

g by | of Lender's own choice, and

the p
Grantor will deliver, or cause 1o be delivered, to Lendar such instruments as Lender may request from time to time to permit such

participation.

Cnmpllln:n With Laws. Grantor warrants ihat the Property and Grantor's use of the Property complies with all existing applicable laws,

., and ¢ ions of g authorities.
Survival of Rop

survive the execution and delivery of this Morigage, s’I—'mII be cnnlinhing in nature, and shall remain in
Borrower's Indebtedness shall be paid in full,

and War i All warranties, and agreements made by Grantor in this Merigage shall

full force and effect until sueh lime-as

CONDEMNATION, The following provisions refating to condemnation proceedings are a part of this Mortgage:

such sleps as may benmssan_f to defend the action and oblain the award, Grantor may be the

ings. If any p ding in condemnation is filed, Grantor shall promplly notify Lender in writing, and Grantor shall promplly take

nominal parly in such proceeding, but

Lender shall be entitled to parti in the p ding and to be repr in the ding by | of its own choice, and Grantor
vaill deliver or cause to be delivered to Lender such Inst and d ion as may be by Lender from time to time to
permit such paricipation, F

Application of Not Proceads, rfailuranypano(uwi’mpmyis' ! d by emi domain p dings ar by any proceeding or
purct in fieu of ‘,Lendermayalltaaleﬁjunremiramalxﬂorwpmionofthenmprmdsuﬂhemdbeapplbdtu

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions relating to govemmental taxes,

fees and charges are a part of this Mortgage:

Current Taxes, Fsos and Charges. Upon request by Lender, Grantor shall execute such documents in addilion io this Mortgage and take

whatever clher action is requested by Lender lo perect and conlinue Lander's fien on the Real Prop:

arty. Grantor shall relmburse Lender far

2ll taxes, as described below, fogether with ail expenses incurred in recording, perfecting or continuing this Morigage, including without

limitalion all taxes, fees, decumentary slamps, and other charges for n ing orr

g this Mort

Taxes. The following shall constitita taxes to which this section applies: (1) a specific tax upan this type of Merlgage or upon all or any
is aulhorized 1

part of the Indebtedness secured by this Morigage: (2) a specific tax on Sorrower which B

from the Indebtad,

d 1o deduct

or req
by this type of Morigage; (3) = tax on this type of Mortgage chargeable against the Lender or
of

on
the holder of the Note: and (4) 2 specific 1ax on all or any portion of the Indebled of on pay
Bomrower.

and interest made by

Subsequont Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the

same effect as an Evenl of Default, and Lender may exercise any or all of its available remedies for

an Event of Defaull as provided below

unless Grantor either (1) pays the tax before it becomes delinquent, or (2) the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corparats surety bond or other security salisfactory to Lander

SEGURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage
this Mortgaga:

Socurity Agreement. This Instrument shall constitute a Security Agreement 1o the extent any of

as a security agreement are :; part of

the Property censtitutes fixtures, and

Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from tima to tima.

y | L Upen request by Lender, Gr: shall take wh action Is req by Lender to perfect and continue Lender's
security interest in the Rents and Parsonal Property. In addilion to recording this Mortgage in the real property records, Lender may, at any
time and without further authort from G | file ted terg caples or reproductions of this Mortgage as a financing
statement. Granlor shall reimburse Lender for all s i d in perfecting or continuing this security interest, Upon defaull, Grantor

shall not remove, sever or detach the Persanal Propedy from the Property, Upan defaull, Grantor shall assemble any Personal Property not
affixed lo the Property in & manner and at a place reasonably convenient to Grantor and Lender and make jt available to Lander within three

(3) days after receipt of written demand from Lender 1o the extent pemmitted by applicable law,

Addresses. The mailing addresses of Grantor (debtar) and Lender (secured party) from which information concerning the security interest
granted by this Morigage may be obtained {each as required by the Uniform Commercial Code) are as stated on the first page of this
Merigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances
Moertgage:

and attorney-in-fact are a part of this

Further Assurances. At any fime, and from time to time, upon req of Lender, G will make and defiver, or will cause to

be made, executed or defivered, ta Lender or to Lender's designee. and when requested by Lender, cause 1o be filed, recorded, refiled, or

deeds of trust, security deeds, security ag fis i tal . continuation

rerecorded, as the case may be, al such times and in such offices and places as Lender may deem uppro?riaiu. any and all such morigages,

cerfificates, and other documents as may, in the scle ‘upinion oFLsnﬁer_ be y of desi in

15 of further
order 1o aif i

continue, or preserve (1) Bomower's and Granlors obligatiens under the Note, this Morigage, and

the Reialed Documents, and (2) the

liens and y interests by this Mortgage as first and prior Hens an the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibiled by law or Lender 2grees 1o the contrary in writing. Granter shall reimburse Lender for all costs and expenses

incurred in connection with the matters referred to in this paragraph,
A y-in-Fact If Grantor fails to do any of the things ref o In the p

ding 0 Lender may do so for and in the name of

G and al G s For such purp , G hereby bly appoints Lender as Grantor's attormnay-in-fact for the
of maki g, delivering, filing, recording, and doing all other things as may be necessary or dasirable, in Lender's sole

::ptﬁion, o acmm;ush the matiers referred to in the preceding paragraph.

FULL PERFORMANCE. If 8 and Gi pay all the Indebledness when UUE.'I.I'H" otherwise perfi all the abli

upen Grantor under this Morigage, Lender shall execute and deliver to G tor 3 st

of this Morigage and suitable statements

of termi of any fi ing statement on file evidencing Lender's security interest in the Renis and the Personal Property. Granlor will pay,
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if permitted by applicable law, any reasonable terminatlon fee as determined by Lender from time to lime.
EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary to prevent filing of or to effect discharge of any lien,

Falsa Statements, Any warranty, rep or stat made or furnished lo Lender by B or Grantor or on B 'S or
Granlor's behall under this Marigage or the Related Documents Is false or misleading in any material respect, aither now or at the lime
made or furnished or b false or misleading at any time thereafier.

Defective Collateralization, This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected security interest or lien) &t any time and for any reason.

Death or Insolveney, The death of B or Grantor, the insol y of B or Grantor, the appoiniment of a recelver for any part
of Borrower's or Grantor's Propery, any assignment for the benefil of creditors, any type of craditor workout, or the commencement of
any preceeding under any bankrupley or Insolvency laws by or against Borrowsr or Granlor.

Craditor or Forfelture Proceedings. © L of forel or forfei P dings, whether by judicial p ding, self-help,
repossession ar any other method, by any creditor of Borower or Grantor ar by any govemmental agency against any property securing the
Indebted . This includes a gami of any of B s of Grantor's i 9 deposit . with Lender. However,
this Evenl of Defaull shall not 2pply if there is a good faith dispute by 8 or 3 as to the validity or reasonableness of the claim
which is the basis of the creditor or f proceeding and if B or Granlor gives Lender written notice of the craditor or forfeilure
praceeding and deposits with Lender monies or  surely bond for the creditor or forfeiture proceeding, in an amount determined by Lender,
in its sole discretion, as being an adequate reserve or bond for the dispute,

Breach of Other Agresment. Anly breach by Borrower or Grantor under the terms of any other agresment between Borrower or Grantor and
Lender that is not remedied within any grace period provided therein, includi g without limitation any conceming any
indebtedness or other obligation of Borrewer or Grantor to Lender, whether existing now or later.

Evants Affecting Guarantor. Any of the preceding evenls ocours with respect to any guarantor, endorser, surety, or accommodation party

of any of the Ind or any Y » surely, or accommodation parly dies or becomes incompetent, or revokes or
disputes the validity of, or liability under, any G ty of the Ind

Adverse Change. A material adverse change occurs in Grantor's financial condltion, or Lender believes the prospect of payment or
perf ce of the Indebted is i

Insecurity. Lenderin goad faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the oeeurrence of an Event of Default and at any time thereafter, Lender, atl Lender's option, may
exercise any one or mare of the following rights and remedies, in addition to any other rights or remedies provided by law:

Accalerate Indebtedness. Lender shall have the right at its option without natics to Borrower or Granior 1o declare the entire Indebledness
diately due and payable, inch ing any p ..nenallythutBormwsrwm-!dberequ!ladtopay,

UCC Remadies, With respect to al or any pan of tha Personal Property, Lender shall have ail the rights and remedies of 2 secured party
under the Uniform Commerdial Code

furtherance of this right, Lender M3y require any tenant or other user of the Property 10 make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor ime bly desig Lendar as Gr: = allomey-in-fact to endorse
instruments recelved in payment thereof in the name of Grantor and to negaliale the same and callect the p ds. Pay by 1 i
or other users to Lender In response to Lenders demand shall satisly the obligations for which the payments are made, whether or not any
proper g is for the d d existed. Lender may exercise its rights under this subparagraph either in person. by agent, or through a
receiver,

Appoint Rocelver, Lender shall have the right to have a recsiver i to take p of all or any part of the Property, with the

power 10 protect and preserve the Property, to operate ihe Propecy preceding foreclosure or sale, and fo collect the Rents from the

Property and apply the proceeds. over and above the cosl af the raceivarship, against the Ind . The recelver may serve without

bond if permitted by law. Lenders fight 1o Ihe appointment of a recelver shall exist whether or not the app value of the Property
ds the Ind, by a sub H Employ by Lender shall net disqualify 3 person from serving as a receiver.

Judicial Foraclosure, Lender may obiain & judicial decree foreclosing Grantor's interest In all or any parl of the Property,

Nonjudiclal Sale. |If itted by le law, Lender may foreclase Grantor's interest in all or in any part of the Personal Property or the
Real Property by non-judicial sale.

Deficlency Judgment. If permitied by applicable law, Lender may ablain a judgment for any deficiency remaining in the Indebtedness due
to Lender after appli of all ived from the exercise of the rights provided in this section.

Tenaney at Sufferance. If Grantor remains in possession of the Preperty after the Property is sold as provided above or Lender otherwise
b itled to ion of the Property upan defaull of Borrower or Grantor, Grantar shall b a tenant at suff of Lender
ar the purchaser of the Property and shall, at Lender's oplion, eithar (1) pay a reasonable rental for the use of the Property, or (2) vacate
tha Proparty i v upon the d of Lender,

Other Romedies. Lender shall have all other rights and remadies provided in this Mortgage or the Note or avaitable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Bomower and Grantor hereby waive any and ail fight to have the Property
marshalled. [n exercising its rights and remedies, Lender shall be Iree 1o sell all or any part of the Property together or separately, in one
sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any partian of the Property.

Notice of Sale. Lender shall give Grantor reasonable nolice of the lime and place of 2ny public sale of the Persanal Property or of the time
after which any private sale or other Intended disposition of the Personal Property is to ba made, Reasonable nolice shall mean notice

given at laast ten (10} deys before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with
any sale of the Real Property,

Election of Romadias. Election by Lendar to pursue any remedy shall not exciude pursuil of any other remedy, and an election to make
expendilures or to take action to perform an obligation of Grantor under this Martgage, after Grantor's failure to perform, shall not affect
Lender's right to deciare a defaull and exercise its remedies, Mothing under this Mortgage or olherwise shall be construed 5o as to limit or
restrict the rights and di i to Lander following an Event of Default, or in any way to limit or restrict the rights and ability of
Lender to p d directly against G andlor B andlor against any other co-maker, guarantor, suraty or endarser andlor to
proceed agains! any other collaterat directly or indirectly securing the Indebledness,

Attorneys’ Fees; Exponses, If Lender institutes any suit or action 1o enforce any of the terms of this Mortgage, Lender shall be entilled to
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recover such sum as the courl may adjudg as altorneys' fees al trial and upon any appeal, Whether or not any court sction is
involved, and to the extent not prohibliled by law, all reasonable expenses Lender incurs that In Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become 2 part of the Indet pay on d and shail bear
Interest at tha Note rate from the date of the expenditure until repaid.  Exp: d by this p ph include, without limitation,
however subject to any limits under applicabie law, Lenders reasanzble attoreys' fees and Lender's lsgal experises whether or not there |s
a including b 1 ¥s' fses and exp for b plcy | gs (including efforis to modify or vacale any

stay or injunction) Is, and any anticipated post-udg services, the cost of searching records, obtaining title
reperis (including foreclosure reports), surveyors' reports, and appralsal fees and title insuranca. to the extent permitted by applicable law.
Grantar also will pay any court costs, in addifion to all ather sums provided by lzw.

NOTICES. Any notice requirad to be given under this Mortgage, including without fimitation any netice of default and any notice of zale shall be
given in writing, and shall be effective when aci iy defivered, when actually ived by telefacsimile (unless otherwi quired by law). when
d iled with a nati y izod ovemight courier, or, If mailed, when deposiled in the United States mail, as first class, cerfified .or
registered mail postage prepaid, directed o the addresses shown near the beginning of this Marlgage, All copies of nolices of foreclasure from
the holder of any lien which has priority over this Martgage shall be senl to Lender's address, as shown near the beginning of this Morigage.
Any parly may change lis ad for noli under this Mortgage by giving formal written notice to the other partiss, specifying that the
purpose of the notice is to change the party's address. For nolice purposes. Grantar agrees to kesp Lender informed at all times of Grantor's
cument address. Unless otherwise provided or required by kaw, if there is more than one Granlor, any notice given by Lender to any Grantor is
deemed to be notice given to all Grantors.,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

A il This Mortgage, together with any Relaled Documents, constitutes the enfire under ding and agi t of the parties as
1o the matters s=t forth in this Mortgage. No alteration of or d 1o this Martgage shall be effective uniess glven in writing and
signed by the party or parties sought to be charged or bound by the alleration or amendment.

Annual Reperts, If the Property is used for purposes other than G s resi G shall furnish to Lender. upon request, a
certified of nel of ing i ived from the Propeny during Grantor's previous fiscal yaar in such form and detall as
Lender shall require. “Net operaling income” shall mean all cash receipts from the Property less all cash ditures made in

with the operation of the: Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to Interpret or define the
provisions of this Morigage,

Goveming Law. With respect to procedural matters related to the perfaction and enforcement of Lander's rights against the Property, this
Mortgage will be govemed by foderal law applicable to Lender and to the extent not proempted by federal law, the laws of the State of
Idaho. In all ether respects, this Mortgage will be governed by federal faw applicable to Lender and, to the extent not preampted by fedoral
law, the laws of the State of Utah without regard to its confliets of law provisions. However, if there aver is a quostion about whether any

provision of this Mortgage is valid or enforceable, the provision that is questi will be g by which state or foderal law would
find the provision to be valid and enforceable, The loan tra tion that is evid: d by the Note and this Mortgage has been applied Tor,
considered, approved and made, and all Yy loan d have been pted by Lendor in the State of Utah,

Cheice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Box Elder Counly,
State of Utah.

Joint and Several Liability. Al obli of B and under this Morigage shall be joint and several, and all references to
Granlor shall mean each and every Granter, and all references to Bomower shall mean each and every Borrower. This means that each
Grantar signing below is responsible for all ebligations in this Martgage. ’

No Walver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such waiver is glven in writing
and signed by Lender. Mo delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitule 3 waiver of Lender's right atherwise to
demand strict compliance with that provision or any ather provision of this Mortgage, Mo prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lenders rights or of any of Grantor's oblfigations as to any future
f Wh the ™ of Lender is reg under this Morigage, the granting of such by Lender in any instance
shall not constitute inuing o subseq i where such consent is required and in all casas such consent may be
granted or withheld in the sole discretion of Lender.

Severability. If a court of s J finds any provision of this Martgage 1o be illegal, invalid, or unenforceabie as o any persan
of circumstance, that finding shall nol make the offending provision illegal, invalid, or unenforceable as to any other person or

i 4 If feasible, the offending provision shall be d modified so that it bacomes legal, valid and enforceable. If the
affending provision cannat be so modified, it shall be idered deleted from this M ge. Unless otherwi: guired by law, the
Hiegality. invalidity, or unenforceability of any provision of this Morigage shall not affect the legality, valldity or anfarceabllity of any other
provision of this Mortgage.

Merger, There shall be no merger of the interest or estate created by this Martgage with any ather interest or estate in the Property al any
time held by or for the benefit of Lender in any capacity, without the written consenl of Lender.

Si and Assig Subject to any limitations stated in this Montgage on transfer of Grantor's interest, this Morigage shall be binding
upon and inure to the benefit of the parties. thelr successors and assigns. If ownership of the Property becomes vested in a person ather
than Grantor, Lender. without notice to Granlor, may deal with 23 with ref ta this Mortgage and the Indet

by way of forb or extension without raleasing Grantor from the ebligations of this Marigage or fiabifity under the Indebtedness,

Time is of the Essence. Time is of the essence in the performance of this Morigage.

Waive Jury. Ali parties to this Mortgage hereby waive the right to any jury trial In any action, pr ing, or Im brought by any
party against any othor party.

Waiver of Homestoad Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Idaho as to all Indebtedness secured by this Maortgage.

DEFINITIONS. The following capitalizad words and lerms shall have the following meanings when used in this Martgage. Unless specifically
staled to the contrary, all rences to dollar shall mean a in lawful money of the United States of America. Words and terms
used in the singular shall include the plural, and the plural shall include the singular, as the contest may require. Words and ferms not otherwise
defined in this Morgage shall have the meanings sltribuled to such terms in the Unifarm Commersial Code:

Borrower. The word “Borrower” means Timothy Graydon Smith and Lora Andersen Smith and includes alf co-signers and co-makers
signing the Note and all their successors and assigns,

Default. The word "Default" means the Default set forth in this Mortgage in the section titled "Default”,

Environmontal Laws, Tha words “Environmental Laws* mean any and all state, federal and local statut fasti and ordi
relaling to the prolection of human health or the i it including witheut the Comp ve E wal
Compensalion, and Liabilily Act of 1980, as amended, 42 U.5.C. Sechion 9601, et seq. ("CERCLA", the Superfund Amendments and
Reauthorization Act of 1986, Pub. |, No. 99-499 ("SARAY), the t Materials Tr lon Act, 49 U.S.C. Section 1801, el seq.,

the Resource Conservation and Recovery Act, 42 U.S.C. Section 8801, el seq., or other applicable state or federal laws. rules, or
gulati dopted t thereto.
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Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage in the events of default
section of thiz Morlgage.,

Grantor. The word "Grantor" means Timothy G. Smith and Lara A. Smith.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommadation party to Lender, including
withaut limitatlon a guaranty of ail or part of the Note,

Hazardous Substancos. The words "H, d mean rals that, of their quantity, concentration or physical,
chemical or infecti h gt fmay cause or pose a presenl or polential hazard to human health or the environment when
improperly used, treated, stored, disp i of, ¢ f: d, poried or otherwise handled, The words "MHazardous
Substances” are used in their very broadest sense and include without limitation any and all | or toxic sub or
waste as defined by or listed under the Environmental Laws, The term "H dous Subst. " also Includes, without limi pelrol
and petral by-prod or any fraction thereof and asb

Imprevements. The word “Improvements” means all existing and future improvements, buildings, siructures, mabile homes affixed an the
Real Property, facilities, additions, replacements and olher construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal, interest, and other amounts, costs and expanses payable under the Nole or

Related D , together with all of, i of, modificati of, ot of and substitut for the Note or
Related D and any pended or ad 1 by Lender to discharge Grantor's obligations or expenses incurrad by Lender to
force Grantor's obligations under this Morlgage, together with Interest an such amounts as provided in this Morigage.

Lender. The word “Lender* means D. L. Evans Bank, its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note* means the promissary note dated November 9, 2018, in the original principal amount of $264,504.00
from B o Lender, together with a of, jons of, modificati of, refinancings of, lidat of, and sub

for the promizsory note or ag t. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Praperty” mean all equipment, fixures, and other articles of personal property now or hereatier
owned by Grantor, and new or hersafter attached or affixed to the Real Praperty. together with all parts, and additions 1o, all
replacements of, and all substitutions for, any of such propery: and together with all procesds (including without fimitation all i
proceads and refunds of premiums) from any sale or other disposition of the Property.

Property, The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Mortgage.
Reiated Documants. The words "Related Documenis® mean all promissory notes, credit

] loan ag . sacurity
agreements, morigages, deeds of trust, security deeds. coflateral morigages, and all other inst g and d its,
whether now or hereafter existing ted in ion with the Indebledn except that the words do not mean any guaranty or

A | agr L naw ar h isting, iin tion with the Indebted

Rents. The ward "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and ather benefits derived from
the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

i MU % -

INDIVIDUAL ACKNOWLE

STATE OF L{ ’41 # )
COUNTY OF RO)( t‘-/Jr ; >

This record was acknowledged before me on / 5/ %ﬂeﬂa éfp 209% by Timothy G. Smith and Lora A. Smith.

O (o

Notary Public in and for the Séla of UJ% A'C

My ission expires 2’/}3@3(}

- — T e
LaserPro, Ver. 18.3.10.008 Copr. Finasira USA Carporation 1987, 2018, All Rights Reserved. - IDMUT gACFALPLGGAFC TR-5000072
PR-14
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Exhibit A

PARCEL 1:

A PARCEL OF LAND LOCATED IN SECTION 34, TOWNSHIP 8 SOUTH, RANGE 36 EAST, BOISE
MERIDIAN, BANNOCK COUNTY, IDAHO AND FURTHER DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 34, FROM WHICH A FOUND
INDIAN ALLOTMENT PIPE SET ON THE NORTHEAST CORNER OF THE NORTHWEST QUARTER
OF THE NORTHWEST QUARTER OF SAID SECTION 34 BEARS NORTH 89° 14* 39" EAST 1322.96
FEET;

THENCE NORTH 89° 14* 39" EAST 1322.96 FEET ALONG THE NORTH LINE OF SAID SECTION 34
TO SAID INDIAN ALLOTMENT PIPE;

THENCE NORTH 89° 08’ 39” EAST 485.05 FEET ALONG SAID NORTH LINE TO A POINT ON THE
CENTERLINE OF MARSH CREEK ROAD:

THENCE SOUTH 05° 50° 06” EAST 188.09 FEET ALONG SAID CENTERLINE TO THE BEGINNING
OF A 1200.00 FEET RADIUS CENTERLINE CURVE CONCAVE TO THE NORTHWEST;

THENCE SOUTHEASTERLY ALONG SAID CENTERLINE CURVE THROUGH A CENTRAL ANGLE
OF 11° 23’ 51" A DISTANCE OF 238.71 FEET (CHORD = SOUTH 00° 08’ 11" EAST 23831 FEET);
THENCE SOUTH 05° 33' 44” WEST 273.09 FEET ALONG SAID CENTERLINE TO THE TRUE POINT
OF BEGINNING;

THENCE CONTINUING SOUTH 05° 33' 44" WEST 609.65 FEET TO A POINT ON THE SOUTH LINE
OF THE NORTH HALF OF THE NORTHWEST QUARTER OF SAID SECTION 34

THENCE SOUTH 89° 39’ 17" WEST 369.03 FEET ALONG SAID SOUTH LINE;

THENCE NORTH 460.30 FEET;

THENCE NORTH 64° 09' 14" EAST 279.42 FEET;
THENCE NORTH 81° 20' 38" EAST 178.68 FEET TO THE TRUE POINT OF BEGINNING.

SUBJECT TO THE PUBLIC’S RIGHT OF WAY ON MARSH CREEK ROAD.
PARCEL 2:

A PARCEL OF LAND LOCATED IN SECTION 34, TOWNSHIP 8 SOUTH, RANGE 36 EAST, BOISE
MERIDIAN, BANNOCK COUNTY, IDAHO AND FURTHER DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 34, FROM WHICH A FOUND
INDIAN ALLOTMENT PIPE SET ON THE NORTHEAST CORNER OF THE NORTHWEST QUARTER
OF THE NORTHWEST QUARTER OF SAID SECTION 34 BEARS NORTH 89° 14° 39" EAST 1322.96
FEET;

THENCE NORTH 89° 14' 39" EAST 873.14 FEET ALONG THE NORTH LINE OF SAID SECTION 34;
THENCE SOUTH 451.0f FEET;

THENCE EAST 950.69 FEET TO A POINT ON THE CENTERLINE Of MARSH CREEK ROAD;
THENCE SOUTH 05° 33' 44" WEST 234.15 FEET ALONG SAID CENTERLINE;

THENCE SOUTH 81° 20" 38” WEST 178.68 FEET;

THENCE SOUTH 64° 09° 14” WEST 279.42 FEET;

THENCE SOUTH 460.30 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH HALF OF THE
NORTHWEST QUARTER OF SAID SECTION 34;

THENCE SOUTH 89° 39' 17" WEST 1367.35 FEET ALONG SAID SOUTH LINE TO A FOUND INDIAN
ALLOTMENT PIPE SET ON THE SOUTHWEST CORNER OF THE SAID NORTH HALF OF THE
NORTHWEST QUARTER,;

THENCE NORTH 00° 15' 00" WEST 1289.79 FEET ALONG THE WEST LINE OF SAID SECTION 34
TO THE TRUE POINT OF BEGINNING.

SUBJECT TO THE PUBLIC’S RIGHT OF WAY ON MARSH CREEK ROAD.




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 E FRONT ST STE 648 PO BOX 83720 « BOISE, ID 83720-0098
Phone: (208)287-4800 « Fax: (208)287-6700 « Website: www.idwr.idaho.gov

Brad Little Gary Spackman
Governor Director

January 18, 2019

D L EVANS BANK
PO BOX 87
TWIN FALLS ID 83303-0087

RE: Notice of Security Interest for Water Right Nos: 29-591, 29-593B, 29-4020, and 29-10715

Dear Security Interest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water rights to you. The Department has modified its records
to reflect the change in security interest and has enclosed a computer-generated report for you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security Interest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see Idaho Code §§ 42-222 and 42-223.

If you have any questions concerning the enclosed information, please contact me at (208) 287-4920.

Sincerely,

DGt

Debbi Judd
Technical Records Specialist

Enclosures

c: VELMA CHRISTINA BULLOCK FAMILY LIVING TRUST
LAMAR BULLOCK



