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Notice of Security Interest in a Water Right
And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional infonnation. Instructions arc on the back ofthis page

lncomplete forms with be retumed

Water RightNo(s).::S-+zOA O l*
The following REQUIRED information must be submitted with this form

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Western AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

4. Name of Water Right Owner/Claimant(s)

DIRK GAMBLE and JANEL GAMBLE

5. Expilation Date ofNotification Period: November 1. 2043

ls this a Renewal of Request for Notification ( ) YES

The Bank of Commerce

(x)No

By: Western it, FLCA, Agent

7. Signature(s) (and title ifapplicable):

President- Manager

6.

For Office Use Only
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Processed by

3:t:.414fr3
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Receipt No.
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Recording Requested byl

WHEN RECORDED MAIL TO:

The Bank ofCommerce
1730 Wesl BroadwaY

P.O, Box 188?

ldaho Falls, ldaho El40l
lnstrument #702668
BINGHAM COUNTY. IDAHO
2018-12-03 02:13:23 PM No. of Paoes: 1 1

Recorded for: FIRST AMERICAN TITLE - BLACKFO
PAMELAW. ECKHARDT FEe: $45.00
Ex-Officio Recorder Deoulv JPullev
Ind6x To; MORTGAGE & FIXNJRf HLING "
Eleokonically Rrcorded by Simplifile

Splcc Abovc Thh Llne For Rccorde/: Usc

Loan Number: 6001 27985 I

REAL NSTATE MORTGAGE

THts MoRTGAGE is made rhis 29th day of November, 20tE, bctwecn DIRK M, GAMBLE snd JANEL

GAMBLE, husbsnd and wlfe heroinaflsr ialled "Mortgrgor", and The Bank of Commerce hcreinafter callcd

"Mortgsgee", having its principal place ofbusiness in ldoho FaUs' ldsho'

WTTNESSETH; Thst MongaBor IRREVOCABLY ORANTS, BARGAINs, SELLS, CONVEYS AND AsslGNs

unto Morrgsgee rogerhcr 
"lrii?igrti 

of r"rry and posse.rsion the following described rcal proporty situated in the

County of Blngtram, Srale ol ldrho, dcscribsd in Eflillt-!!]'

TOCETHER WITH; all buildings, ,lru.,ur.r, equipment, fixturcs (including |tees, vines snd shrubs) and

i,np*u.runr, ofevcry f.inO 
"rJ 

Ort".tfption now or heriafrcr construcled or placcd thercou all slanding timber and

rimbcr to be cur locared rt 
"rcon; 

att eiisting ond future warer rlghrs, howover evidenced, lncluding lrrigation,and

warering equipment ,nO ,yrt rr.'Oiictt.i, btlttq conduiis, and ri!,htsof'way used toconvey such wdter.or lo dnin

the above-descriteU properry, aiii-i'*ti.tt righis nre hcreby maie lppuilenanl to theTroPcrty, and all pumping

plants, etcctrical genorotors, JinJt*ftinit, arid Fencing and sto,age ta*s,-n-ow or hereafter used in connsstion with

rbe propcrly, all ofwhich r. rtrtrui-ir.irr.d to be fixriresi all exisring and future grazing rights, leoses, permits snd

iffi;l' ;i';i;;;';il;;;impr, p.*i r and rights used with lhe propsrr all renemenrs, hercdltamenls.

;;ilr, rigl'is;l-way und uppunonanie'g ro the ptop.tty; and all right, titlc, ond interesl al any time of Mortgagor

(or any of irs bailccs, ugrno,-ilinii;menraliries), *i*h.r no,u existing or hercafter arising or ocquited, whether

direot or lndirect, wherher J;;'hg.lit; ;ir.cot6, tquirulty or beneficially, whcther.constituting real irr personal

properry (or subjecr to any oth;; chiraJrerizarions), whether crcsted or authorized under exisling or future laws or

I.e':b,i;t;r, .^aio*"u* Ititfng f nlln"lr6ing without.limitalion, thc watcr, watel rights and other rssets and ilems

described bclow in ruup*ugr#nr'(ul rnto,rlft (h) which shall collectively bc called-"W8ter Assol!" (hereaftet

collecrively relened to as ftre i'profrerty"). Refeiences.lo'Wot3r" and'iWrter Rlghts" are used hercin in lhe

UiooJirr uiO most comprehensive sense of ine rcrm(t), The term "Waler" includes walerrights and right to \'Yrtcr or

whalever righg lo ronry. pt*ttdt, ptp.r,y or oliler bencfits are exchanged or reccived for or on accounl of any

w'rer Asscts o, uny aonr.r"ution orother nonuse ofwatcr, including rvhatcvcr rightr are achicved by depositing

one,s shares of any waler Asscls in any woter bank or wlih rny *ater authority, or any olhcr waler reallocation

righs:

a. All w6ler (lncluding any water invcnlory in storage), watcr rights and entillemenls' other rights lo waler

and other rights to ,.c.lre ,"sic? oi"ruter righrs olcicry kindii naturc whotsoevsr includins (i) thc groundwaler on'

under, pumped from or otherwise avsilable lo the Property, whelhcr as thc result ofgroundwator rights' Contracruol
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Recording Requesied by:

WHEN RECORDED MAIL TO:

The Bank of Commerce
1730 West Broadway
P.O. Box 1887

ldaho Falls, ldaho 83403

E-REC$RmED simPriJlcr

County:

Date: e

Space Above Thls Line For Rccordcfs Use

Loan Number: 600127985 I

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 29lh day ol Novcmber, 2018, beween DIRK M. GAMBLE and JANEL

GAMBLE, husband and wlfe hereinafter called "Mortgagor", and The Bank of Commerce hereinafter called

"Morlgagce", having its principal place of business in ldaho Falls, ldaho'

WITNESSETHI That Mortgagor IRREVOCABLY GRANTS, BARCAINS, SELLS, CONVEYS AND ASSIGNS

unro Mortgagee together wirh right of entry and possession the following desffibed real prope'rty situated in the

County of Bingham, State of ldaho, described in E1$U!|A"'

TOGETHER WITH: all buildings, struclures' equipment, fixtures (including trees, vines and shrubs) and

improvements ofevery kind and Oeicription now or heriafter constructed or ptaced thereonl all standing timber and

timber to be cut locared thereoni all eiisting and furure warer rights, however evidenced, including inigation and

watering equipment and systems, ditches, laterals, conduits, and rights-of'way used to convey such water.or to drain

rhe above-described property, ait of wnirn righis are hereby made appurtenant to the Properly, and all pumping

plants, e lectrical generators, 
'wind 

machines, an--d lencing and itorage. tan'ks,.no* or hereafter used in connection with

if.t. ptop.tty, att Jtwnlch ure rrrreUy declared to be fixtires; all exiiting and future grazing rights, leases' permits and

licenses; ull'oil, gur, and mineral ieases, permits and rights used wjlh lhe.Propert$ all tenements, hereditaments'

easements, rights-of-way a;d apPurtenancei to rtre ptopetiy; and all right, litlc, and interest at any time of Mortgagor

(or any of its bailees, ugrntr, oi instrumentalitie$, *hetnet now exisling or hereafter arising or acquired' whether

direct or indirect, whather owned legally, ofrecoid, equitably or beneficially, whether constituting real or porsonal

properry (or subjecl to any-orher chiractcrizations;, wirether-created or authorized under existing or future laws or

regularions, and however'utiint in, including *ittrour limitarion, the water, water rights and other Bssets and items

r^---rl-.r ratarrr in errtrncraoranhs /a\ thrnrrqlr (h) which shall collectively be called "Water Assels" (hereafter

iiffi;ili;#il;';fr;-I;;il;ny{.i..irr.n.r, ro "worer" and'iwatcr Righrs" are used herein in the

broadest and mosr comprehensive srnr. of ine term(s), The term "Waie.r" includes water rights and right to water or

whalever rights to ronry, frorr"ds, properry or otirer benefits are exchonged or received for or On account of any

water Assets o, uny .oniriuation or other nonuse of water, inctuding whitever rights are achieved by depositing

one,s shares of any Water Assets in any waler bank or wiitr any water authoriry, or any other water reallocation

rights:

a. All water (including any water inventory in storage), water rights and entitlements' other rights to water

and otlrer rights to receive watei or r"utu rights of every kindir nature whatsoever including (i) the groundwater on,

under, pumped ftom or otherwise available to the Property, wheiher as the result ol groundwater rights, contractual
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rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights

oili..nr.s granted by any governmental authority or agency or any rights granted or created by any use, easements'

covenant, agreemenr or contract with any person or entity, (iii) any rights lo which the Property is entitled with

respect ro srirface water, whether such right is appropriative, riparian, prescripive, decreed or otherwise and whether

or not pursuant to permit or othcr governmenlal authorization, or lhe right to store any such water, (iv) Bny water,

water rlght, warer allocation, disfribution right, delivery right, water storage right, or olher water-related entitlement

upprrpiunr or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of

any district, agency, or otier governmental entity or within the boundaries ol any private water company, mutual

water company, or other non-govemmental entity;

b, All stock, interest or rights (including any waler allocations, voting or decision rights) in any entity,

together with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or otherwise

trinsfer any wat;r or otherlVater Asseti, lo store, deposil or olherwise cr€ate water credits in a water bank or similar

or other anangement lor allocating water, to transporl or deliver walet, or otherwise to deal with any Water Asset;

c. All licenses, permils, approvals, contracts decrees, rights and interest to acquire or appropriate any water

or other Water Assets, waler bani or other credits evidencing any right to water or other Water Assels' to store'

carry, lrsnsporl or deliver water or olher water Assets, to sell, lease, exchange, or otherwise transfer any wat€r or

ottrer Watei Assel, or to change the polnt for diversion of water, the location of any water or Water Asset, the place

of use olany water or Water Asset, or the purpose of the use of any rvaler or Waler Assel;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief

in any way relating to any water or Water Asset;

e. All srorage and treatment rights for any water or any other Water Assel, whether on or off the Properly

or orher property oli4ortgagor, togethei with all itorage lanks, and other equipment used or usable in connection

wirh such slorage and uny- iutur f,ank deposit credits, deposit accounts or other rights arising on account of the

slorage or nonuse of any water or any waler or any other Water Asset:

f. All righrs to transporl, carry, allocate or otherwise deliver waler or other water Assels by any means

wherever located;

g. All guaranties, wananties, marketing, managemenl or service contracts, indemniry agreements' and water

right agriementi, other water related contracd and liater reallocation rights, all insurance policies regarding or

relaling to any Water Asseti

h. All rents, issues, profits, proceeds and other acsounts, instrumenls, chattel paper, contract rights, general

intangibles, deposit accounts,'and oiher rights to paymenl arising from or on accounl ofany use, nonuse' sale, lease,

transfer or other disposition of any Water Asset,

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns

to Mortgagee ill proceeds, rents, issues and profits from any uttlupa1 from watering plants on the Property or other

orOinari uie on the Property), nonuse, sale, lease, rransfer or dispoiition of any kind of any water or any other Waler

nrr*t ,rU;..t ro a lien ii, faulrr of Mortgag€c. That assignment shall.be Perfected automatically without appointrnent

of a receiver or Mortgagee becoming u-rn-ortgugr. in pJsscssion and Mbrtgagee shall have the right, before or after

the occunence oF anfOifaulr or .vrnt of defiuli, to notiry any account deblor to pay all amounts owing with respect

to those proceeds, rents, issues and profits directly to t"tortgagee, Except as otherwise agreed in writing by

Mortgagee, Mortgagee may appty any such collection land any renls,- issues, profits and proceeds) to any

indebleiness o*.J to Morlgagee in any order, priority or manner desired by Mortgagee'

MoRTcAGoR ABSoLUTELY AND UNCONDITIONALLY ASSIGNS, tIsNSfCTS, CONVEYS ANd SCIS OVET TO

Mortgagee all the rents, royalties, issues, profits, rev€nue, income and olhertenefits of the property arising from the

use or enjoyment of all ol uny porrion'itrr.oior from any tease, mineral-lease, or agreement pertaining thereto

(collectively the "Rents"); SU'gjpCf, HOWEVER, to lhe ;ight, power and authority given to and confened upon

Mortgagor by Paragraph 8.3 hereof-

l;orm l155
Pugc 2 of l0



PERSONAL pRopERTy sEcuRtTy AGREEMENT: All of rhe Property will be considered to the fullest

extent ofthe law to be real property for purposes ofthis Mortgage' To the extenl that any ofthe Property' (including

without limitarion any waier lsslts oi fixtures), is deemedto constitute, is adjudicated to be, or declared to be

purronuf property, ttris tvtorfgage shall also be deemed lo be a security agreemenl' Mortgagor does hereby create and

grant to Morlgagee a s"curit! iiterest in all such personal property described herein; and further, grants to Morrgagee

iif or,rru righislno ,6"aie', oiu r..urra party under the'Uniform Commercial Code and other applicable state law,

which rights are cumulative'

FlxTuRE FILING: This Morrgage shall also be deemed to be a fixture filing under the uniform commercial

Code and is to be recorded in the county real estale records'

FOR THE pURposE oF sECURING: (l) payrnent of the indebtedness or obligations evidenced by the

following promissory note(s) and/or guaranties execuied by Mortgagor and/or others to the Mortgagee at the times'

in the manner and with interesr as rherein set forth (notcs may .oniain varlable or adjustablc rate provlsions):

[X] a Promissory Note or a supplement to Master Loan Agreement dated as oflNovcmber 29,2018, in the siated

principal amounl of $458'l 54.00'

(2) The payment of such additional loans or advances, including advances under a revolving line of credit' with

interest thereon, as hereaftei may be made to Mortgagor, or Mo'rtgagor's successors or assigns, and/or to parties

whose obligation Mortgagor l, luuruntr.ing, evideicia'ly u ptoilittorl 19te 
or otherwise and any obligations

cvidcnccd by any guaranliss executed ly N4ortgagorlniu"oi of ir4otrgugei; PROVTDED HOWEVER' THAT' such

additional loans advances guaranty obiigation-situtl ur secured uy ttris Naortgage only if the.promissory note,

guaranry, or other documenievidencing s'uch loans or advances shall recilc that it is to be secured by this Mortgage;

(3) the payment ofany substitute noleslrenewats, rrumortlzutions, and extensions ofall indebtedness secured by this

Mortgage; (4) the performance of every obligation and agreement of Mortgagorwhether contained or incorporated

by reference in this Mongage, or conlained in any loan document or guaranry executed by Morfgagor in favor of

Mortgagee, wirh respect io any loan, advance,.or g;;;;tty secured b/this Mortgage; and (5) the payment of all

sums expended or advanced Uy Nfongug., under.or pursuant to the terms of this Mortgage' together with interest

thereon as herein proviOed. ifr. coiti-nring vatiOiry and priority.of,this lvlorrgage.as securiry.for future loans'

advances, or guaranries ,rrJi no, le impaireaiy the fact rhat ar certain times hereafter there may exisl no outstanding

indebtedness from Mortgagor to MortgaBee or no commitment to make loans or advances'

A'ToPRoTECTTHESECURITYoFTHISMORTGAGE,MoRTGAcoRAGREES;

l. To use loan proceeds solely for the purposes sel lorth in the loan application(s) or agre€ments'

2. To keep the Property in good condition, working order and repair; care for the Property in

accordance with standards orgooJhwuundry and Io keep all trees, vines and croPs on said land

properly culrivared, irrigared, fertiliz;J,;;r;yed, and fumigated; not to remove, destroy or suffer

the removal or destrucrion or uny Luiioing, i'.ni., canal, iell or other improvements or fixtures

thereonl not to remove, replace or urt.r unitorti.ultural or viticultural tree, vine or shrub planted

.,.^-^^F.,,:rL^.,. rha arinr rwriilpn nnnqent o[Mortsap,ee. exccpl in the ordinary course of business;

ilHill;;ffii;';ffi;'r."a i" er"o sna i;rkmantikl manner anv buildins which mav be

consrructed, damaged or destroyeJ ii.iton; to comply with all laws, covenants and restrictions

affecting the property; not to commii 
"i 

p.-it wasti t-hereof; not to commit, suffer or permit any

acr upon the property in violation oiiuu to oo all other acts which from the character or use ofthe

property may be reasonably n.."trury, tire specific enumerations herein not excluding the general;

to oUreiu. unO perform all lUtigationi ofMoflgagor under any lease ofthe Property'

3. To provide, maintain and deliver to Mortgagee lirc and.allolher rypes o[ insurance of the rype and

in arnounts as Mortgagce.uy r"qrirr,-*"iih-loss payable clauses solely in lavorof Mortgagee' ln

the evenl of loss, the insurance pi"rl"ir, 
"r 

uny putt thereof, may be applied by Mortgagee, at its

oplion, to the reducrion ol the inJeiteon*ss hereuy secured or lo lhe restoralion or repair of the
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4.

property damaged. ln the event thal the Mortgagor shall lail to provide satisfactory hazard

inrrran}, Mortgagee may procure, on Mongagor's behalf, insurance in hvor of Mortgagee alone.

lfinsurance cannol be secured by Mortgagor to provide the required covetager such inability shall

constitute an evenl ofdefault hereunder.

To appear in and litigate any action or proceeding purporting to affect the securiry hereof, the title

to the Property, or the rights or powers of Mortgagee; Mortgagee may apPear in and litigate any

such action or proceedings, including any bankruplcy, partition or condemnation proceeding,

affecting the Property, or Mortgagee's interest lherein, in which event Mortgagor agrees to pay all

costs and expenses thereof, including atlorney's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all taxes and assessments affecting the Property, including all

assessments upon wal€r company stock and all renls, assessments and charges for water,

appurtenant to or used in connection with the Properry; lo payr when due, all encumbrances,

cirarges, and liens, on lhe Property or any parl thereof, whlch at any time apPear to be prior or

superior herelo,

ln case ofany suir to foreclose this Mortgage or to collsct any charge arising out ofthe debt hereby

secured, or ofuny suit which the Mortgagee may deem necessary to Pros€cute or defend lo effect

or protecl the lien herein, including any proceeding in bankruptcy, or if Mortgagee relains an

altomey to advise Mortgagee in conneclion rvith this Mortgage or any other agreement related lo

the indebtedness secured by this Mortgage, Mortgagor agrees lo Pay a reasonable sum as

attorney's fees and all costs and legal expenses in connection with said suil, and flurther agrees to

pay th; reasonable costs of searching the records and abstracting or insuring the title, and such

sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure, The fees and costs described herein and elsewhere in this Mortgage shall be in

addition to those set forth in the loan agreement or any other wrinen agreement betwc€n Mortgagor

and Mortgagee.

Should Mortgagor fail to make any payment or to do any act as provided for jn this Mortgage, then

Mortgagee, iut *ittrout obligation O do so and without notice lo or demand upon Morigagor and

withJut releasing Mortgagor from any obligation hereof, may: make or do the same in such manncr

and to such *^itnt uJ either may deem'necessary to Protect the Property, Mortgagee being

authorized lo enter upon the Property for such purposes; commence' appear in and litigate any

action or proceeding purponing to affect the security hereofor the righis or powers ofMortgagee'

including any bankiuptcy procJeding affecting the Property; pay, purchase, conlest, or compromise

any encimbiance, charge'or lien which in thc judgmenl of elther appears to be prior or superior

heieto; and in exercising any such powers' incur any liabiliry, expend whatever amounts in its

absOlule discretion if may ieern nacessary thereforc, including anomey's' accountant's' and

appraisal fces, environmental fees, and costs of securing evidence of title,.and all amounls so

expended shail Ue obligafions of Mortgagor securcd by this Mortgage . Nothing contained herein

shall prohibir Mortgagie from enfering ih. Propetty, at a reasonable lime and uPon reasonable

notice to Mortgagori t"ithout incuning or assuming any obligations or liabilities whatsoever, for

thc solc purpose ofinspecting the Property.

To pay immediately and without demand all sums expended by Monga.gee pulsuBnt to the

provisions hereof, with interesr from date olexpenditure at the same rale as is provlded for in the

noi. o, not6 secured by this Mortgagc. ln the event that such sums are not immediately paid, they

shall be added, along with the applJpriate amount of capital stock orparticipation cenificates, to

the principal balanc! of the indebredness secured hereby and shall accrue interesl as herein set

iorth. All such sums shall be secured hereby,

Environmental Representations, Warranties and Covenants'

6.

s

7

8,
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(a) Except as disclosed in writing to Mongagse, or except as otheruise provided in any loan

ugr""*rni betwecn Mortgagee and-tulorrgagoi which specifically relers to the ProPerty, to the best

kiowledge of Mortgagor ifter Oue inqiiti, Mortgagor hereby further represents' walrants and

covenants as follows:

(i) No pollutants, conraminants (including oil or other Petroleum products), loxic or

hazardous'substances, or solid Or hazardous wasles' as such terms are. defined under any

federal, state or local Environmental Law, regulalion or ordinance (hereinafter

,,Contsminants") have been, are being or will be generaled, manufactured, produced, stored,

disposed of, discharged, released threaiened to be released, or otherwise allowed to migrate or

,r.'up, on, under or-fiom the Proparty in such quantities or concentralions as would violale

any ieOeral, state or local Environmental Law, iegulation or ordinance Or as would require

Mortgagor lO repon such conditlon to any governmental aulhority or to Undertak€ removal or

remedial action lo clean up such contaminanls;

(ii) No contaminants are located on, in or under any propery located adjacent to the Property

i'n such quantities or concentrations as would conslitute a violation oflany Environmental Law

or as would require the owner of the adjacent property lo-report,such condition to any

governmental authority or to undertake iemoval or remedial action lo olean up such

Contaminants;

(iii)NeithertheProperty,noranyportionthereof,noranyadjacentplopertyorportion
thereof, has been or'it prrfo*d'to be listed under the Comprehensive Environmental

Response, compensation'and Liability Acl (42 U,S.c. section 9601, et seq,)' or any

analogous srare law, rutortgugor shall lmmediatcly notis Mgrtgaele if Morlgagor acquires

any iiformation concernini tie listing ot propotid listing of the Propertry or any adjacent

ptipr"y and shall provide-Mortg.g..-nitlt any documenls in Mortgagor's possession relative

lheretoi

(iv) No hazardous wastes, as defined under the Federal Resource conservation and Recovery

Acr(42U'S,C,Section690l,etseq'),oranyanalogousstatelaw.("HazardousWastes")'
have been, are being or will be stored or trealed in surface impoundments or other structures

or facilities to.utra on ifr. prop..t' tf,u, are partially or entirely below the ground surface;

(v) No litigation, investigalion, administrative "Action") has previously been brought, is now

pending or to rhe Leri t no*l.oge of Morlgagor threarened agajnst or anticipated by

'fr4ortgigor, with respect ro Mort[agor', ur. ir-runagement of Hazardous Materials or

Hazardous wurt6 oIii. rnuitonttitfrur condition of thJ Property, including any underlying

groundwater'uponlearningthereolMortgagorshal]immediatelynotifyMortgageeofany
such Acrion or tnreaieneO iction and ptou-id. Mongagee wilh copies of all documentation

relative thereto; ond

(vi)ExceptasdisclosedinwritingtoMortgagee,noundergroundtanks,wells(except
r-tnmesric *rr",. *.ttj.-5 pric ianks, pinds, pits iriny other storage_tanks ("Tanks") (whether

curently in use or uurJina1l ur. * *rra 
-located 

on or under tlre Properry and no Tanks are

or were servlng tr,. rrofurty iescribed herein. with respecr to any Tants disclosed in writing

to Morrgagee, r"r"ng.gii'ri.ri ."tpfy *irrt all federal, slate and locat 1aws, regulations and

ordinances unO ,ni-i.quiitttn,t oi city or counry lue deparlments, applicable-to. the

maintenance and use of such Tanks, including, without limitation, Title 40 of the code of

Federal Regulations Part I I2.

(b)Nothinghereinshallbedeemedtoprohibit.Mortgagorfrom(i)using,handlingorstoring
hazardous materials o,,uutiun..r, as a.nn.a under an! fideral, state or local law, regulation or

ordinance (..Hazardous ftfuiotl"fi'l or (ii) storing or irearing non-hazardous wastes' so long as

such activities ur, .urira'lur'itili i g;a *o 
-husbandlike 

mannq in the ordinary course of
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business, and (b) in compliance rvith all applicable environmental laws, regulalions, permits,

orders or other requirements,

(c) ln the evenl that Mongagor is in brsach o[ any of its representations, wanpnlies or covenants
as set Forlh above, Mortgagor, al ils sole expcnse, shall take all action required, including
environmenlal cleanup of the Property, lo comply with the repres€ntalions, wananties and

covenants herein or applicable lcgal rcquiremcnts and, in any evenl, shall take all aclion deemed
necessary by appropriale governrnental authorilies. Morlgagee shall have the right, but not the

obligation, to advise appropriatc governmcntal authorities of any environmental condition on or
alTecting the Property that constitutes or may constitute a breach of Mortgagor's obligations
hereunder.

(d) Mortgagor and its succcssors and assigns shall indemniS, defend, protect, and hold harmless

Mortgagee, its directors, officers, employees, agenls, shareholders, successors and assigns and

their ofTicers, employees or agents, frorn and againsl any and all claims, sui$, damages, liens,

losses, liabilities, interest, judgments, rcsponse and cleanup cosls, demands, aclions, causes of
action, injuries, administrative proccedings and orders, consent agreements and orders, penalties,

costs and expenses (including any fccs and expenses incuned in enlorcing this indemnity, any out-

ol-pocket litigation costs and the rcasonablc fces and expenses ofcounsel) ofany kind rvhalsocver

("Clalms") paid, incurred or suffered by, or asscfled against Morlgagee, including but not linrited
to Claims arising oul of loss o[ lilc, injury to persons, trespass or damages lo or conlaminalion of
property or natural resources, or injury to business, in connection with or arising out o[ the

activities of Morlgagor on the Property, Mortgagor's predccessors in interest, third parlies who

have been invited, permitted or trsspssscd on thc Property, or parties ln a contraclual relationship

with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any

way connected with the Property, whether or not caused by Mortgagor or within the conlrol of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,

disposal, release, threatened release, or discharge olany Hazardous Material or Conlaminanl at or
from the Property and/or the clcanup oil{azardous Materials or Conlaminants within, on or under

the Property; (ii) Mortgagor's breach of any of the representations, wananties and covenants

contained herein; and (iii) Mortgagor's violalion or alleged violation of any applicablc

Environmcnlal Larv, regulalion or ordinance.

(e) Mortgagor's represenlations, waranties, covenants and indemnities containcd herein shall

survive lhe occurrence of any evcnl whalsoevcr, including without limitation the payoff of any

promissory note(s) securcd hereby, the rcleasc or loreclosure ofthis Mongage, thc acccplancc by

Mortgagee of a deed in lieu of forcclosurc. or any transfer oI abandonment of the Property'

(l) The term "Environmenlal Law" shall mean any federal, state or local larv, slalute, ordinance,

or regulation, norv in effect or hcreinafler enactcd, pertaining lo hoalth, industrial hygiene, or the

environmental conditions on, under or 0boul lhc Properly, including but not limited to enac(menls

requiring the removal or containmcnl o[asbeslos-containing materials in private buildings.

(g) Mortgagor shall pcrmit, or causc any tenant of Mortgagor to permit, Mortgagee or its agents,

or inAepenA-nf contractors to cntcr ant! inspcct the Property at any reasonable time for purposes of
determining, as Mortgagce deems necessary or dcsirable: (i) the exislence, location and nature of
any l{azardous Materlals or l-lazardous Wasles on, under or about the Property, (ii) the existence'

loiation, nature, magnitude and sprcad of any l-tazardous Materials or llazardous Wosle lhat has

been spilled, disposJd o[ dischargcd or rcleased on, under or about the Property, or (iii) whcther

or not Mongagor and nny tenani of Mortgagor is in compliance with applicable Environmental

Larv, lf Morrgagor or iis tcnants fhil to comply fully rvith the terms of this subdlvision (g)'

Mongagee may obtain affirmativc injunctivc relief to compel such compliance'

Crazing Rights. lf any portion o[ the Property dcscribed in this Mortgage is used by Mortgagor as

the baJis foi obraining grazing pcrnits or other grazing rights issued by any governmental agency'
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including without limitations the Forsst Service, U.S. Deparlment of Agriculture orthe Bureau of
Land Management, U,S. Depanment of tnterior, Mortgagor covenants and agrees as follows:

(a) Said grazing permirs or other rights are in good standing and have not been modified, reduced

or limited-in any other respect, except as lully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise.ofsaid grazing

permits or-oihrr rights and will cornply with atl laws, rules and regulations applicable lhereto;

(c) Mortgagor will lake such timety action as may be required to oause the renewal or reissuance

of said gizing permits or other righrs fiom tlme to time as they expire during the term thereof'

Mortgagor agrees and acknowledgJs thaf the failure to renew or cause the reissuance ofany said

prrritifot iny ,ruson, whetherlhe result of aD act or omission of Mortgagor or for reasons

beyond Mortgagor,s control, is an event of default hereunder and Mortgagee shall have the right to

exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all flees, charges, rents or other payments accruing under said permits

o. any ,inJrrals-rhercof piior to delinquincy. ln the event Mortgagor fails to pay any such

puyrinr, the amount unpuid rhull becomi a purt of the indebtedness secured by this Mortgage and

shall be immediately due and payable'

IT IS MUTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Property by reason

of public use, or f* au*ug.t resulting from'privatJ trespass or.injury to the Property, is absolutely and

unconditionaliy assigned an-<l shall be faid to Mortgagee, under the terms.and conditions of lhis Mortgage

pertaining ro ifrntrl Upon receipt oi such ton.y iltottguge€ may apply the same on the indebtedness

secured hereby, Mortgagor agrels to execute suctt turttr.iaocuments as may be required to effect the

nssignments herein made as Mortgagee may require'

Ar any time, withour afiecting the liability of any person for the payment of the indebtedness secured

fru.rly, and withour otherwise affecting the security'hereof, Mortgagee may (a) consent to or join in the

;;kt,;g oi uny rup or plal of the Prolerty; (b) grant any easement or cleate any restriction thereofi (c)

subordinate this Mortgagei (d) exfend'or modiff ttre term of the loan or loans secured hereby; and (e)

release withoul walranty, all or any part of the Property.

Prior to any default by Mortgagor in the payment, obseryance, performance and discharge of any condition'

obligation, covenant, o1. ugirr-t.nt of Mortgagor-contained 
'herein, 

Mortgagor mayr for collection and

OliffUrti"" purposesonly,"collect and receivit[c Rents as they come due and payable; the Rentsare to be

uppf irO Uy tulortgago' to it',. layn'ttnt of the principal and interest and atl other sums due or Payable on any

promissory note or guaranfy secured by this M-orfgage and lo the payment of all other sums payable under

rhls Mortgage and, therean'er, ,o tong as ths aforei;d has occunid, the balance shall be distributed to the

account of Mortgagor. Upon any suci d"fault, Mortgagee may al any time without nolice, either in person'

by agent, or by a receiver to be appointed by a court,-aid withbut regard to the adequacy ofany security for

the indebledness hereby ,r.*d,'rnter upon and take possession oithe Property or any pan thercoil in itis

own name, sue fot or otherwise cqllect such rents, issues and profits, including those past due.and unpaid'

and apply the same, less costs and expenses of operation and colleCtion, including reasonable attorney's

fees, upon any indebtednett t..rita hireby, and in such order os Mortgagee Til-d-:':A1t-,^:.t:ff1f;1:
ru.fr u.,r of repair, cultivation, inigation oi protection, as may be necessary or propor to conserve the value

oflthe Property; also lease th. rutJo, ony pirt thereoifior such rental, lerm, and upon such conditions as-its

judgment may dictate; also prepare for haivest, remove, and sell 8ny crops^that may be growing upon the

FrJp.rty, and apply rhe procleds thereofupon the indebtedness secured hereby'

The entering upon and taking possession ofthe Property, the colleclion ofsuch rents, issues, and profits' or

the proceeds of fire and oif,.i inruruna. policies, or'compensation or awards for any taking of or damage to

7
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the Property, and the application or release thereof as aforesaid, shall not cure or \ryaive any defauh or
notice ofdeflault hereunder or invalidate any act done pursuanl to such nolice,

5, Upon default by Mongagor in payment ol any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law, ln the event of default, Mortgagee may employ
counsel to enflorce payment of lhe obligations sccured hereby, may foreclose and, if applicable, sell the

Propeffy by advertisement and sale, and in accordance with other applicable state law, and may exercise

such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive, Mortgagee may resort to Bnd realize upon lhe security hereunder and any other real or
personal property security now or hereafter held by Morrgagee for the obligations secured hereby in such

order and mann€r as Mongagee may, in its sole discretion, determlne. Resorl to any or all such security
may be taken concunently or successively and in one or several consolidated or independent judicial

actions or lawful'nonjudicial proceedings, or both. lf the obligation secured by this Mortgage is also

secured by personal propefiy, fixtures or crops, Mortgagee may enforce its securlty interesl in the personal

property, fixtures and crops and its lien under this Mortgage in any manner and in any order or seguence

permitted by applicable law, All remedies are cumulative and none are exclusive; no election by Mortgagee

to pursue one remedy or item of collateral shall be deemed to be arelease orwaiverof any other item of
collateral or a release or modification of the liability of Morlgagor or any guarantor to Pay and perform in

full all obligations ro Morrgagee. The procedures governing the enforcemenl by Morlgagee of its

loreclosure and provisional remedies against Mortgagor shall be governed by the laws olthe state in which

tlre Property is located. Nothing contained herein shall be conslrued to provide lhal the substantive law of
the state in rvhich the Property is located shall apply to Mongagee's rights and Mongagor's obligations

hereunder or under the promissory notc(s) or guaranties described herein, which are and shall continue to be

govemed by rhe subsrantive law of the state in which the promissory note(s) or guaranties were executed.

6. The failure on the parr ofthe Mortgagee to promptly enforce any right hereundershall not operate as a

waivcr of such right and the waiver by Mortgagee of any dehult shall not constitute a waiver of any olher

subsequent defaults, Subsequent accaptance of any payment by the holder hereof shall not be deemed a

waiver of any defau lt by Mortgagor, or of Morlgagee's rights hereunder as the result of any sale, agreement

to sell, conveyance, or alienation, regardless ofholder's knowledge ofsuch default, sale, agreement to sell,

conveyance, or alienarion at the time ofacceptance ofsuch paymenl,

7. 'l'his Mortgage applies to, inures to the benefit of, and binds all parlies hereto, their heir$, legatees, devisees,

administraiors, execulors, successors and assigns, The term Mongagee shall mean the holder and owner of
any note secured herebyi or, ifthe note has been pledged, the pledgee thereof. ln this Mortgage, whenever

the context so requires, lhe masculine gender includes the feminine and/or neuter, and the singular numb€r

includes the plural. All obligarions of Mortgagor hereunder are joint and several'

8. ln the evenl the herein-described Propertyr or any part thereof, or any interest therein, is sold, agreed to be

sotd, conveyed, alienaled or lransfened, including any water transfer as defined in subsection (a) below' by

Mortgagor, or by operation ofl taw or otherwise, cxcepl by inheritance, without Mortgagee's prior written

conseniall obligations secured hereby, inespective ofthe maturity dates, al the option ofthe holder hereof,

and without dernand or notice, shall immediately become due and payable, Failure to exercise such option

shall nof constitute a waiver ofthe right to exercise this option in the event ofsubseguent sale, agreement to

sell, conveyance or alienation.

a. n water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge,

hypothecation, alienation, grant of option to purchase, or olher disposition of, directly, indirectly

oi-in trusf, volunrarily or involuntarily, by operation of law or olherwise, or the entry into a binding

agreement to do any of lhe foregoing with respect to all or any part of (i) the_groundwater on,

under, pumped lrom or otherwise available to the Property, (ii) Mortgagor's right to remove and

exrract any such groundwater including any permits, rights or licenses granted by any

governmental authority or agency and any rights granted or created by any easement' covenant'

agreement or contracr wirh iny person oientity, (iii) any rights to which the Property is entitled
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9.

with respect to surface water, whether such right is appropriative, riparian, prescriptive or

otherwise and whether or not pursuant to permit or other governmental authorizatlon, or the right

ro store any such water, (iv) any water, water right, water allocation, distribution rlght, delivery

right, waler storagc right, water allocation, or other water-relaled entitlement appurtenant or
otherwise applicable to the Property by virtue of the Property's being situated within the

boundaries oi any district, agency, or other governmenlal enlify or within the boundaries of any

private water company, mulual water company, or other non-governmental entiry, or (v) any shares

(or any rights under such shares) of any private rvater company, mutual water comPany, or other

non-gouernmental entity pursuant to which Mortgagor or the Property may receive any rights.

ln the event any one or more of the provisions contained in this Mortgage or in any Promissory note(s)

herbby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect' such

invaliiity, illegality ot unrnforceability shall not affect any other provision of this Mortgage or said

promissory noie(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid'

illegal or unenforceable provision had never been conlained herein or therein,

Signature(s):

,t) U\
DI M. CAMB

Notary r(s):

s'r'A
ss,

COUNTY

On
for suid County Statc,

of satisfactory c'vidcnr:cl to bc the person whosc nnrnc is

rvho cxcculed it.

20 /Z ,bcforc mc, thc undersigncd Notary Publlc in and

t( ) pcrsonally knorvn io mcj I( ) provcd to me on the basis

io ihis instrum,Jnt ond ocknorvlcdgcd to mc lo bc thc pcrson
CAMBLH
subscribcd

LORI DAY
coMMISStON NO, L8726

NOTARY PUBLIC
STATE OF IDAHO

Notary
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COTJNTY OF

On
for mid Counly and

)
ss.

sotisfactory cvldenccl
rvho oxecuted lt,

z|J$,before me, tho undcrslgned Notary Publlc ln and

) personatly known to nol [( ) proved to me on the basis oft(
to bo the person whoso name is subscribcd lo this instrumcnt and to me to be the person

and

?fua I

LORI DAY
c0MMlsstoN No, 18126

NOTARY PUBLIC
STATE OF IDAHO
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EXHIBIT ''A"

Bingham, lD
Parcel No,: RPOl2l 604 and RPOl 21606

The west 220 acres of sesdon 23, Townshlp 2 south, Range 33, E.B.M., Blngham county, rD
EXCEPTING the following 3 parcets:

PARGEL 1:
Part of the sw%t{w% of secdon 23, Townshlp 2 south, Range 33 E.B.ttt., Eingham County,
Idaho, described as: Beglnnlng at a polnt thet lles ll. 0OoO8'30" E. 2765.61 feet atong tlle
center llne of an exlsUng county ruad, and S. 89o12'36n E. 25.02 fe€t frcm the SW orner of
sald secdon Zil; and runnlng thence S, 89012'36' E. 308.21 feeg thence N. OOo47'24" E.
160.00 feeg thence N. 89012'36" w, 308.21 feeg thene s. ooo47'24" w 1o0.oo feet to the
polnt of beglnnlng.

PARCEL 2!
Partof the SW%ItlW% of Secdon 23, Townshlp 2 South, Rcnge 33 E.B.M., Bingham County,
Idaho, descrlbed as: Beginnlng at a polnt that lles N. 00o08'3on E,27',g,6L feet along the
secdon llne and S,89o12'36n E, 24.43 feet hom the SW comer of ssid secdon Zl; and
runnlng tlrence N, 00047'24" E.52.00 feeg tfience S.89012'36" E, 308.21feet; thence S.
00047'24" W. 52,00 feeg thene N. 89012'36" W. 308.21 feet b the point of beglnnlng.

PARGEL 3:
Townshlp 2 South, Range 33 E,B.M., Blngham County, Idaho
Secdon 23: A por$on of the SW%SW% descdbed as:
Beglnnlng at ths SW orner of Secton 23 and runnlng thence Nor$ 267 feeq Otence Esst
2721erlti thence South 267 feeg thence West 272 fe€t to ths true point of beglnnlng.

TOCETHER WITH the following water rights registered with the State of ldaho Deparlment of
Water Resources: Water Right Numbe(s): 35-4268.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

January 22,2019

THE BANK OF COMMERCE
C/O WESTERN AGCREDIT
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s). 35-4268

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Please note according to the information filed with the department the current owners of the water right
35-4268 are Brent & Marjorie Gamble. According to your application, the current owner of the water
should be Dirk & Janel Gamble. ln order for the department to update the ownership to reflect Dirk &
Janel Gamble as the current owner a Notice of Change in Water Right Ownership, evidence of
ownership, and filing fee is required.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OA) 525-7161

Sincerely,

Cher Ramos
Technical Records Specialist 1

Enclosure(s)

cc: Brent & Marjorie Gamble


