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Robert L. Harris (ISB #701S)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C
1000 Riverwolk Dr., $te, 200
P.0- Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0520
Facsimile: (208)523-9518
Email: {hflgis(Qholderrlegal.corn

A t t orneys for Appl i mnl s

IN THE MATTER OF APPLICATION FOR
TRANSFERNO. 82318 IN THE NAME OF
TELFORD LANDS LLC, MICHAEL AND
SHANNON TETFORD

T-040 P0007/001il F-043

STIPULATION FOR WITHDRAWAL
OF PROTEST

BHFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

THIS STIPULATION]'-OR WITHDRAWAL OF PROTEST (this "$IipslQ$jon") is made
and entered into as of the ?# day of January,20l9, by and between Telford i,unAr LLC and
Michnel Telford and Shannon Telford (hereinafter, collectively '*Tqford"); and Hrrvcy
Walker ("V/alket"). Telford and Walker may hereinafter be collectively referred to as the
tsPffijs5" or individually a "Partv."

RECITALS:

Telford filed Application for Transfer No. 82318 (hereinafter sirnply "82318") on April
24, 201 8.

The Transf"er propose$ to "stack" Telford's water rights and to allow for the construction
of a new well located in the NESWSW, of Section 26, Township 4N-, Range 26E., Boise
Meridian (hereinafter the "S!!").

Walker protested 823IL

Instead of participating in administrative hearings contesting the Transfer as provided for
under Idaho law" the Parties have elected to enter this Stipulation to resolve the protest that
has been filed,
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AGREEMENTS:

Well Construction. As a condition of the Transfer approval, Telford shall construct the
Well such that it shall either (1) be fully cased (no perforations in the casing) down to a
depth of 100 feet below land surface nnd during the well construotion have passed through
a significant clay layer (one that is thicker than I0 feet as is described in the January I l,
2019 Memo from Dennis Owsley specific to 82318); or (2) be fully cased (no perforations
in the casing) down to a depth of 170 feet below land surface if no significant clay layer is
encourrtered during the well con$truction.r

Resolution of Protests. This Stipulation is intended to resolve the protest filed by Walker.
Resolution of this prote$t is conditioned upon the Deparlment including tho condition set
forth herein. If such condition is not included, then any Party may terminate this
Stipulation by written notice to the other Party within thirty (30) days after the final order
approving 82318. The Parties rosorve the right to challenge any decision from the
Department that does not include the condition set forth in this Stipulntion.

Reservation of Rights. The Parties agree and ackrrowledge that this Stipulation only
resolves Walker's protsst to 82318. The Parties shall not use ihis Stipulation in any other
administrative or judicial proceeding$ for any purpose, other than an action to enforce its
terms as provided in paragraph 7 below-

Reliance Upon Statementsllntegration and Merger. The Parties specifically
acknowledge that they have executed this Stipulation without relying upon any statements
or represefltatiorts written or oral, as to any statement of law or fact made by any other
person or attorney. The Parties to this Stipulation have read and understarrd the Stipulation,
and waruant nnd represent that this Stipulation is executed voluntarily and without duress
or undue influence on the ped of or on behalf of any pafty. This agreement represents the
sole entire and integrated Stipulation by and between the Parties hereto, and supersedes
any and all prior understandings or agreements whether written or oral except as
specifically pnlvided herein.

Successors and Assigns. This Stipulation shall be binding upon and shall inure to the
benefit ofeach Party's officers, directors, shareholders, heirs, sucoessors and assigns, and
shall be specifically enforceable.

Wriver rnd Modification. No provision of this Stipulation may be waived, modified, or
amended except by written agreemen[ executed by all the Parties hereto.

Enforcement and Interpretation. This Stipulation is a valid and binding obligatiorr of
the parties, and their successor$ or a$signs, It shall be admissible and enforceable

Depending upon which alternative situation applies, Telford shall thereafter be able to
porforate the casing below either 100 feet (under subpart l) or 170 feet (under subpart 2) and
otherwise construct the Well otherwise as he determines in his discretion.
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according to its terms, and venue in an! $ubsequent action shall rest within the State of
Idaho. This Stipulation is subject to irrterpretation in accordance with the laws of the State
ofldaho.

Counterparts. This Stipulation may be executed in counterpart$, each of which is deemed
an original but all of which constitute one and the same instrumerrt. The sigrrature pages
may be detached from eaoh counterpart and oombined into one instrument.

Tur,roRn Leuos LLC
MlcHeEt TnlroRo AND SHANNoN TELFoRD

By: Robert L. Harris, firm Kidwell,
Hahn, & Crapo, P.L.L.C.
Attorneys for Telford Lands LLC and Michael
Telford and Shannon Telfurd

glwpdflta\rlh\|6450 tolford lands llc\015U018 rransfcr casrsidcuol8.0l.23 sripulflrion wrlker.do*x
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CERTIF'ICATE OF SERVICE

I hereby certify that ort this 25ft day of January, 2019" I served a true and correct copy of
the following described pleading or document on the attorneys and/or individuals listed below by
the method(s) indicated.

DOCUMENT SERVED: STIPLTLATION FoR WITHDRAWAL oF PRorEsT

ATTORNEYS AND/OR INDIVIDUALS SERVED ;

James Cefalo, Hearing Officer tr Mail
Idnho Department of Water Resources E Harrd Detivery
900 North Skyline Dr., $uite A E Facsimile
Idaho Falls, ID 83402
208-525-7t 77 (fax) tr Emnil

James. Cefalo@idwr. idaho. qov

Darrell McDonald
P O Box 102

Arco,lD 83?13

James P. Speck
Specn & Ant'lstnn
A Frofessional Corporation
P O Box 987
Ketchum, ID 83340
208-726-47s2 (fax)
j im@speokandflanestad, conl

Young H, Walker
2338 N 2930 W
Arco,lD 83213
wh,y@atcnet.net

Joel Andersen
?78r N3375 W
Moore, ID 83255
qlld,F-rsenarrgusf&sm' l. com

E Mail
tr Hflnd Delivery

tr Mail

n Hand Delivery
n Facsimile

tr Email

tr Mail
n Hand Delivery
E Facsimile

tr Email

tr Mail
E Hand Delivery

E Facsimile

tr H,mail

L. Harris, Esq.
HoLDEN, KIDWELL, Hntttrt & CRapo,F.L,L.c.
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HoldenKidwell
Hahn & Crapoo","

1000 Rigenvglk Drive, Suiio ?00
t\f Box J0130

Iduho Falls, ldaho 83{05

523-0620
523-95 t8

www.holdcnlcgal.cour

Tcl: (208)
Fsx: (208)

RE

DATE: January ?5,2019

Jarnes Cefalo, Hearing OfTicer FAX #: (205-525-7177

Robert L. Harris FAX #r (208) 523-9518

Telford Lands, LLC, Michael and Shannon Telford

TO:

FROM:

Nt). OF PAGES (INCL. TRANSMITTAL): 10

ITEMS SENT:
L $tipulation for Withdrawal of Protest (Anderson)
2. $tipulation for Withdrawal of Protest (Walker)

MESSAGE:

ORIGINALS: Sent by Mail (X) Kept on File ( )

Ifvou do not reccive all ofthe naees. nlease call back as soon as possible (2081 523-0620.

This message is intended only for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from diselosnre under applicable law- If you are
not the intended recipient, any dissemination or distribution of this communication to other than the
intended rccipient is strictly prohibited. Ifyou have recoived this communioation in ofror, ptease notify us
immediately by collect telephone at (208) 523-0620, and return the original mcs$sge to us at the above
address via the U,$. Postal $ervice, Tharrk you,

TELECOPIER OPERATOR


