
l, I

Fon42-248(6) 2/14

4. Name of Water Right OwneriClaimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7 . Signature(s) of Security Interest Holder(s)

Title, if applicable Kirk J. Powell, Branch Manager

DEPARTMS,Iffi??,L?#f"'''RCES ?Ft1T:f,f 
-

_o.r* 1rS* lf Ware r R es ar rcesNotice of Security lnterest in a Water Rigngsttrntiioion 
-- -*

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

I

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company Holding security Interest

ldaho AgCredit, FLCA

1586 N 2nd E

Rexburg, lD 83440

Phone

Email

Jacobs Land, LLC, An ldaho Limited Liabitity Company

January 1,2039

trYES trNOfu/

Water RighVClaim No. Water Right/Claim No. Water RighUClaim No. Water RighUClaim No.

31-726s elY=J 31-7416

31-7303 [){'
31-7316

31-7414

31-7415 0K

f,'or Office Use Onlv

*lAReceipted by Receipt No.Date

DateProcessed by AJ WR () Date

Fee
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Dato: December 6. 201 I Loan: 5542030101

WHEN RECORDED MAIL TO:
ldaho Agcredit, FLCA
1586 N 2nd E
Rexburg, lD 83440

lnshument# 441404
RIGBY. JEFFERSON. IDAHO
01-04-2019 02:29:30 Ptl No. of Paqes: 5
Recorded for: FIRST AMERICAN TITLE - RTGBY
COLLEEN C POOLE Fee: $45.00
Ex-officio Recorder Deputy: LK
ln&xTo: MORTGAGF

Elecironically Recorded by Simplifile

1. THIS iIORTGAGE is made this

under

between

Acl 1971, as amended,

hereinaner
and

at

SELLS, CONVEYS AND ASSIGNS unto Mortgagee
property situaled in the County(ies) of Jefferson and

ldaho 83221.

together with right of
Fremont, State of ldaho:

TOWNSHIP 8 NORTH, RANGE 36 EAST, BOISE MERIDIAN, JEFFERSON COUNTY, IDAHO.
SECTION 25:E%;E%W%

TOWNSHIP 8 NORTH, RANGE 37 EAST, BOISE MERIDIAN, FREMONT COUNTY, IDAHO,
SECTION 3OiW%',WIAE%

TOGETHER WITH:

IRRIGATION EQUIPMENT:
1 - Seven-low€r Valley cenler pivot with a 100 HP General Electric motor and a Johnston turbine-style pump Well 1)
1 - Six-tower (unknown make) center pivot with a 50 HP Genaral Electric molor and an Aurora lurbinE-;tyte pimp (Vliell 2)
1 - Seven-lower Zimmatic center pivot wilh a 75 HP US molor and an Aurora Verti-Line turbine-style pump lWef S)
I - Seven{ower V€lley cenler pivot with a 150 HP US motor and a Johnston turbine-style pump (\iveli l1 '

1 - Ten-tower Valley center pivot with a 200 HP Allis Chalmers motor and a Johnston tlruine-styie pumi 6wett s1
1 - seven-tower valley windshteld pivot with a z5 Hp us motor and an Aurora turbine-style pump lwede)

AND ALSO:
All potalo storage fixlures and equipment now owned or hereafter acquired, including but not limited to the following: electrical
conlrol and auxiliary panels, motors, fans, humidilication systems, exhaust louvers and 6oods, ventilation systems, vent lipe and ill
ancillary ltems.

TOGETHER WITH: All fixtures, including but not limited lo the following: All pumps, motors, columns, tubes, shafts, bowls, panels
and all electrical appurtenances, mainline, laterals, wheel lines, pivoUcircle iirigaiion systems, risers, headg, couplers, end'plugs,
valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby de;la;d
appurtenant thereto and which are more parlicuterly described above.

WATER RIGHTS:
Water Right #31-7268, D6cro6d, 0gtl7t1g77 priority date, 2.20 CFS, 390 AFA, 9.00 GpM, i 10 AcrEs.
Water Right #31-7303, Decreed, 06t2g/i928 priority date, 1.BO CFS, 270 AFA, 9.OO GpM: 90 Acres.
.-. NOTE: Water Rjghts+31-7268 and #31-7303, when combined, are limited to the inigation of 189.3 aqes at 3.44 CFS.
Water Righl #31-7316, Decreed, 05/10t1 979 priority date, b.46 CFS, gZ4 AFA, 7.9S GpM, 308 Acres.
water Right #31-7414, License, 01/16/1984 priority date, 1.28 CFS, 192 AFA, 9.00 GpM, 64 Acres.
Waler Right #31-74'15, License, 01/16/1984 priority date, 1.39 CFS, Z3t AFA,7.SS GpM, Zg Acres.
Water Right#31-7416, License, 01/i6/1984 priority date, 2.29 CFS, 393 AFA, 7.S7 GpM; i31 Acres.
. overall, waler rights allow for lhe inigation of 771.30 acres. Actuat inigated acres ori rSA maps are around zl0 acres. Three of

the water rights are licenses with laler priority dates.

exed not onlv as a mortqaqe but also as a
tlxtur€ tilino.

3. T€GETHER lrylTH: all buildings, struclures, equipment, fixtures (including lrees, vines and shrubs) and improvemenls of every
kind..and description now or hereafter constructed or placed lhereoi; all sta-ndlng iimber and flmber io be cui located thereon; ail
existing and.fututewaler rights, however evidenced, io the use ofwater for irrigition, livestock and dom€stic p."poseJ,lnitu,ji"g
inigation and watering equipment and systems, ditches, lelerals, conduils, and ri-gnts-ot-way used to convey suth water br to draii
the abovedescribed property, all of which rights are iereby made appurtenant io the proierty, and all ptimping plants, electrical
generators, wlnd machines, and f€ncing and storage lanks, nolv or heieafier used in cdnnictidn witn the'proieriy,'all of$rhich are
hereby.declared to be fixtures; all grazing rights,_.leases, permits and licenses; all oil, gas, and minerat liasis, riermlrc "iiJ 

,rghis
used with lhe-property; and all tenemenls, hereditaments, easements, rights-of-way in-d jppurtenances to tre iroferty grerei'nei
collecllvely referred to as lhe "property,,).

4. MORTGAGOR ABSOLUTELY Al'lD uNcotlDlTlONALLY ASslcNs, transfers, conveys and sets over lo Morlgagee ail the rents,
royallies, issues, profitg, revenue, income and other benefik of the property adsing from the use or enjoyment o1 ail or any portion
thereof or from any lease, mineral lease, or agreoment pertraining ttrer6to (cottectiiely tne "Renis"); sUfiJECT, HoWEVEA,'to rh;
right, power and authority given to and confened upon tvtdrtgagor 6y paragriph 7.c heieof.

5. FOR THE PURPOSE OF SECURING:
a) payment of lhe indebt€dness_ or obligalions ovidenced by the lollowing promissory note(s) and/or guaranties executed by
Mortgagor and/or olhers to the Mortgagee at the limes, in the manner and wiih interesi as thiriln set foih (noteE may contaiiyariable or adjustable rate proviaionr):

whose ress
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Dato of Note Maluritv Date Amount of Note
oecember 6, 2018 January 1, 2039 $1,575,000.00

b) lhe payment of such addational loans or advances, including advances under a revolving line of credit, with intersst lhereon, as
hereafter may be made to Mortgagor, or Mortgago/s successors or assigns, and/or to parties whose obligalion Mortgagor is
guaranteeing, evidenced by a promissory note or otherwise and any obligations evidenced by any guaranties executed by Morlgagor
in favor of Mortgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by
this Mortgage only if the promissory note, guaranty, or other document €videncing such loans or advances shall recit€ that lt is to be
secured by this Morlgage: c) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness
secured by this Mortgage; d) the performanc€ of overy obligation and agreement of Mongagor whether contained or incorporated by
reference in this Mortgage, or contained in any loan document or guaranty execuled by Mortgagor in favor of Mortgagee, with
respect lo any loan, advance, or guaranly secured by lhls Mortgage; and e) the payment of all sums expended or advanced by
Mortgagee under or pursuant to lhe lerms of lhis Mortgage, together wilh interest thereon as herein provided. The continuing validity
and priority of this Mortgage as security for future loans, advances or guaranties shall not be impaired by the fact that at certain
limes hereafler lhere may exisl no oulslanding indebtedness from Mortgagor to Mortgagee or no commitmenl to make loans or
advanc€s.

5. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:
a) To use loan proceeds solely for the purposes set forth in lhe loan application(s) or agreementsi lo comply with the Farm Credit
Act of 1971, as amended, and/or lhe regulations of the Farm Credit Adminislration, now existing or as hereaffer amended.

b) To keep th6 Property in good condition, working ord€r and repair; care for lhe Property in accordance with standards of good
husbandry and to keep all trees, vines and crops on said land properly cultivated, irrigated, fertilized, sprayed, and fumigatedt not
to remove, deslroy or suffer the removal or destruction of any building, fence, canal, well or other improvements or lixtures
thereon; not to remove, replace or alter any horlicultural or viticultural tree, vine or shrub planled thereon without the prior written
consent of Mortgagee, except ln the ordinary course of business; to complete or restore promptly and in good and workmanlike
manner any building which may be construcled, damaged or destroyed thereoni to comply wilh all laws, covenanls and
restrictions affecting the Property; not to commit or permit waste thereof: not to commit, suffer or permit any act upon the
Property in violation of law; to do all other acts which from the character or use of the Properly may be reasonably necessary, lhe
specific enumerations herein not excluding the general; to observe and porform all obligations of Mortgagor under any lease of
the Property.

c) To provide, maintain and deliver to Mortgagee lire and all other types of insurance of the type and in amounts as Mortgagee
may require, with loss payable clauses solely ln ievor of Mortgagee, ln the event of loss, the insurance proceeds, or any part
lhereol may be applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or
repair of the property damaged. ln the event that lhe Mortgagor shall fail lo provide satisfactory hazard insurance, Mortgagee
may procure, on Mortgagofs behall insurance in favor of Mortgagee alone. lf insurance cannot be secured by Mortgagor to
provide the required coverage, such inability shall constitute an event ofdefault hereunder.

d) To appear in and litigate any action or proceeding purporting to affect the security hereol the litle to lhe Property, or the rights
or powers of Mortgagee; Morlgagee may appear in and liligate any such action or proceedings, including any bankruptcy,
parlilion or condemnation proceeding, affecting the PropErty, or Mortgagee's inlerest therein, in which event Mortgagor agrees to
pay all costs and expenses thereof, lncluding atlorney's fees and cosls ofsecuring evidence oftitle.

e) To pay on or before the due date all taxes and assessments affecling the Property, including all asEessments upon water
company stock and all rents, assessments and charges for water, appurlenanl lo or used in connection with the Property; to pay,
when due, all encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto.

f) ln case of any suit to foreclose this Mortgage or to collect any charge arising out of lhe debt hereby secured, or of any suit
which the Morlgagee may deem necessary to prosecute or defend to eflecl or protect the lien herein, including any proceeding in
bankruptcy, or if Mortgagee retains an attorney to advise Mortgagee in connection with this Mortgage or any other agreament
related to the indebtednoss secured by thls Morlgage, Mortgagor agrees to pay a reasonable sum as attorney's fees and all
cosls and legal expenses in connection wilh said suit, and further agrees to pay the reasonable costs of searching the records
and abstracting or insuring the title, and such sums, cosls and expenses shall be secured hereby and shall be included in any
decree offoreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in addition to those setforth
in ihe loan agreement or any olher written agreement between Mortgagor and Morlgagee.

g) Should Mortgagor fail to make any paymenl or to do any act as providod tor in this Mortgage, lhen Mortgagee, bul nithout
obligation to do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereol
may: make or do the same in such manner and to such oxtent as either may deem necessary to protect the Property, Mortgagee
being authorized to enter upon the Property for such purposes; commence, appear in and litigate any action or proceeding
purporting lo affect the security hereof or the rights or powers of Mortgagee, including any bankruptcy proceeding affectlng lhe
Property; pay, purchase, contesl, or compromise any encumbrance, charge or lien which in the judgment of eithet appoars to be
prior or superior herelo; and in exercising any such powers, incur any liability, expend whalever amounts in ils absolute
discretion it may deam necessary therefore, including attorney's, accountanfs, appraisal, and environmenlal fees, and costs of
securing evidence of litle, and all amounts so expended shall be obligations of Mortgagor secured by this Mongage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable notice to
Mortgagor, without incurring or assuming any obligations or liabililies whatsogver, for lhe sole purpose of inspecting the properly.

h) To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with inlerest
from date of expenditure at the same rate as is provided for in lhe note or notes secured by this Mortgage. ln the event that such
sums are not immedialely paid, they shall be added, along with the appropriate amount of capilal stock or participation
cettificates, to the principal balance of the indobtedness secured hereby and shall accrue inter€st as herein set forlh. Ati such
sums shall be secured hereby.

i) Environmenlal Representalions, Werranties and Covenants.

1) Except as disclosed in witing to Mortgagee, or except as olherwise provided in any loan agreement between Mortgagee
and lvlortgagor which specifically refers to lh€ Property, to the best knowledge of Morlgagor afrer due inquiry, Mortgagor
hereby furlher r€presents, wanants and covenants as follows:

(a) No pollutants, contaminants (lncluding oil or other pelroleum products), toxic or hazardous subslances, or solid or
hazardous wasl6s, as Euch lerms are defined under any federal, state or local Environmental Law, regulation or
ordinance (hereinafter "Contaminants") have beon, are belng or will be generated, manufactured, produced, stored,
disposed of, discharged, released, lhreatened to be released, or othenvise allowed to migrate or escape on, under or
from the Property in such quantities or concentrations as would violate any federal, state or local Envaronmental Law,

441404



f ldaho AgCredit REAL ESTATE MORTGAGE Page 3
Nil 1091 {Rlrfr1n01r)

oats: December 6,2018 Loan: 5542030101
regulallon
undertake

or ordlnance or as would require Mortgagor to rsport such
r€moval or remedial ection to clean up such contaminants;

condition to any governmental authority or to

(b) No contaminants are located on, in. or under any_ propery located adjacent to the property in such quantities orconcentrations as wouJd col:litute a violation of any Erivir6nmintat law oi aJwouro'iequird rne o"ne, ot iiiJ aolaieniproperty to report such condition to any govemmenial euthority or to undertake rerouii'o, remedial acrion ro criin up
such Contaminenlsi

(c) Neither the eloogrtv,,.1t911nr portion lhereof,_nor any adiacelt property or portion thereof, has been or is proposed tobe listed under the comprehensive Envkonmental Res'ponie, compinsj,rion-anJliauiriV nct (42 U.s.c. Sdctiin 9601,
et seq.)'.or any analogous state law. Mortgagor shall imhedlately ndtiry Morlgagee it Mort-gagor'acquires any informalion
conceming the llstlng or. propos€d 

.lisllng of ttre Property or any 
'ao;ac6nt 

pro-pe'rty and stritt-proviod rvtortg;b";;iih ;;tdocuments in Mortgagofs possossion relative lhereio;

(d) No hazardous wastes, as defined under the F€deral Resourc€ conservation and Recovery Act (42 u.s.c. Section
690-1 ' et seq.), or any analogous state law ("Hazardous Wastes"), nave oeen, ire bJing or wiil be stored or treated in
surface impoundments or other structures oifacitities located on'ihe piopliry rtr"t are partiaily or entirAt bet;;ih;ground surfiace;

(e) No litigation, invEstigation, administrative order, consent order, agreements, or other action, proceeding or senl€ment(hereinatte.'Aclion') has previously been.brought, is now pending]or to ttre oJsilnowteoge bt uongalor urrearenioagainst or.anticipaled_by Mortgagor, with respect to uohgagois rre ol' manag"rent-of Hazaro5u! naaterijts oi
Hazardous Wasles or th€ environmental condilion ofthe-propleiy, inctuding any unledying groundwatef. Upon leaminglh€reof, lvlortgagor shall_imm€dlately. notiry Mortgag€e ot any suttr ncrion iittrieaiendii A.t-on ano 

-provioJ -nrortgaJlE

wilh copies of all documentation relalive thLreto: ini
(D Except as disclosed in_writing.to Mortgagee, no underground lanks, wells (except domestic water wells), septic tanks,pon{s' pits or any other slorage tanks ('ianks") (whelheicurrently in use or jlanobnioj are or were tocaled on or underthe.Property and no Tanks areoruere serving.ihe.Property deicribed trerein. witn-reslect to any fants oisciosec inwriting to Mortgagee' Mortgagor shall comply tith att feierai, state and tocat tiws, regulitions and'or<tinancei 

"no 
inirequiremenls of city or county tire_deparlmerits, applicable to lhe maintenance ino'uJ6 oisucn r"*s,lncruoing, *irhorl

limitation, Title 40 of the Code of Fedbral negutatibhs pafl 112.

2).Nothing herein shall be deem-ed lo.prohlbit Mortgagor from (a) using, handling or storing hazardous materials orsubslances, as defined under any federal, state or locala-w, regutatibri or oriinancJ i;'fiai"rJous [rateriars',y or lufsioiinl ortreating non-hazardous wastes, so long as such aclivilies are &rried out in a gooJ inoTusuinorixe mann,ir in'ttij Lroin"arycourse of business, and in compliance with all applicable environmenlal 'iaws, ,egui"Gns, permits, orders or otherrequirements.

3) ln the event that Morigagor.is.in.breagh 9l any of ils representations, warranties or covenants as set forth abov6,
lft919^"j::l]!i^::t.:_I?_e$.' shall take all action r6quired, iniluding environmJntar ireanup or rire eroperty, to comply wifiilne representations' wananties. and covenants.h€rein or applicable legal requirements ano, i'n any event, sniit taxe ail ictiondeemed necessary by appropriate govemmental authoritidi. Mortgag;e srrjri nive triiighi, iur not rne ootigation, to adviseapproprlate govemmental authorities.of any environmental conditlo; on or affecting rni Froperty rnat coistitutili-oi mayconslitute a breach of Morlgago/s obligaflons hereunder.

4)-Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless Mortgagee, its directors,oflicers, employees, agents, shareholders, successors and' assigns ind ttriii onrceri, emptoyees oi igents, from andagainst any and all claims, suits, damages, liens, losses, liabiliiies, interest,.luogmentJ, iesionse anicleanup costs,demands' actions, causes of action, injtties, administralive proceedings ano oroers, conserit agreements and'orders,p.enalties, costs and expenses (including any fees and expenses incuried in enforcini it'iJ inoem-nity, anilrtot-poc$i
litig-ation costs and lhe reasonable feeiand oxpenses of'counset) ot any iino *trit"'ouu"r (',ctaimj") pjio, incuneo oi
...:tl"^d^ ll',"1_"^1._"rted-_against 

Mortgagee, including but not rimirei to craimi Jrriing-oriLi nis or me, ihiu^j iJ personi,
respass or damage to or contamination of property or natural resources, or injury to b.-usiness, in conneitioi ilitn dr irtiiniout oflhe activities of Mortgagor on the Property, Modgagors predecessors idinieiesl, irriro fadies who have been invited]permitled or irospassed on the Property, or parties in-aiontictual relationship witr'laortlrigor, or any of them, or whichdirecily or indirectly arise out of or .reiult fionr o1 11 any way. connocteo witir ttre eropirti, wnetnei or noi iauseo uyMortgagor.or within the control of Morlgagor, including rlnnout tlmitation: fii tn" pr.rJndj, use, generauon, trealment,storage, disposal, release, lhrealened _relea€e, or tlisciharge of any HazariduJ nrii"ti"r'oi cont"irinant at ;i from ih;Property and/or the cleanup of Hazardous Mal€rials or C6ntaminahts within, on or unJei tne Rroperty; (6i Morti;di;
breach of_any ot th_e representations, wananties and covenants contained treietn; anO (cJ-llortgagois vi6titibn 6r iffdgedviolation of any applicable Environmental Law, regulation or ordinance.

5) Mortgagois represenlalions, wananties, covenants and indemnilies contained herein shall 8urvive tho occurrence of anyevent whatsoever. including.rvithout limitation.the. payoff of any promissory noteis; secured frereUy, inJ-reieaie o?foreclo€ure of this MorlgagE, tho acceplance oy tvtortg'agle of a deid'in ri"u oiiotecioi,i'.e,-oiany transfer'or abandonment
of the Prop6rv.

6) The term 'Environmenlal La#' shall mean any tederal, state or local law, statute, ordinance, or regutation, now in effect orherein€fter enacted, pertaining lo iealth, industrial hygiene, or lhe enuironitintar'cinoitioniG, unair orauouim" pi"p"rtr
including but not limited to enactments requiring liJ removal or containment of asbestJsiontarning m-ie;jrJin p;ivaid
buildings.

7) Mortgagfi shall permit, or cause.any tenant ottvlortgagor to permit, Mortgagee or itE ag€nls, or indepondenl conlractorsto enter and inspecl the Property al eny reasonable tiire for purposes. ot oitirmining, ai-tuortgagee deers ne""ssarloi
desirable: (a) lhe existence,.location and nature of any Hazarboris Malerials or xaza'iious wastes on, undor or about the
Property, (b) the existence, location, nature, magnitud-e and spread ot any HazarJous rvrlleriars or Hazardous waste thaihas been spilled, disposed of, discharged orreleased on, und6r or about tire proplrtv, oi tcl'wnefirer oinolur"rrdJsii iid-anv tenant of Mortgagor ls ln.compliance wlth applicable Environmentliliw. f ifro1ii6i;lts tenanrs dii to co.prv tgliiwith lhe terms of this subdivision 7), Mortgagee iriy obtain sffirmative injunctiue r"iieiiJlori"t sucn comftiancJ

j) Grazing Rights. lf any portion.ot lhe Properly described in lhis Mortgage is used by Morlgagor as lhe basis for obtaininggrazing permits_orolher grazing righls issu_ed by'any govemmental agendy,-incluoing *itfioriiifiitiilons the Forsst ssrvice, u.s:Departmenl ot Agricullure or the Bureau of Lani lrlinigement, u.s. Sepa'riment 
"i 

ini"rr-, lrriirtjigo, 
"ou"n"nt. 

and agre6s asfollows:

1) said grazing permits or other rights are in good standing and have not been modified, reduced or limited in any other
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respect, excepl as fully disclosed in writing to Mortgagee;

2) Morlgagor will perform all obligations imposed as a requirement of exerciso of said grazing permits or other rights and will
comply with all laws, rules and regulations applicable lhereto;

3).Mortgagor will take such timely action as may be required to cause the renewal or reissuance ot said grazing permits or
other righls from time to time as they expire during lhe term thereol Mortgagor agrees and acknowledges thal thC failure to
renew or causs the reissuance of any said p€rmits for any reason, whelher the result of an act or omission of Mortgagor or
for reasons beyond Mortgagois control, is an event of default hereunder and Mortgagee shall have lhe right to exeiciJe the
rights hereinafler set forth in this Mortgage; and

4) Mortgagor agtees lo pay all fees, charges, renls or olher payments accruing under seid permits or any renewals thereof
prior to delinquency. ln the event Mortgagor fails to pay any such payment, the amount unpaid shall beiome a part of the
indebledness secured by this Mortgage and shall be immediately due and payable.

7. IT IS MUTUALLY AGREED THAT:
a) Any award of damages in connecton with any taking or condemnation or injury to the Property by reason of public use, or for
damages resulting from private lrespass or injury lo the Property, is absolutely and unconditionally assigned and shall be paid to
Mortgagee, under the tgrms and conditions of this Mortgage pertaining lo Rents. Upon receipt of such money Mortgagee may
apply the same on lhe indebtedness secured hereby. Mortgagor agrees to execute such further documents aa may 6eiequired
to effect the assignments herein made as Mortgagee may require.

b) At any time, without affecling the liability of any person for the payment of the indebtedness secured hereby, and tvithout
otherwise affectlng the security hereof, Mortgagee may 1) consent lo orjoin in the making of any map or plat ot the Property; 2)
grant any easement or create any restriclion thereot; 3) subordinate lhis Mortgage; 4) extend or modify the term of lhe loan or
loans secured herebyi and 5) release without warranty, all or any part of the Property.

c) Prior to any default by Mortgagor in the payment, obseruance, performancs and discharge of any condition, obligation,
covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and distrlbution purposes only, collett and
receive lhe Rents as lhey come due and payable; iha Rents are lo be spplied by Mortgagor to the payment ofthe principal and
interest and all other sums due or payable on any promissory note or guaranty secured by lhis Mortgage and to the payment of
all other sums payable under this Morlgage and, thereafter, so long as the aforesaid has occuned, the balanie lhall be
distributed lo the account of Mortgagor. Upon any such default, Mortgagee may at any tlme without notice, either in person, by
agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for the indebtedness
hereby secured, enter upon and take possession of the Property or any part thereof, in his own name, sue for or otheMise
collect such rents, issues and protits, including lhose past due and unpaid, and apply the same, less costs and expenses of
operalion and collection, including reasonable atlomey's fees, upon any indebtedness secured hereby, and in such order as
Mortgagee may determlne; also perform such acts of repair, cultivation, inigation or protection, as may be necessary or proper lo
conserve the value of lhe Property; also lease thg same or any part thereof for such rental, term, and upon such conditions as ils
judgment may dictate: also prepare for harvest, remove, and soll any crops lhat may be growing upon the Property, and appty
the proceeds thereof upon the indebtedness socured hereby.

d) The entering upon and taking possession ofthe Property, lhe collection ofsuch rents, issues, and prollts, orthe proceeds of
fire and other insurance policies, or compansation or awards for any taking of or damage to the Property, and the application or
release thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done
pursuant to such nolice.

e) Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreemenl hereunder,
all sums secured hereby shall immediately become due and payable at th€ option of the Mortgagee and in accordance wilh
applicable state law ln the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured
hereby, may foreclose and, if applicable, sell the Property by advertisement and sale, and in accordance wilh olher appticable
state law, and may exercise such other rights and remedies granled by law and equity, which rights and remedies shall be
cumulalive and not exclusive. Mortgagee may resorl to and realize upon lhe security hereunder and any oiher real or personal
property secwity now or hereaner held by Mortgagee for the obligations secured hereby in such order and manner as M6rtgagee
may, in its sole discretion, determine. Re6ort to any or all such security may be takon concunently ot succssslvely and ln oni or
several consolidated or independent judicial aclions or lawful nonjudlclal proceedlngs, or boih. lf the obligation iecured by lhis
Mortgage is also secured by personal property, flxtures or dops, Mortgagee may bnforce its security interest in lhe perional
property, tixtures and crops and its lien under this Mortgage in any manner and ln any order or sequsnce permitted by applicable
law. All remedies are cumulative and none are exclusive; no elec'tion by Mortgagee lo pursue one remedy or item bf aollateral
shall be deemed lo bo a release or waiver oJ any olher item of collateral or a release or modification of the liability of Morlgagor
or any guarantor t0 pay and pedorm in full all obligalions to Mortgagee. The procedures governing lhe enforcement by
Mortgagee of its foraclosure and provisional remedies against l\rongagor shall be govemed by the laws oi the stale in which lh6
Property i8 located. Nothing contained hersin shall be construed to provide lhat the substantive law of the state in which lhe
Property is located shall apply to_ Mortgagee's rights and Mortgagofs obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall conlinue to be govemed by the substantive law of the state in whlch the
promissory note(s) or guaranties were executed.

0 The failure on lhe part of the Mortgageo to promptly enforce any right hereunder shall not operate as a waiver of such rlght and
lhe waiver by Mortgagee ofany def;ault shall not ionstitute a waiver of any other subsequent defaults. Subsequent accoptince of
any payment by the holder hereof shall not be deemed a waiver of any default by Mortgagor, or of Morlgagee's rights hereundor
as the resull of any sale, agreemenl to sell, conveyance, or alienation, regardless of holder's knowledgaof such default, salg,
agreem6nl lo sell, conveyance, or alienation at lhe time of acceptance of such payment.

g) This Mortgage applies to, lnures to the benefit of, and binds all parlies hereto, their heirs, legatees, devisees, administrators,
execulors, successors and assigns. The term Mortgagee shall mean the holder and owner of any note secured hereby; or, if lhe
note has been pledged, the pledgee lhereof. ln lhls Mortgage, when€ver the context Eo requkes, the masculine gend6r includes
lhe feminine and/or neuter, and the singular number includes th€ plural. All obligations of Mortgagor hereunder are joint and
several.

h) ln the event the herein{escribed Prop€rty, or any part lhereof, or any interest therein, is sold, agreed to be sold, conveyed,
alienaled or transfened, including any water lransfer as delined below, by Mortgagor, or by operation of law or olherwise, exiepl
by inheritance, wilhout Mortgagee's prior written consent, all obligations secured hereby, iriespective of the maturity dates, at 0ie
option of the holder hereof, and without demand or notice, shall immediately become due and payable. Failure lo'exercise such
option shall not constilute a waiver of the righl lo exercise this option in the event of subsequent sale, agroemenl to sell,
conveyance or alienalion.

A water transfer is any transfer, assignmenl, sale, exchange, gift, encumbrance, pledge, hypothecation, alienation, grant of
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D ln the evenl any one or more of the provisionE contained in lhis Mortgage or in any promissory nole(s) hereby secured shall for
an_y reason be held to be invalid,- illegal or unenforceable in any resfedt, sucn inriaiioity, ifleg;liry oi irnentoiceauiiity-srtari noi
affect any other provision of this lvlortbage or said promissory notels), uut this Mortgagij ano'saio promisiow 

""t"t.l 
.nirr i,"

construed as ifsuch invalid, illegal orunenforceable provision had nevirbeen contain-ed-herein orthirein,
j). This document and any attachments may be execuled in counterparts, each of which shall be deemed an original, but whichshall constitute one and lhe same instrument. This document'may be signed and delivered by facimil; or'electronic
transmission, either ofwhich shall be effective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its aflachments,

WAIVER OF RIGHT TO TRIAL BY JURY, TO THE EXTENT PERMITTED BY LAW, THE BORROWER ANO THE LENDER
HEREBY JOINTLY ANO SEVERALLY WAIVE ANY ANO ALL RIGHT TO TRIAL 8Y JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THER!To. BoRRowER AND THE LENoER
EACH REPRESENT TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN.

Jacobs
Kirk M.

IfuL

By: Kirk M.

By: and as

ACKNOWLEOGMENT

State of ldaho, County of 1neJ60il ss.

This record was acknowledged before me /-3" Iatq
by Kirk M. Jacobs as Manaoer/Member

and Linda Jacobs as Member

of

t,
J

""L
F

My commission expires: l-&a

State of ldaho, County of 1!la)ry,n
This record was

My commission expires: {-JL\ -ec)-Ll

ss.

before me on / - 3' 2 c'i ? by Kirk M. Jacobs and Linda Jacobs, husband and wife.

ldaho

J

rrOTafr

fosLro

gOTrt4,

lusLrc
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Loan Policy

Loan Policy of Title Insurance
ISSUED BY

First American Title Insurance Company
POLICY NUMBER

5011300-699986-Rr

Form 5011300 (7-1-14) ALTA Loan Policy ofTide Insurance (6-17-06)

Any notice of claim and any other notice or statement in writing required to be given to the Company under this policy must be
given to the Company at the address shown in Section 17 of the Conditions.

COVER.ED R.ISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVEMGE CONTAiNED IN SCHEDULE B, AND THE CONDMONS,
FIRST AMERICAN TITLE INSURANCE COMPANY, a Nebraska corporation (the "Companyf insures as of Date of Policy and, to the extent stated
in Covered Risks 11, 13, and 14, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by the
Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2, Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from(a) A defect in the Title caused by

(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;
(ii) failure ofany person or Entity to have authorized a transfer or conveyance;
(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;
(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;
(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic

means authorized by law; or
(vii) a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Ttle by a governmental authority due or payable, but unpaid.
(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an

accurate and complete land suruey of the Land. The term "encroachment" includes encroachments of existing improvements located
on the Land onto adjoining land, and encroachments onto the Land ofexisting improvements located on adjoining land,3. Unmarketable Title.

4. No right of access to and from the Land.
(Covered Risks Continued on Page 2)

In Witness Whereof, First American Title Insurance
Date of Poliry shown in Schedule A.

Fiiruf f,nrcr$cEn lirtle lflsnnanse fiormpany

has caused its corporate name to affixed by its as of

k;#ffi :l

FrEsldpni

fi"W d
JElfiHy $" Rshinson
$awcffiry

(This Poliry is valid only when Schedules A and B are attached) This Jack€t was created electrunicaltv and consrirutes an olioinat document

All other uses are prchlbited' Reprinted under license from the Amerlcan Land Tltle Assoclaflon.

R"u,nr*)



COVERED RISKS (Continued)

5, The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning)
restricting, regulating, prohibiting, or relating to
(a) the occupancy, use, or enjoyment of the Land;
(b) the character, dimensions, or location of any improvement erected on the Land;
(c) the subdivision of land; or
(d) environmental protection
if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only to
the extent of the violation or enforcement referred to in that notice.

6, An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement
action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement referred to in that
notice.

7, The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public Records.
8. Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge,
9. The invalidity or unenforceability of the lien of the Insured Mortgage upon the Title. This Covered Risk includes but is not limited to

insurance against loss from any of the following impairing the lien of the Insured Mortgage
(a) forgery, fraud, undue influence, duress, incompetency, incapacitv, or impersonation;
(b) failure of any person or Entity to have authorized a transfer or conveyance;
(c) the Insured Mortgage not being properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;
(d) failure to perform those acts necessary to create a document by electronic means authorized by law;
(e) a document executed under a falsified, expired, or otherwise invalid power of attorney;
(0 a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic means

authorized by law; or
(g) a defective judicial or administrative proceeding.

10. The lack of priority of the lien of the Insured Mortgage upon the Title over any other lien or encumbrance.
11. The lack of priority of the lien of the Insured Mortgage upon the Title

(a) as security for each and every advance of proceeds of the loan secured by the Insured Mortgage over any statutory lien for services,
labor, or material arising from construction of an improvement or work related to the Land when the improvement or work is either
(i) contracted for or commenced on or before Date of Policy or
(ii) contracted for, commenced, or continued after Date of Poliry if the construction is financed, in whole or in part, by proceeds of

the loan secured by the Insured Mortgage that the Insured has advanced or is obligated on Date of Poliry to advance; and
(b) over the lien of any assessments for street improvements under construction or completed at Date of Policy,

12. The invalidity or unenforceability of any assignment of the Insured Mortgage, provided the assignment is shown in Schedule A, or the
failure of the assignment shown in Scheclule A to vest title to the Insured Mortgage in the named Insured assignee free and clear of all
liens.

13. The invalidity, unenforceability, lack of priority, or avoidance of the lien of the Insured Mortgage upon the Title
(a) resulting from the avoidance in whole or in part, or from a court order providing an alternative remedy, of any transfer of a ll or any

part ofthe title to or any interest in the Land occurring prior to the transaction creating the lien ofthe Insured Moftgage because that
prior transfer constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors' rights
laws; or

(b) because the Insured Mortgage constitutes a preferential transfer under federal bankruptcy, state insolvency, or similar creditors'rights
laws by reason of the failure of its recording in the Public Records
(i) to be timely, or
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.

14. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 13 that has been created or
attached or has been filed or recorded in the Public Records subsequent to Date of Poliry and prior to the recording of the Insured
Mortgage in the Public Records,

The Company will also pay the cosb, attorney$'fees, and expenses incurred in defense ofany matter insured against by this Policy, but only to
the extent provided in the Conditions,

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys'fees, or expenses that arise by reason of:
1, (a) Any law, ordinance, permit, or governmental regulation
(including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or klcation of any

improvement erected on the Land;

(iii) the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or
governmental regulations, This Exclusion 1(a) does not modifi/ or limit
the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does
not modiff or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modifu or limit
the coverage provided under Covered Risk 7 or 8.



3. Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured

ClaimanU
(b) not Known to the Company, not recorded in the Public

Records at Date of Policy, but Known to the Insured Claimant and
not disclosed in writing to the Company by the Insured Claimant
prior to the date the Insured Claimant became an Insured under
this poliry;

(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy

(however, this does not modifli or limit the coverage provided
under Covered Risk 11, 13, or 14); or

(e) resulting in loss or damage that would not have been
sustained if the Insured Claimant had paid value for the Insured
Mortgage.
4, Unenforceability of the lien of the Insured Mortgage because
of the inability or failure of an Insured to comply with applicable
doing-business laws of the state where the Land is aiituated.

1. DEFINMON OFTERMS
The following terms when used in this policy mean:

(a) "Amount of Insurance": The amount stated in Schedule
A, as may be increased or decreased by endorsement to this poliry,
increased by Section 8(b) or decreased by Section 10 of these
Conditions.

(b) "Date of Policy": The date designated as'-Date of Policy"
in Schedule A.

(c) "Entity": A corporation, partnership, trust, limited liability
company, or other similar legal entity,

(d) "Indebtedness": The obligation secured by the Insured
Mortgage including one evidenced by electronic means authorized
by law, and if that obligation is the payment of a debt, the
Indebtedness is the sum of

(i) the amount of the principal disbursed as of Date of
Policy;

(ii) the amount of the principal disbursed subsequent to
Date of Policy;

(iii) the construction loan advances made subsequent to
Date of Policy for the purpose of financing in whole or in part
the construction of an improvement to the Land or related to
the Land that the Insured was and continued to be obligated
to advance at Date of Policy and at the date of the advance;

(iv) interest on the loan;
(v) the prepayment premiumg exit fees, and other

similar fees or penalties allowed by law;
(vi) the expenses of foreclosure and any other costs of

enforcemenU
(vii) the amounts advanced to assure compliance with

laws or to protect the lien or the priority of the lien of the
Insured Mortgage before the acquisition ol' the estate or
interest in the Title;

(viii) the amounts to pay taxes and insurance; and
(ix) the reasonable amounts expended to prevent

deterioration of improvements;
but the Indebtedness is reduced by the total of all payments
and by any amount forgiven by an Insured.
(e) "Insured"l The Insured named in Schedule A.(i) The term "Insured" also includes

(A) the owner of the Indebtedrress and each
successor in ownership of the Indebtedness, whether the

EXCLTTSIONS FROM COVERAGE (Continued)

CONDITIONS

5. Invalidity or unenforceability in whole or in part of the lien of the
Insured Mortgage that arises out of the transaction evidenced by the
Insured Mortgage and is based upon usury or any consumer credit
protection or truth-in-lending law,
6, Any claim, by reason of the operation of federal bankruptcy,
state insolvency, or similar creditors' rights laws, that the transaction
creating the lien ofthe Insured Moftgage, is

(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered

Risk 13(b) of this policy.
7. Any lien on the Title for real estate taxes or assessments
imposed by governmental authority and created or attaching between
Date of Policy and the date of recording of the Insured Mortgage in
the Public Records. This Exclusion does not modifi7 or limit the
coverage provided under Covered Risk 11(b).

owner or successor owns the Indebtedness for its own
account or as a trustee or other fiduciary, except a
successor who is an obligor under the provisions of Section
12(c) of these Conditions;

(B) the person or Entity who has "control" of the
"transferable record," if the Indebtedness is evidenced by a
'ttransferable record," as these terms are defined by
applicable electronic transactions law;

(C) successors to an Insured by dissolution, merger,
consolidation, distribution, or reorganization;

(D) successors to an Insured by its conversion to
another kind of Entity;

(E) a grantee of an Insured under a deed delivered
without payment of actual valuable consideration conveying
the Title

(1) if the stock, shares, memberchips, or other
equity interests of the grantee are wholly-owned by
the named Insured,

(2) if the grantee wholly owns the named
Insured, or

(3) if the grantee is wholly-owned by an affiliated
Entity of the named Insured, provided the affiliated
Entity and the named Insured are both wholly-owned
by the same person or Entity;
(F) any government agency or instrumentality that is

an insurer or guarantor under an insurance contract or
guaranty insuring or guaranteeing the Indebtedness
secured by the Insured Mortgage, or any part of it, whether
named as an Insured or not;
(ii) With regard to (A), (B), (C), (D), and (E) reserving,

however, all rights and defenses as to any successor that the
Company would have had against any predecessor Insured,
unless the successor acquired the Indebtedness as a purchaser
for value without Knowledge of the asserted defect, lien,
encumbrance, or other matter insured against by this policy.
(0 "Insured Claimant": An Insured claiming loss or damage.
(g) "Insured Mortgage": The Mortgage described in paragraph 4

of Schedule A.
(h) "Knowledge" or "Known": Actual knowledge, not constructive

knowledge or notice that may be imputed to an Insured by reason of
the Public Records or any other records that impart constructive notice
of matters affecting the Title.



CONDITIONS (Continued)

(i) "Land": The land described in Schedule A, and affixed
improvements that by law constitute real property. l'he term "Land"
does not include any property beyond the lines of the area
described in Schedule A, nor any right, title, interest, estate, or
easement in abutting streets, roads, avenues, alleys, lanes, ways,
or waterways, but this does not modifli or limit the extent that a

right of access to and from the Land is insured by this policy.

ti) "Mortgage": Mortgage, deed of trust, trust deed, or other
security instrument, including one evidenced by electronic means
authorized by law.

(k) "Public Records": Records established under state
statutes at Date of Policy for the purpose of imparting constructive
notice of matters relating to real property to purchasers for value
and without Knowledge. With respect to Covered Risk 5(d), "Public
Records" shall also include environmental protection liens filed in
the records of the clerk of the United States Distrirl Court for the
dietrict where the Land is located.

(l) "Title": The estate or interest described in Schedule A.
(m) "Unmarketable Title": Title affected by an alleged or

apparent matter that would permit a prospective purchaser or
lessee of the Title or lender on the Title or a prosp€rctive purchaser
of the Insured Mortgage to be released from the obligation to
purchase, lease, or lend if there is a contractual condition requiring
the delivery of marketable title.
2. CONTINUATIONOFINSURANCE

The coverage ofthis poliry shall continue in force as of Date of
Poliry in favor of an Insured after acquisition of the Title by an
Insured or after conveyance by an Insured, but only so long as the
Insured retains an estate or interest in the Land, or holds an
obligation secured by a purchase money Mortgage given by a
purchaser from the Insured, or only so long as the Insured shall
have liability by reason of warranties in any transfer or conveyance
of the Title. This poliry shall not continue in force in favor of any
purchaser from the Insured of either (i) an estate or interest in the
Land, or (ii) an obligation secured by a purchase nroney Mortgage
given to the Insured.
3. NOTICE OF CTAIM TO BE GIVEN BY INSURED
CTAIMANT

The Insured shall notifo the Company promptly in writing (i) in
case of any litigation as set forth in Section 5(a) of these
Conditions, (ii) in case Knowledge shall come to an Insured of any
claim of title or interest that is adverse to the Title or the lien of the
Insured Mortgage, as insured, and that might cause loss or damage
for which the Company may be liable by virtue of this policy, or (iii)
if the Title or the lien of the Insured Mortgage, as insured, is
rejected as Unmarketable Title. If the Company is prejudiced by the
failure of the Insured Claimant to provide prompt notice, the
Company's liability to the Insured Claimant under the policy shall be
reduced to the extent of the prejudice.
4. PROOFOFLOSS

In the event the Company is unable to determine the amount
of loss or damage, the Company may, at its option, require as a
condition of payment that the Insured Claimant furnish a signed
proof of loss. The proof of loss must describe the defect, lien,
encumbrance, or other matter insured against by this policy that
constitutes the basis of loss or damage and shall state, to the
extent possible, the basis of calculating the amount of the loss or
damage,
5. DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the Insured, and subject to the
options contained in Section 7 ofthese Conditions, the Company,

at its own cost and without unreasonable delay, shall provide for the
defense of an Insured in litigation in which any third parlry asserts a
claim covered by this poliry adverse to the Insured, This obligation is
limited to only those stated causes of action alleging matters insured
against by this policy. The Company shall have the right to select
counsel of its choice (subject to the right of the Insured to object for
reasonable cause) to represent the Insured as to those stated causes
of action,

It shall not be liable for and will not pay the fees of any other
counsel. The Company will not pay any fees, costs, or expenses
incurred by the Insured in the defense of those causes of action that
allege matters not insured against by this policy.

(b) The Company shall have the right, in addition to the options
contained in Section 7 of these Conditions, at ib own cost, to institute
and prosecute any action or proceeding or to do any other act that in
its opinion may be necessary or desirable to establish the Title or the
lien of the Insured Mortgage, as insured, or to prevent or reduce loss
or damage to the Insured. The Company may take any appropriate
action under the terms of this policy, whether or not it shall be liable
to the Insured. The exercise of these rights shall not be an admission
of liability or waiver of any provision of this policy. If the Company
exercises its rights under this subsection, it must do so diligently.

(c) Whenever the Company brings an action or asserts a
defense as required or permitted by this policy, the Company may
pursue the litigation to a final determination by a court of competent
jurisdiction, and it expressly reserves the right, in its sole discretion, to
appeal any adverse judgment or order.
6. DUTY OF INSURED CLAIMANT TO COOPERATE

(a) In all cases where this poliry permits or requires the
Company to prosecute or provide for the defense of any action or
proceeding and any appeals, the Insured shall secure to the Company
the right to so prosecute or provide defense in the action or
proceeding, including the right to use, at its option, the name of the
Insured for this purpose, Whenever requested by the Company, the
Insured, at the Company's expense, shall give the Company all
reasonable aid (i) in securing evidence, obtaining witnesses,
prosecuting or defending the action or proceeding, or effecting
settlement, and (ii) in any other lawful act that in the opinion of the
Company may be necessary or desirable to establish the Title, the lien
of the Insured Mortgage, or any other mafter as insured, If the
Company is prejudiced by the failure of the Insured to furnish the
required cooperation, the Company's obligations to the Insured under
the policy shall terminate, including any liability or obligation to
defend, prosecute, or continue any litigation, with regard to the
matter or matters requiring such cooperation,

(b) The Company may reasonably require the Insured Claimant
to submit to examination under oath by any authorized representative
of the Company and to produce for examination, inspection, and
copying, at such reasonable times and places as may be designated
by the authorized representative of the Company, all records, in
whatever medium maintained, including books, ledgers, check,
memoranda, correspondence, reports, e-mails, disks, tapes, and
videos whether bearing a date before or after Date of Policy, that
reasonably pertain to the loss or damage. Further, if requested by
any authorized representative of the Company, the Insured Claimant
shall grant its permission, in writing, for any authorized representative
of the Company to examine, inspect, and copy all of these records in
the custody or control of a third party that reasonably pertain to the
loss or damage. All information designated as confidential by the
Insured Claimant provided to the Company pursuant to this Section
shall not be disclosed to others unless, in the reasonable judgment



CONDITIONS (Continued)

of the Company, it is necessary in the administration of the claim.
Failure of the Insured Claimant to submit for examination under
oath, produce any reasonably requested information, or grant
permission to secure reasonably necessary information from third
parties as required in this subsection, unless prohibited by law or
governmental regulation, shall terminate any liability of the
Company under this poliry as to that claim.
7. OPTIONS TO PAY OR OTHERWISE SE]ITIE CTAIMS;
TERMINATION OF LIABITITY

In case of a claim under this policy, the Company shall have
the following additional options:

(a) To Pay or Tender Payment of the Amount of Insurance or
to Purchase the Indebtedness.

(i) To pay or tender payment of the Amount of
Insurance under this policy together with any costs, attorneys'
fees, and expenses incurred by the Insured Claimant that were
authorized bV the Companv up to the time of payment or
tender of payment and that the Company is obligated to pay;

or
(ii) To purchase the Indebtedness for the amount of the

Indebtedness on the date of purchase, together with any
costs, attorneys'fees, and expenses incurred by the Insured
Claimant that were authorized by the Company up to the time
of purchase and that the Company is obligated to pay.

When the Company purchases the Indebtedness, the Insured
shall transfer, assign, and convey to the Company the Indebtedness
and the Insured Mortgage, together with any collateral security.

Upon the exercise by the Company of either of the options
provided for in subsections (a)(i) or (ii), all liability and obligations
of the Company to the Insured under this policy, other than to
make the payment required in those subsections, shall terminate,
including any liability or obligation to defend, prosecute, or continue
any litigation.

(b) To Pay or Otherwise Settle With Parties Other Than the
Insured or With the Insured Claimant,

(i) to pay or otherwise settle with other parties for or in
the name of an Insured Claimant any claim insured against
under this policy. In addition, the Company will pay any costs,
attorneys' fees, and expenses incurred by the Insured
Claimant that were authorized by the Company up to the time
of payment and that the Company is obligated to pay; or

(ii) to pay or otherwise settle with the Insured Claimant
the loss or damage provided for under this policy, together
with any costs, attorneys'fees, and expenses incurred by the
Insured Claimant that were authorized by the Company up to
the time of payment and that the Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in subsections (b)(i) or (ii), the Company's obligations
to the Insured under this poliry for the claimed loss or damage,
other than the payments required to be made, shall terminate,
including any liability or obligation to defend, prosecute, or continue
any litigation.
8. DETERMINATION AND EXTENT OF TIABII.ITY

This policy is a contract of indemnity against actual monetary
loss or damage sustained or incurred by the Insunrd Claimant who
has suffered loss or damage by reason of matters insured against
by this policy,

(a) The extent of liability of the Company for loss or damage
under this policy shall not exceed the least of

(i) the Amount of Insurance,

(ii) the Indebtedness,
(iii) the difference between the value of the Title as insured

and the value of the Title subject to the risk insured against by
this policy, or

(iv) if a government agency or instrumentality is the
Insured Claimant, the amount it paid in the acquisition of the
Title or the Insured Mortgage in satisfaction of its insurance
contract or guaranty,
(b) If the Company pursues its rights under Section 5 of these

Conditions and is unsuccessful in establishing the Title or the lien of
the Insured Mortgage, as insured,

(i) the Amount of Insurance shall be increased by 10%,
and

(ii) the Insured Claimant shall have the right to have the
loss or damage determined either as of the date the claim was
made by the Insured Claimant or as of the date it is settled and
paid.
(c) In the event the Insured has acquired the Title in the

manner described in Section 2 of these Conditions or has conveyed
the Title, then the extent of liability of the Company shall continue as
set forth in Section 8(a) of these Conditions.

(d) h addition to the extent of liability under (a), (b), and (c),
the Company will also pay those costs, attorneys'fees, and expenses
incurred in accordance with Sections 5 and 7 of these Conditions.
9. LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the alleged
defect, lien, or encumbrance, or cures the lack of a right of access to
or from the Land, or cures the claim of Unmarketable Title, or
establishes the lien of the Insured Mortgage, all as insured, in a

reasonably diligent manner by any method, including litigation and the
completion of any appeals, it shall have fully performed its obligations
with respect to that matter and shall not be liable for any loss or
damage caused to the Insured.

(b) In the event of any litigation, including litigation by the
Company or with the Company's consent, the Company shall have no
liability for loss or damage until there has been a final determination
by a court of competent jurisdiction, and disposition of all appeals,
adverse to the Title or to the lien of the Insured Mortgage, as insured.

(c) The Company shall not be liable for loss or damage to the
Insured for liability voluntarily assumed by the Insured in settling any
claim or suit without the prior wriften consent of the Company.
10. REDUCTION OF INSUMNCE; REDUCTXON OR
TERMINATION OF LIABILITV

(a) All payments under this policy, except payments made for
costs, attorneys'fees, and expenses, shall reduce the Amount of
Insurance by the amount of the payment, However, any payments
made prior to the acquisition of Title as provided in Section 2 of these
Conditions shall not reduce the Amount of Insurance afforded under
this policy except to the extent that the payments reduce the
Indebtedness.

(b) The voluntary satisfaction or release of the Insured
Mortgage shall terminate all liability of the Company except as
provided in Section 2 of these Conditions,
11. PAYMENTOFLOSS

When liability and the extent of loss or damage have been
definitely fixed in accordance with these Conditions, the payment shall
be made within 30 days,



CONDITIONS (Continued)

12. RIGHTS OF RECOVERY UPON PAYMENT OR
SETTTEMENT

(a) The Company's Right to Recover
Whenever the Company shall have settled and paid a claim

under this policy, it shall be subrogated and entitlecl to the rights of
the Insured Claimant in the Title or Insured Modgage and all other
rights and remedies in respect to the claim that the Insured
Claimant has against any person or property, to the extent of the
amount of any loss, costs, attorneys' fees, and expenses paid by the
Company. If requested by the Company, the Insun:d Claimant shall
execute documents to evidence the transfer to the Company of
these rights and remedies. The Insured Claimant shall permit the
Company to sue, compromise, or settle in the name of the Insured
Claimant and to use the name of the Insured Claimant in any
transaction or litigation involving these rights and remedies,

If a payment on account of a claim does not fully cover the loss
of the InEured Claimant, the Companv shall defer the eyercise of its
right to recover until after the Insured Claimant shall have recovered
its loss,

(b) The Insured's Rights and Limitations
(i) The owner of the Indebtedness may release or

substitute the personal liability of any debtor or guarantor,
extend or otherwise modiff the terms of payment, release a
portion of the Title from the lien of the Insurcd Mortgage, or
release any collateral security for the Indebtedness, if it does
not affect the enforceability or priority ofthe lien of the Insured
Mortgage,

(ii) If the Insured exercises a right provided in (bXi), but
has Knowledge of any claim adverse to the Title or the lien of
the Insured Mortgage insured against by this poliry, the
Company shall be required to pay only that part of any losses
insured against by this policy that shall exceed the amount, if
any, lost to the Company by reason of the impairment by the
Insured Claimant of the Company's right of subrogation.
(c) The Company's Rights Against Non-insured Obligors
The Company's right of subrogation includes the Insured's

rights against non-insured obligors including the rights of the
Insured to indemnities, guaranties, other policies of insurance, or
bonds, notwithstanding any terms or conditions contained in those
instruments that address subrogation rights.

The Company's right of subrogation shall not be avoided by
acquisition of the Insured Mortgage by an obligor (except an obligor
described in Section l(eXiXF) of these Conditions) who acquires the
Insured Mortgage as a result of an indemnity, lruarantee, other
policy of insurance, or bond, and the obligor will not be an Insured
under this policy.
13. ARBITRATION

Either the Company or the Insured may demand that the claim
or controversy shall be submitted to arbitration punruant to the Title
Insurance Arbitration Rules of the American Land Title Association
('Rules"). Except as provided in the Rules, there shall be no joinder
or consolidation with claims or controversies of other persons.
Arbitrable matters may include, but are not limited to, any
controversy or claim between the Company and the Insured arising
out of or relating to this poliry, any seruice in connection with its
issuance or the breach of a policy provision, or to any other
controversy or claim arising out of the transaction giving rise to this
policy. All arbitrable matters when the Amount of Insurance is

$2,000,000 or less shall be arbitrated at the option of either the
Company or the Insured, All arbitrable matters when the Amount of
Insurance is in excess of $2,000,000 shall be arbitrated only when
agreed to by both the Company and the Insured. Arbitration pursuant
to this policy and under the Rules shall be binding upon the parties.
Judgment upon the award rendered by the Arbitrator(s) may be
entered in any court of competent jurisdiction.
14. LIABITITY TIMITED TO THIS POTICY; POLICY ENTIRE
CONTRACT

(a) This poliry together with all endorsements, if any, attached
to it by the Company is the entire policy and contract between the
Insured and the Company. In interpreting any provision of this policy,
this poliry shall be construed as a whole,

(b) Any claim of loss or damage that arises out of the status of
the Title or lien of the Insured Mortgage or by any action asserting
such claim shall be restricted to this policy.

(c) Any amenclment of or endorsement to this policy must be in
writing and authenticated by an authorized person, or expressly
incorporated by Schedule A ofthis policy.

(d) Each endorsement to this policy issued at any time is made
a part of this policy and is subject to all of its terms and provisions.
Except as the endorsement expressly states, it does not (i) modiff any
of the terms and provisions of the poliry, (ii) modifif any prior
endorsement, (iii) extend the Date of Policy, or (iv) increase the
Amount of Insurance,
15. SEVERABITITY

In the event any provision of this policy, in whole or in part, is

held invalid or unenforceable under applicable law, the policy shall be
deemed not to include that provision or such part held to be invalid,
but all other provisions shall remain in full force and effect.
16. CHOICE OF tAW; FORUM

(a) Choice of Law: The Insured acknowledges the Company
has underwritten the risks covered by this poliry and determined the
premium charged therefor in reliance upon the law affecting interests
in real property and applicable to the interpretation, rights, remedies,
or enforcement of policies of title insurance of the jurisdiction where
the Land is located.

Therefore, the court or an arbitrator shall apply the law of the
jurisdiction where the Land is located to determine the validity of
claims against the Title or the lien of the Insured Mortgage that are
adverse to the Insured and to interpret and enforce the terms of this
policy, In neither case shall the court or arbitrator apply its conflicts
of law principles to determine the applicable law.

(b) Choice of Forum: Any litigation or other proceeding brought
by the Insured against the Company must be filed only in a state or
federal court within the United States of America or its territories
having appropriate jurisdiction,

17, NOTICES,WHERESENT
Any notice of claim and any other notice or statement in writing

required to be given to the Company under this poliry must be given

to the Company at First American Title Insurance Company,
Attn: Claims National Intake Center, I First American Way;
Santa Ana, CA927O7. Phone: 888-632-1642.
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Schedule A

Loan Poliry of Title Insurance

ISSUED BY

First American Title Insurance Company
POLICY NUMBER

s011300-699986-Rr

Form 5011300-42 (7-1-14)

Name and Address of Title Insurance Company:
First American Title ComPanY
11O N. Clark Street/PO Bor 405
Rigbyr rD 83442

ALTA Loan Policy ofTitle Insurance (6-17-06)
Schedule A with Endorsement checkboxes

File No.:
Loan No.:
Address Reference:

Amount of Insurance:

699986-llr

2666 East 2500 North Hamerr ID 83425

$787,500.00 (Jefferson CountY)
$787,500.00 (Fremont CountY)

JanuaryL2OI9 at 2:26 P.M.

Premium:

$83,00 (Jefferson County)
$83.00 (Fremont County)

1.

Date of Poliry:

Name of Insured:

Idaho AgCredit, FLCA, a wlrolly owned subsidiary of ldaho AgCredit, ACA' its successors
and/or assigns as defined in the Conditions of the policy, as their interests may appear.

The estate or interest in the Larnd that is encumbered by the Insured Mortgage is:

Fee Simple

Title is vested in:

Jacobs Land, LLC, an ldahor limited liability company

The Insured Mortgage and its assignments, if any, are described as follows:

Real Estate Mortgage daterd December 06, 2018 to secure an indebtedness of /
$1,575100O.00
Recorded: January 04,2OLg as Instrument No. 572t65 (Fremont County) and
Recorded: January OAt 2OLg as Instrument No' 44L4O4 (Jefferson County)
Moftgagor: Jacobs Land, Ll-C, An Idaho Limited Liability Company, By: Kirk M' Jacobs,
Manager/Member, and Linda Jacobs, Member; and Individually by: Kirk M. Jacobs, aka
Kirk Merrill Jacobs, and Linda Jacobs, aka Linda Mae Jacobs, husband and wife
Mortgagee: Idaho AgCredill, FLCA, a wholly owned subsidiary of ldaho AgCredit' ACA

5. The Land referred to in this policy is described as follows:

TOWNSHIP 8 NORTH, RANGE 36 EAST, BOISE MERTDTAN, JEFFERSON COUNTY, TDAHO.
SECTION 25:. E1/z; E1/zWl/z

2.

3,

4



TOWNSHIP 8 NORTH, RANGE 37 EAST, BOISE, MERIDIAN, FREMONT COUNry IDAHO.
SECTION 3O: WVz; Wl/zEr/z

6. This policy incorporates by reference those ALTA endorsements selected below:

4-06 (Condominium)
4.1-06
5-06 (Planned Unit DeveloPment)

n
tr
tr
u
tr
tr
tr

E
tr
D
tr
tr
tr

5.1-06
6-06
6.2-06
8.1-06

(Variable Rate)
(Variable Rate--Negative Amortization)
Environmental Protection Lien) Paragraph B refers to the following state
statute(s):
( Restrictions, Iincroachments, M i nerals)
(Leasehold Loan)
(Future Advance-Priority)
(Future Advance-Knowledge)
(Future Advance-Reverse Mortgage)
(Location) the type of improvement is a and the street address is as

shown above.

9-06
13.1-06
14-06
14.r-06
14.3-06
22-06

5d,;f,#W
By:

Authorized Countersignature
(This Schedule A valid only when Schedule B is attached.)



Form 5011316-Bl (7-1-14) ALTA Loan Policy ofTiUe Insurance (6-17-06)
Idaho-Schedu le-BF(Standard)
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Schedule Bl

Loan Policy of Title Insurance

ISSUED BY

First American Title Insurance Company
POLICY NUMBER

5011300-699986-Rr

1

2

File No. 699986-RI

EXCEPTIONS FROM COVERAGE

This poliry does not insure against loss or damage, and the Company will not pay costs, attorneys' fees,

or expenses that arise by reason of:

PART I

Taxes or assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real propefi or by the public records.

Any facts, rights, interest, or claims which are not shown by the public records but which could be
ascertained by an inspection of said land or by making inquiry of persons in possession thereof,

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would be
disclosed by an accurate and complete land survey of the land, and that are not shown in the public
records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under
(a), (b), or (c) are shown by the public records.

6.

7 2018 taxes are one-half paid. The balance is due and payable. Tax Parcel No. RP08N36E250001 and
RP08N37E300600.

Any liens, or rights to a lien, for services, labor or materials theretofore or hereafter furnished,
imposed by law and not shown by the public records,

8. 2019 taxes are an accruing lien, not yet payable.

Notice of Farm Lease -- Cash Rent With Option to Purchase Agreement upon the terms, conditions
and provisions contained therein:
Parties: Linford, Inc. and Jacobs Silver K Farms, Inc.
Recorded: January 6,2009, Instrument No. 520669 Fremont Co, and recorded January g,2O0g,
Instrument No, 373397 Jefferson Co.

JEFFERSON COUNry EXCEI'TIONS

5

9.

10. Reseruations in United States Patent, recorded in Book 37, Pages I47, 770 and 296 and Book 170,
Page 270.



12.

13.

14.

15.

11. Right-of-way or easement of 21i00 North.

Easement granted to Utah Power & Light Company over SW4SE4 Sec. 25 and other, recorded

October 23,1969, as Instrument No. 152741.

Easement granted to Utah Power & Light Company over SW4SE4 and SE4SW4 Sec. 25 and other,

recorded June 30, 1975, as Instrument No. 175930'

Easement granted to Utah Pourer & Light Company over W2NE4 Sec. 25, recorded October LL, 1977,

as Instrument No. 188434.

Easement granted to PacifiCorp over NE4NW4 Sec. 25, recorded April L7,1992, as Instrument No.

26357L.

FREMONT COUNTY EXCEPTIONS

16. Reseruations in United States Patent, recorded in Book H, Page 143 and 245; Book l, Page 443.

17. Right-of-way or easement of 800 North'

Easement granted to Utah Power & Light Company over N2NW4 Sec. 30, recorded July 9, 1984, as

Instrument No. 386801.

19. Easement granted to Utah Power & Light Company over W2SE4 Sec. 30, recorded August 8, 1985, as

Instrument No. 392366.

18.



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

February 20,2019

IDAHO AGCREDIT FLCA
1586 N 2ND E
REXBURG ID 83440-5129

RE: Notice of Security lnterest for Water Right/Permit No(s): 31-7268,31-7303, 31-7316, 31-7414, 31-
7415,31-7416

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161

Sincerely,

Cher Ramos
Technical Records Specialist 1

Enclosure(s)

cc: Jacobs Land LLC


