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STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES HECEIVED

MINIMUM REQUIREMENTS cHEcKLlsT FEB 2 Z A0lgTo BE suBMlrrED wlrH APPLICATIoN FoR TRANSFER 
nrpo,trJJturwder Resorrces

An application for transfer must be prepared in accordance with the minimum requirements listed below to ue acceptffitts&B?8b&ring uv
the Department. Incomplete applications will be returned. The inshuctions, fee schedule, Part 2A repofts and additionalPart 2B forms are
available from any Department office or on the Department's website at idwr.idaho.gov.

Name of Applicant(s) The Palisades lrrigation Company, lnc
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Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part 1.

Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part I . Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer ParI2A. AttachaPart2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 28 for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3,{ is always required (see Attachment#Tabelow); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Igc_SShgdulg is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#l Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State ofldaho as a
business entity, attach documentation identifring officers authorized to sign or act on behalfofright holder. (See part l.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part 1 .)

#5 Ifthe transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idwr.idaho.gov/water*rights/transfers/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identifuing the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a poftion ofthe right is proposed to be
changed, identify the current location ofthe part ofthe existing right(s) proposed to be changed. (See Part 3A.)

#7b Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisfu lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transfened and document how enlargement
will be avoided. (See Part 38.) Additional fee required for proposed changes to nature ofuse; see fee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (1\ltaShme!il[SB)

#10 Other. Please describe:

n
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Rev.07118

STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant(s) The Palisades lrrigation Company, lnc. Phone 2 9D .tnq - LIrs'r

Mailing address PO Box 37, lrwin, lD 83428 Email

! If applicant is not an individual and not registered to do business in the State ofldaho, attach documentation identi$ing offrcers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

n Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

n If tne oumership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

@ Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process

! No Representative

Name of Representative Rocky Mountain Environmental Associates , Inc. p1ton" 208-524-2353

Mailing address 482 Constitution Way, Suite 303, ldaho Falls, lD 83402 g-61 kristin. rmea@gmail.com

E Send all correspondence for this application to the representative and not to the applicant.
OR

I Send original correspondence to the applicant and copies to the representative.

EI fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

f] fne representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful made in this application may result in rejection of the application or cancellation
of an approval.

S>rev L,rr,rrs"rer1
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Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSEOFTRANSFER

I

1. ! Change point of diversion
! Change nature ofuse

E eaa diversion point(s)
f] Change period ofuse

Is this a transfer for changes pursuant to Idaho Code $ 42-22 I .O.8?
If yes, n attach an explanation and any .upp.ting documentation labeled as partlA.2.

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justifu amounts transferred
(i'e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
Applicant is contracted to purchase water right 23-11J and include it wi(h the lrrigation Co's water right holdings. The

right will be delivered through Palisade Canal to patron shareholders pertaining to the additional water. Total canal

water right acres, including this transferred water right, will not exceed current irrigated acres authorized.

Change place ofuse
Other Remove POD

2

J

Page 2
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Part 1A.3
The Polisades lrrigotion Company

This application also proposes to remove a parcel of land from within the service area
boundary of The Palisades lrrigation Company. The service area is also proposed to be
adjusted for the associated rights 23-50D, 23-50E, and 23-104.

880 P7 c
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STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Rieht Number Amount Nature of Use Period of Use Source & Tributary
(sfs/ae-ft)

Al1 or Part
23-11J 3.54 Irrigation 4115 ro 10131 Palisades Ck & Snake Rvr

to

to

to

to

VN
ntrnnur
trn
trn
nn
un
ntr

to

to-
to

_to
Total authorized under rights 3'54 cfs and/or acre-feet.

2. Total amount of water proposed to be transferred or changed 3 '54 cubic feet per second and/or 

- 

acre-feet per year

3. Poin(s) ofDiversion:

E No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
n Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.

Label it Attachment #5.

4. Place of use: (If inigation, identify with number of acres irigated per % Yt tract.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Page 3
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Lot Y4 % % Sec Twp Rge County Source Local name or tag #

N SW SW SE 26 1N 44E BONNEVILLE PALISADES CREEK Palisades Canal

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW sw SE NE NW SW SE NE NW SW SE NE NW SW SE

rrrtlltttttt
SERVICE AREA OF PALTSADES tRR|GAT|ON COMPANY _

llllttttrrrr

89027

Total Acres (for irrigation use)
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STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Water will be delivered through Palisades Canal to shareholders through lateral ditches. Measuring device and

lockable controlling works already exist.

b. Who owns the properly at the point(s) of diversion? Historical diversion of water right

Ifother than the applicant, describe the arrangement enabling the applicant to access the properfy for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, mortgages, or contracts?

If yes, I atlac,h a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type o111"n. None

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed

changes thatmay impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer curently leased to the Water Supply Bank?

If yes, f complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
The lands to which this water right is currently appurtenant will be retired from irrigation completely. lt will no

longer receive water from this water right or water from shares of Palisades lrrigation Co

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

Palisades lrrigation Co. also owns rights 23-50D, 23-50E, and 23-104 delivered through/to the same proposed

POD and POU. Shareholders also own private water rights conveyed through Palisades Canal. Existi ng POD

(pump) shared by rights 23-11G and 23-11H. Existing POU also receives 200 shares of Palisades lrr. Co. water

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed

Yes No

I undergone a period offive or more consecutive years ofnon-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or

n E currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Page 4
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113012019 Water Right Report

Department of

Water Resources h
WATER RIGHT REPORT

1/30/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 23-11J

PART 2A

Owner Typs

Current Owner

Priority Date: 08/1 5/1 893

Basis: Decreed

Status: Active

Source

PALISADES CREEK

Name and Address

LYNN DIXON

650 N SADDLE HILL RD

SALT LAKE Clry UT 84103

801 5731 s80

Tributary
SNAKE RIVER

Volume
IRRIGATION

TotaI Diversion

Location of Point(s) of Diversion:

PALISADES CREEK

PALISADES CREEK

Ptace(s) of use:

Ptace of Use Legal Description: IRRIGATION BONNEVILLE County

lsec. 21 lTownship 01 N lRange 44E

lsec. 2olrownship 01 N lRange 44E

From
04/15 10/31

To Diversion Rate

3.54 CFS

3.54 CFS

Range

SESWSW

SWSWSE

Section Tract
SENE

Tract

SWNE

SENW

NESW

NWSE

NWSW

Acres

31

17

7

34

10.5

Lot Lot Acres

BONNEVILLE County

BONNEVILLE County

Tract AcresLot Tract AcresTownship_

01N 44E 20 20

3

4

4

21

https://idwr.idaho. gov/apps/ExtSearch/RightReportAJ.asp?Basi nNumber=23&S"r$tstg-f 1 &SplitSuffix=J%20&TypeWaterRight=True 1t3
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Total Acres: 119.5

Conditions of Approval:

R05

F01

E17

004

T07

10.

Water Right Report

1

2

x53 Diversion of water from the Snake River is timited to those times water is avaitabte for
diversion under this right and priority from Patisades Creek at the origina[ point of
diversion.

192 mitigate for injury to other water users caused by the approval of Transfer 81162, the
termaster shall detiver no less than 1 .15 cfs of this right into the Patisades Canal to

R59

offset historical conveyance losses. Prior to changing the mitigation portion of this right
or removing the Palisades Canal point of diversion from this right, the right hotder shatl
obtain an approved transfer from the department and written approval of the change
from The Palisade lrrigation Company, lnc.

This rightwhen combined with att other rights sha[[ provide no more than 3.5 afa per
acre at the fietd headgate for irrigation of the place of use.

Use of water under this right witt be regulated by a watermaster with responsibitity for
the distribution of water among appropriators within a water district. At the time of this
approvat, this water right is within State Water District No. 1.

R43 right hotder sha[[ maintain a measuring device and lockable controlting works of a
type approved by the Department in a manner that will provide the watermaster suitabte
control of the diversion(s).

Wateris delivered through Patisades Canal (13033010) and Lynn Dixon pump (13033660).

Use of this right is combined with water from The Palisade lrrigation Co.

This right does not grant any right-of-way or easement across the land of another.
The right hotder shatl accomptish the change authorized by this transfer within one year
of the date of this approvat.

Failure of the right hotder to compty with the conditions of this transfer is cause for the
Director to rescind approval of the transfer.
Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to such general
provisions necessary for the definition of the rights or for the efficient administration of
water rights as determined by the Snake River Basin Adjudication court in the finat
unified decree entered 0B /26 /2014.

3

4

5

6

7

B

9

TOB

11. T19

Dates:

Licensed Date:

Decreed Date: 02l0B /2010

Enlargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrotlment Date Accepted:

Water Suppty Bank Enrotlment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=23&SequerceNumber= 11&SplitSuffix=J%20&TypeWaterRight=True

88a2? {
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Other lnformation:

State or Federat:

Owner Name Connector:

Water District Number: 01

Generic Max Rate per Acre:

Generic Max Volume per Acre: 3.5

CiviI Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Fatts Trust or Nontrust:

Swan Fa[[s Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: False

Water Right Report

https ://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinN umber=23&seltgug?, &SplitSufiix=J %20&TypeWaterRi ght=True 3/3
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STATE OF'IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

E Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

E tftne transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
irigated acres within the place of use before and after the transfer is clearly stated.

If any part of the inigation water right is leased to the Water Supply Bank, you must also specifu the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

! tf you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

I If you propose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental inigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains

Received by

pages and

Date

Fee paid f lt+o Date L
p^* z/zzf11

attachments.

Preliminary check by Date

q Receipted by

Receipted by

fc" Receipt #

Receipt #

{o44'73
Add'l fee paid Date

Check all that apply: Attachment WSB n (copy sent to state office) Lessor Designation form ! &/or W-9 [ (originals to state office)

Page 6

ZL

aSozz



)

Attachment #3

AGREEMENT FOR
PI]RCIIASE AND SALE OF WATER RIGHT

THIS AGREEMENT FOR PIIRCHASE AND SALE OF WATER RIGHT (this
"Aggemenl') is made and entered to be effective as of the I't day of January, 2019 (the "Effective
Date"), by and between Lynn Dixon, a married man dealing with his sole and separate property,
whose address is P.O. Box 111, kwin, Idaho 83428 (hereinafter "S_Qlle!"), and The Palisade
Irrigation Companyo fnc., an Idaho non-profit corporation, whose address is P.O. Box 185, Swan
Valley, Idaho 83449 (hereinafter "Bgygl"). Buyer and Seller are individually a"!arE" and together
the "Parties".

RECITALS:

A. Seller owns Water Right No. 23-llJ (the "Wg[grBight"), which was decreed on February 8,
2010 in the Snake River Basin Adjudication by the District Court for the Fifth Judicial
District of Idaho for inigation purposes with a priority date of August 15, 1893. The current
description of the Water Right is more fully set forth in the report obtained from the Idaho
Department of Water Resources ("IDWR' or the "DWArtme$") attached hereto as Exhibit
1.

B. Seller desires to sell, and Buyer desires to buy, the entirety of the Water Right pursuant to
the terms and provisions of this Agreement.

AGREEMENT:

IN CONSIDERATION of the mutual representations, warranties, and covenants contained
herein, the Parties, intending to be legally bound hereby, agree as follows:

Prope4v Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to buy from
Seller, on the tems and conditions herein specified, the Water Right, which has the
following elements.

1

Source:
Purpose:
Priority:
Quantity (Diversion Rate)

Quanttty (Volume):
Place of Use (Acreage):

Palisades Creek
Irrigation
August 15, 1893
3.54 cfs
No Iimitation
119.5 acres as described on Exhibit I and
depicted on Exhibit 2

2. Propertv Retained. Other than the Water Right, Seller reserves and retains unto Seller any
and all other property rights associated with the properry upon which the Water Right is

AGREEMENT FOR PURCIIASE AND SALE OF WATER RIGIIT-PAGE 1
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Attachment #3

cun'cntly authorized k-r b$ sxercised. No land, easement.s, or other prcperty inierests, other
than the Waler Right, are included in this Agreement.

(the "Pgrclggg__!Ugg"). Tire

(a) in eamesl money (the
"EaUc$_ I\4e1ey"), to be paid contemporaneous with execution of this Agreemerrt.
which shall be credited toward the Pr,rrchase Priee; and

(b)
together with interest thereon al a rate o percent (4%) per annurn

as sununarized on the Amortization Schedule atlached hereto at Exhibit 3 shall lle
evidenced by a pronrissory note in the fonn altached hereto as $xhibit 4, secured by a
first priority mortgage and security interest, in the form ol'the Mo*gage attached hereto as

Itxhibit 5 the Water note shall be il annual

year,
January l,2A2A, with the entire remaining principal balance, including accrued interest,
being due, owing and payatrle on January 1,2023. Buyer shall have the right to pr-epay

said prrn:issory note at any lime without penalty, and all payments shall first be eredited to
interest due and then principal. Interest shall be computed on the unpaid principal balance
to rhe date of payment each time a paynent is made. Buyer shall have a seven (7) day
grace period in which to deliver annual payrnents after which a five percent (5%)
pe:ralty payment shall be asscssed on tho unpaid principal balance, and inierest shall
thenceforth accrue at a rale of ten pcrcant (10%) until the pasl-due payrnent(s) are
macie.

.I HIS PROVIS]ON 1N'|EN1TONAI-I-Y I-EFT BLANK.

Trans&r Applicaticn. Within 7 days after botir Parties sign this Agrccrnent, l3uyer will filc
with IIWR an Application.for Transfer of Water ftrgll {the "T[enI!QI") to amend a:rd :ncve
the Water Right within Buyer's service area. A copy of the 'l'ransJbl is attached hereta as

ilxhibit 6. The Parties will cooperate in obtair:ring IIJWT approval of the Translbr and will
provide and execute any necessary documents requested by iDWR. Buyer will be
rcspottsible fol the costs to file llie 1iansfrr, including all attorney fees, consultant fees, and
fili::g fecs associated with preparation of the TransJ'er, hr the event this Agreement is
termiaated pursuant to paragraph 6 of this Agreemenl, Buyer shall at its soie expense take
such action as may be required to void or reverse the 'I)'ansfer in arder to return the Waior
Righ: lo the condition it cxistcd on the lffective Date, upon complction of lvhioh the Earncst
Mor:ey rvill tre returned by Buyer within 14 days of such completion.

Trar sfer Qqnlj gggncies,

ia) IDWR ApproV:tl. If the 'ftansfer is (i) denied, (ii) approved by IDWR fi:r less than
119.5 acres, or (iii) approved by IDWR with corrditions that matsrially devalue the
Watcr Right for Br:yer's intcnded use thereo{ then Buycr may tcrminale this
Agreement within 14 days after the dale of lhe IDWR approval lotice by proviciing

AGRIIAMI]NT F'OR ?URCITASE AND SALE OIi'WATER IUGHT*PAGrc 2
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Attachment#3

written notice of termination to Seller. Within 14 days of receipt of the notice of
termination, Seller shall refund the Earnest Money to Buyer. If Buyer does not
terminate this Agreement as provided herein, the Parties shall proceed to Closing as

set forth in paragraph T .

(b) Protest Filed. Based on curent IDWR processing policies, it is anticipated that the
Transfer will not be advertised to allow for protests because there is no proposed
change to the Palisades Canal point of diversion cunently described on the Water
Right. If the Transfer is advertised and a protest or other objection to the Transfer is
filed with IDWR, then Buyer may terminate this Agreement within 14 days after the
protest is filed with IDWR. If Buyer does elect to terminate this Agreement, Seller
shall refund the Earnest Money to Buyer within 14 days of receipt of the notice of
termination.

7. Closing.

(a) Closing Date. If (1) no protest to the Transfer is filed with IDWR and Q) IDWR
issues a transfer approval in accordance with the provisions of paragraph 6, then
Closing on the Water Right shall occur within 7 days after the date all the above
items are satisfied. If a protest or other objection to the Transfer is filed with IDWR
and Buyer does not exercise the contingency set forth in paragraph 6(b) of this
Agreement, the Closing shall occur within 7 days after expiration of the 14-day
termination time period. Notwithstanding the above, the Parties may mutually agree
to another date for the Closing.

(b) Closing Location. The Closing shall occur at the offices of Holden, Kidwell, Hahn &
Crapo, P.L.L.C, or at another location mutually agreed by the Parties.

(") Documents to be Delivered at Closing.

(1) At Closing, Buyer shall deliver an executed Promissory Note in
substantially the form attached to this Agreement as Exhibit 4.

(2) At Closing, Buyer shall deliver an executed Mortgage and Security
Agreement in substantially the form attached to this Agreement as

Exhibit 5.

(3) At Closing, Seller shall deliver to Buyer the Special Warranty Deed
(the "pgec[") substantially in the form attached to this Agreement as

Exhibit 7 for the Water Right.

(d) Fees.and Costs of Closing. The cost of recording the Deed after Ciosing shall be
paid by Buyer. All other expenses not specifically referenced in this Agreement but
related to the Transfer and incured by Seller or Buyer with respect to this transaction
shall be borne and paid exclusively by the Party incuning the same, without
reimbursement.

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT-PAGE 3
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Attachment#3

8 Default.

(a) Cure Period: Deed in Lieu of Foreclosure: Seller's Right to File Transfer. In the
event Buyer defaults in the payment of its obligations described in this Agreement
(and the exhibits attached hereto), Seller shall provide written notice of such default
to Buyer and allow 30 days for Buyer to cure the default. In the event the default
rsmains uncured after said 30-day cure period, Buyer shall convey the Water Right
back to Seller by executing a deed substantially in the same form of Exhibit 7 with
such deed considered a deed in lieu of foreclosure. Seller shall thereafter have the
right to file a transfer application to move the Water Right out of Buyer's service
area subject to the conditions curently contained in the Water Right Report attached
hereto as Exhibit I (such as the provision requiring leaving behind l.l5 efs of the
Water Right to mitigate for impacts to conveyance losses), and Buyer hereby agrees
that it will not protest, or encourage others to protest, such transfer application. Any
funds paid to Seller under this Agreement shall be deemed Seillr's liquidated
damages, which shall be Seller's sole and exclusive remedy under this Agreement,
with no right for Seller to pursue a deficiency or other action against Buyer.

(b) Items of Default. In addition to either Party's failure to perform any material term or
condition of this Agreement or a Party's breach of any of such Party's
representations or warranties, Buyer shall be deemed in default hereof if Buyer files a
petition in bankruptcy or is adjudicated bankrupt or insolvent, Buyer makes an
assignment for the benefit of its creditorE or consents to the appointment of a

receiver of itself or of its property, or institutes proceedings for its reorganization.

Seller's Representations and lVarranties. Seller hereby represents and warrants to Buyer, as
of the Effective Date and again as of the Closing as follows:

(a) Authoriht. Seller has the full legal right, power and authority to enter into and
perform this Agreement and has good marketable title to the Water Right in fee
simple, and Seller (at its expense) shall remove, or shall exercise commercially
reasonable efforts to cause to be removed, all liens, claims, or encumbrances,
whether of record or not, upon or affecting the Water Right on or before Closing. If,
after exercising commercially reasonable efforts, the liens, claims, or encumbrances
are not removed by Closing, Seller may terminate this Agreement.

(b) Conveyance. Seller shall then convey the Water Right free and clear of all liens,
encumbrances and restrictions, except such restrictions on the use of rvater as may
appear on the Water Right Report contained at Exhibit 1.

(c) Appurtenance. The Water Right is appurtenant to and has been beneficially used as

the water source to inigate its place of use and/or been properly preserved for future
use consistent with ldaho law.

9

(d) Not Forfeited. No portion of the Water Right has Dn(been
*rtor. o. in port. 

JV
forfeited or abandoned in

-3r".,
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(") No Representation or Warranty Concerning Suitabiiity for Buyer's Intended Use.
Seller has not made, and hereby makes, no representation or waffanty to Buyer
except as expressly contained in this Agreement.

Buyer's Representations and Warranties. Buyer hereby represents and warrants to Seller as

of the Effective Date and again as of the Closing for the Water Right, as follows:

(a) Authority. Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer's obligations hereunder.

(b) Buyer's Due Diligence. Buyer and Buyeros consultants and counsel have had a full
opportunity to review all documents, records and other information made available to
Buyer by Seller and/or otherwise reasonably available to Buyer through public or
other sources, related to the nature and extent of the Water Right, the laws and rules
affecting their transfer and use by Buyer, and the suitability or fitness of the Water
Right for Buyer's intended purposes.

Waranties to Survive Closing. All representations and warranties made by the Parties
herein are also covenants, and each Parfy shall take all such actions as may be required to
satisfy said covenants and to cause the representations and warranties to be true on and as of
the Closing. The Parties' respective obligations to close and consummate the transaction
contemplated herein are contingent upon the representations, warranties, and covenants
contained in this Agreement being true, valid, and satisfied on and as of the Closing. All
such representations and warranties shall survive the Closing.

12. Miscellaneous.

(a) Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided to
the following:

Seller

Lynn Dixon
P.O. Box 111

Irwin,ID 83428

Buyer

The Palisade Irrigation Co.,
fnc.

c/o Company President
P,O. Box 37
Irwin,ID 83428

Buyer's RepresentativeSeller's Representative

Robert L. Harris
Holden, Kidwell, Hahn &.

Crapo, P.L.L.C.
P.O. Box 50130

Idaho Falls, ID 83405

(b) Merger. This Agreement supersedes any and all other written or verbal agreements
between the Parties hereto regarding the Water Right. Neither Buyer nor Seller shall

AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT-PAGE 5
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be bound by any understanding, agreement, promise, tepresentation or stipuiation,
express or implied, not specifically contained herein.

(c) Broker.

(l) Buyer shall and does hereby indemnify Seller against, and agrees to
hold Seller harmless from, any claim, demand or suit for any
brokerage commission, finder's fee or similar charge with respect to
the execution of this Agteement or the transaction based on any actby
or agreement or contract with Buyer, and for all losses, obligations,
costs, expenses and fees (including attomeys' fees) incuned by Seller
on account of or arising from any such claim, demand or suit.

(2) Seller shall and does hereby indemnify Buyer against, and agtees to
hold Buyer harmless from, any claim, demand or suit for any
brokerage commission, finder's fee or similar charge with respect to
the execution of this Agreement or this transaction based on any act
by or agreement or contract with Seller, and for all losses, obligations,
costs, expenses and fees (including attomeys' fees) incurred by Buyer
on account of or arising from any such claim, demand or suit.

(d) Further Documetrts. The Parties hereby agree that they shall sign such other and

further documents as may be required to carry into effect the terms and conditions of
this Agreement.

(e) Enforceabilitv. The validity or enforceability of any term, phrase, clause, paragraph,
restriction, covenant, agreement or other provision hereof shall in no way affect the
validity or enforcement of the remaining provisions, or any part hereof.

(0 Counterparts. This Agreement may be executed in any number of counterparts for all
the convenience of the Padies, all of which, when taken together and after execution
by all Parties hereto, shall constitute one and the same Agreement.

(g) Governing Law. This Agreement shall be governed by the laws of the State of Idaho.

(h) Successors. This Agreement is for the benefit only of the Parties hereto and shall
inure to the benefit of and bind their respective heirs, agents, personal
representatives, successors and assigns.

(1) Essence of Time. Time is of the essence in this Agreement.

ISICNATURES ON FOLLOWTNG PAGE]

AGREEMENT FOR PURCHASE AND SALE OF WATER RTGHT-PAGE 6
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lN WITNESS WHEREOF, the undersigned have duly executed this Agreement effective on
the datc set forth above.

ttBuyert'

Palisade Irrigation Co., Inc

r 5g >e.rt4 Lrppa;r,srBy

i

{'Sellertt

ACRAITMENT FOR PUITCHASN ANI} SALN OF WATER RIGHT-PAGE 7
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Exhibit 1

The o'Water Right"

Water Rlght Rgport

Department of

\{ater Resources tu
WATER RIGHT REPORT

2t6t2019

IDAHO DEPARTMENT OF WATER RE5OURCE5

Water Right Report

WATER RIGHT NO. Z3'11J

Owner Typs
Current

Priorlty Datei 08/ 1 5/1 893

Basis: Decreed

Status; Active

IRRIGATION

Total Diversion

LYNN DIXON

650 N SADDLE HILL RD

SALT LAKE Ctry UT 84103

80't 5731580

sourcq lnnuurv
PALTSADES CREEKISNAKE R|VER

PALTSADES CREEK lsEswswl sec. 2t ltownship 01 ru | Range 44E I BoNNEVI LLE county
PAuSADEs cREEKI swswsr 

I 
sec. zo lrownshi p 01 N 

I 
Range +r 

I 
souHrVl LLE county

10131

Locatlon of Polnt(s) of Diversion:

Place(s) of user

Place of Use Legal Descriptionr IRRIGATION BONNEVILLE County

01N

I Diversion RateIvolur.
lr.s+ crs t

lr.x cns 
I

31

17

20

21

SENE

ENW

34

10.5

AGREEMENT FOR PURCHASE AND SALE OF WATER RTGHT-PAGE 8
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TotatAcres:119"5

Condltlons of Approva[:

T07

Waier Rlght Report

Attachmefi#3

x53 of water from the Snake River fs timited to those times water is available for
under this right and priority from Patisades Creek at the originat polnt of

192 mitlgate for injury to other water users caused by the approval of Transfer E1162, the
shall deliver no less than 1 .15 cfs of this right into the Pal,isades Canal to

offset historical conveyance losses. Prior to changing the miti4ation portion of this right
or removlng the Palisades Canal point of diversion from this right, the right hotder shatt
obtain an approved transfer from the department and written approvat of the change
from The Patisade lrrigation Company, lnc.

R59 right when combined with att other rights sha[[ provlde no more than 3.5 afa per

R05

acre at the fietd headgate for irrigatlon of the place of use.

Use of water under this right witt be regulated by a watermaster with responsibitity for
the distribution of water among appropriators within a water district, At the time of this
apprwat, this water rlght is within State Water District No. 1.

R43 right hotder shal.l maintain a measuring device and lockable controlling work of a
iype by the Department in a manner that witt provide the watermaster suitable

of the divenion(s).
F01 is detivered through Palisades Canal (13033010) and Lynn Dlxon pump (13033660).

El7 of this right is combined with water from The Palisade lrrigation Co,

right does not grant any right-of-way or eagement across the land of another.

right hotder shatl accomptish the change authorized by this transfer vrithin ohe year
004

2,

3

4.

5.

6"

7,

8.

9.

10.

11.

the date of this approval.
TOB holder to compLy with the conditions of this transfer is cause for the

approval of the transfer.
T19 to Section 42-1412(61, ldaho Code, this water right ls subject to such general

n€cessary for the definition of the rights or for the efficient administration of
rights ar determined by the Snake River Basin Adjudication court in the final
decree entered 08 I 26 I 2O1 4.

Dates;

Licensed Date:

Decreed Dnte: 02/08/2010

Enlargement Use Prlorlty Date:

Enlargement Statute Prlorlty Date:

llhter Suppty Bank Enroltment Date Accqptedl

Water Suppl,y Bank Enroltment Date Removed;

Appllcatlon RerelYed Dale:

Protest Deadllne Date;

Number of Protests: 0

AGREEMENT FOR PURCIIASE AND SALE OF WATER RIGHT-PAGE 9
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Other lnformation:

State or Federal:

Owner Name Connector:

\r/ater Dlstrlct Number: 01

Generlcilax Rate per Acrei

Generlc ilax Volume per Acrei 3.5

Civil Case Numben

Otd Case Numben

Decree Plantlfi:

Decre€ Defendant:

Swan Fatb Trust or Nontrusti

Swan FaLls Olsmlsred:

DLE Act Number:

Cary Act Number:

filitlgatlon Plan: Fal,re

W'lFr Rlght Report

Attachment#3

3l3
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Exhibit 2
Map of 119.5-acre Place of Use of the "'Water Right"

AGREEMENT FOR PURCHASE AND SALE OF' WATER RIGHT-PAGE 11

0 0.s 2 Miles 201 7 Aerial Photography

Attachment #7b
The Palisade lrrigation Ca.
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Exhibit 7
Form of the Deed

RECORDING REQUESTED BY AND
WHEN RECORDED REIURN TO :

Robert L. Harris
Holden, Kihpell. Hahn & Crapo. P.L.L.C.
PO Box 50130
frlnhn fnlls fD Rlzln J

(Space Above for Recorder's Use)

SPECIAL WARRANTY DEED FOR WATER RIGHT

Lynn Dixon, a married man dealing with his sole and separate property, whose address is
P.O. Box 111, Lwin, Idaho 83428 (hereinafter "GIantoI") does hereby grant,bargain, sell,
assign, and convey unto The Palisade Irrigation Company, Inc., an Idaho non-profit
corporation, whose address is P.O. Box 185, Swan Valley, Idaho 83449 (hereinafter "Gl4ntee")
and to Grantee's heirs and assigns forever, all of Grantor's right, title, and interest in Water Right
No. 23-1 lJ as desuibed on Exhibit A attached hereto (hereinafter the "Watgt!ight").

Grantor hereby covenants and warrants to Grantee as follows:

(A) Grantor is the owner of the Water Right;

(B) Grantor has not conveyed any portion of the Water Righi to anyone other
than Grantee;

(C) The Water Right is free from all liens, claims, or encumbrances; and

(D) Grantor has the authority to convey the Water Right to Grantee,

Grantor makes no other oovenants or warranties as to the Water Right.

AGREEMENT FOR PURCIIASE AND SALE OF WATER RIGHT - 27
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This record was acknowledged before me on this _ day of
by LYNN DIXON.

Attachment#3

IN WITNESS WHEREOF, the undersigned authorized officer of Grantor, acting on
behalf of Grantor, has caused his name to be hereunto subscribed.

DATED this _ day of 20

O'SELLER"

Lynn Dixon

STATE OF IDAHO

County of )

)
)ss

20t9,

NOTARY PUBLIC FOR IDAHO
My commission expires

AGREEMENT FORPT]RCHASE AND SALE OF WATERRIGIIT - 28
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EXHIBIT A
WATER RiGHT DESCRIPTION

(TO BE COMPLETED AFTER APPROVED TRANSFER)
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The Palisades lrrigation Co.

RMEA #16-0029

by: KM
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Attachment #7b
The Palisade lrrigation Co

RMEA #16-0029

by: KM
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