State of Idaho
Department of Water Resources

Permit to Appropriate Water

No. 63-34647

Priority: December 12, 2018 Maximum Diversion Rate: 0.11 CFS

This is to certify that

RYAN HEUSER 3072 N SUNNY MEADOW LN EAGLE ID 83616
has applied for a permit to appropriate water from:

Source: GROUND WATER
and a permit is APPROVED for development of water as follows:

Beneficial Use Period of Use  Rate of Diversion
IRRIGATION 03/01to 11/15 0.11 CFS

Location of Point(s) of Diversion
GROUND WATER  SEY SEY, Sec. 32, Twp 05N, Rge 01E, B.M.  ADA County

Place of Use: IRRIGATION

NE NW Sw

R
Twp Rng | Sec "OETIW Tsw NW | sw NW | Sw

O5N| O1E | 32

Total Acres: 5.0

Conditions of Approval

Proof of application of water to beneficial use shall be submitted on or before April 01, 2024.

Subject to all prior water rights.

This right when combined with all other rights shall provide no more than 4.5 afa per acre at the field
headgate for irrigation of the place of use.

After specific notification by the Department, the right holder shall install a suitable measuring device
or shall enter into an agreement with the Department to use power records to determine the amount
of water diverted and shall annually report the information to the Department.

This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor
exceed a combined annual maximum diversion volume of 22.5 af at the field headgate for the place
of use.

The right holder shall make full beneficial use of all surface water available to the right holder for
irrigation of lands within the authorized place of use for this right. The right holder may divert ground
water under this right to irrigate land with appurtenant surface water rights when the surface water
supply is not reasonably sufficient to irrigate the place of use for this water right or is not available due
to drought, curtailment by priority, or the seasonal startup and shutoff or maintenance schedule for
canal company deliveries. The right holder shall not divert ground water for irrigation purposes
under this right if use of the surface water supply is intentionally discontinued or reduced (for example
abandoned, forfeited, sold, disallowed by court decree, or leased to the Water Supply Bank), or is not
deliverable due to non-payment of annual assessments, without an approved transfer pursuant to
Idaho Code § 42-222 or other Department approval.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

No. 63-34647

To prevent injury to prior water rights appropriating water from the underlying shallow aquifer, the well
used as a point of diversion for this water right shall be constructed and maintained with unperforated
casing and sealed into the first significant confining layer located 200 feet or more below ground
surface.

Water bearing zone to be appropriated is 200 to 500 feet.

The Director retains jurisdiction to require the right holder to provide purchased or leased natural flow
or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if needed
for this purpose, will be determined by the Director based upon the reduction in flow caused by the
use of water pursuant to this permit.

. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion uniess it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit holder
had no control.

11. Right holder shall comply with the drilling permit requirements of Idaho Code § 42-235 and applicable
Well Construction Rules of the Department.

This permit is issued pursuant to the provisions of idaho Code § 42-204.

Signed this /52 day of L arch. 12019,

P v

‘NICK MILLER
Engineer, Manager 2
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State of Idaho
Department of Water Resources

Attachment to Permit to Appropriate Water

63-34647

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region » 2735 W AIRPORT WAY ¢« BOISE, ID 83705-5082
Phone: (208)334-2190 « Fax: (208)334-2348 » Website: www.idwr.idaho.gov

Brad Little Gary Spackman
Governor Director

March 15, 2019

RYAN HEUSER
3072 N SUNNY MEADOW LN
EAGLE ID 83616

RE: Permit No. 63-34647
Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources (“Department”) has issued the enclosed permit
authorizing you to establish a new water right. Please be sure to thoroughly review all
the conditions of approval listed on your permit. The conditions include requirements
that you must accomplish, such as timely submittal of proof of beneficial use or
installation of a measuring device, as well as information about how your water use may
be administered, such as regulation by a watermaster in a water district. Failure to
comply with the conditions of approval may result in your permit lapsing or being
canceled.

The permit is a PRELIMINARY ORDER issued pursuant to Rule 730 of the
Department’'s Rules of Procedure (IDAPA 37.01.01.730). It can and will become a final
order without further action by the Department unless a party petitions for
reconsideration, files exceptions, or requests a hearing as described in the enclosed
information sheet.

The final step in the water right process is issuance of a water right license. To receive
a water right license, you must first commence the excavation or construction of your
diverting works within one year of the date the permit was issued, and you must
proceed diligently until the project is complete. In addition, you must divert and use
water to the full extent intended and submit a Statement of Completion for Submitting
Proof of Beneficial Use by the date shown in condition no. 1 of your permit. The
Department will send you a Proof Due Notice approximately 60 days prior to the date
listed in condition no. 1 of your permit.

You may also require approvals from other Department programs, such as Ground
Water Protection, Safety of Dams, or Stream Channel Protection, to accomplish your
proposed development. Please call or visit any Department office or see the
Department’s website at idwr.idaho.gov for more information about these programs.



Also, please note that permit holders are required to report any change of ownership
and/or mailing address to the Department within 120 days of the change. Failure to
report these changes could result in a $100 late filing fee. Forms to assign ownership

or update your address are available from any office of the Department or on the
Department’s website.

If you have any questions concerning the enclosed information, please contact me at
(208) 334-2190.

Sincerely,

Al’\rw\ Lovor!
j@, Nick Miller
Engineer, Manager 2

Enclosures

Permit No. 63-34647 Approval Notice, Page 2



CERTIFICATE OF SERVICE

| hereby certify that on March 15, 2019, | served a true and correct copy of Permit to
Appropriate Water No. 63-34647 by U.S. Mail, postage prepaid, to the following:

RYAN HEUSER (Current Owner)
3072 N SUNNY MEADOW LN
EAGLE ID 83616

(Dol

Anna Kaiser
Administrative Assistant 1

Permit No. 63-34647 Approval Notice, Page 3



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department” unless a party petitions

for reconsideration, files an exception and brief, or requests a hearing as further described
below:

e ——

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration ofa preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the pelition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (2 [) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) ldaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceplions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

[f the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. Iforal arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard

in Boise, Idaho.

Page |
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fi fy-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual

development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

I. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

Iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July I, 2010



Capital View Irrigation District (CVID) RE CE| VE D

P.0. Box 208
Eagle, Idaho 83616 MAR 0 6 20'9
] WATER RE:
To:  Idaho Department of Water Resources WESTEHNS%J&COES

Date: March 1, 2019
RE:  Application for Permit No. 63-34647

As an “interested party”, I am writing to inform you of incorrect and possibly misleading information
on Mr. Heuser's application that needs to be corrected for you to properly consider his request. I am
not protesting — I am only educating.

Mr. Heuser is a shareholder in our water district. His property at 3072 Sunny Meadow Lane has 5
shares of CVID water. Each share has 5.4 gallons per minute allocated. Thus he has 27 gpm 24/7.

He wrote his memorandum to you dated November 16, 2018. In it he states that he is “receiving
inconsistent and sometimes no water from the canal. In addition, I've had some issues related to a
broken pump house located on a nearby farm which basically controls the flow and served first.” To
address this: The “canal” he references is Farmers Union Ditch (FUD) which starts at Veterans Park
and runs northwest through Eagle. FUD delivers our CVID water. Very rarely is there a problem that
requires the entire canal to go dry. The “pump house” is our west side pumping station which was
installed in 1985. Occasionally this pump stops working and needs repair. This occurs a few times an
irrigation season (I have the bills from Precision Pumping). Usually the repair takes place the same
day. So Mr. Heuser's statement that “there seems to be a lack of urgency” in fixing problems is
incorrect. Then he incorrectly states “the pump house is non operational”. Of course it is — the
irrigation season ended around October 15 as usual and will not begin until around April 15*. The
pump was operating until the season ended. Mr. Heuser's property is served by an underground pipe in
his Honey Creek Subdivision. The first user of that system is a farmer who is authorized 205 gpm. So
if that farmer uses too much water at a time, Mr. Heuser will have less water and less pressure to
irrigate his 5 acres.

A few years ago CVID recognized the need to replace and rebuild that pumping station. We felt that
the pump was not producing the allotted 763 gpm to serve our shareholders on the west side (of Eagle
Road, north of Beacon Light Road). We began a dedicated banking account to save for the capital
improvement. Shareholders were notified of this upcoming capital improvement in correspondence
attached to assessment notices mailed out in 2017 & 2018.

This project is underway. Construction began in the end of January with concrete and earthworks.
Mechanical work has a completion date by the end of the month. This completely new (and expensive)
pump will easily be able to supply the authorized 763 gpm. It will have a digital meter to measure
flow. It will produce more pressure when needed. Additionally a water schedule is being implemented
This will aid to a more even delivery of water throughout the west side. Water users will be able to
know who is supposed to be on and be able to monitor usage by referencing the flow meter.

CVID has numerous shareholders with 5 acres like Mr. Heuser. He has 27 gpm which is more than
enough water to keep his acreage green. CVID encompasses 515 acres and it is mostly green
throughout the irrigation season. With our new pumping station and a water schedule, he should “have
the confidence that I can plant trees, pasture grass and also support livestock”.



Eeel ﬁge{tq;gontaiqt me regarding this.

Respgotfully sybmitted,

Earl L. Silverstein

President

Capital View Irrigation District
208-939-7292
silversteins@msn.com
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Accounl # Ad Number |dentification PO Amoun| Cols Depth
263882 0004087683 51-12336 STATE OF IDAHO MILITARY DIVISION 2336, 63-34547. 63-34659 63-34 $189.58 1 11,56 In

Attention: Anna Kaiser

IDAHO DEPT OF WATER RESOURCES / SOUTH

2735 WAIRPORT WAY
BOISE, ID 83705

RECEIVED

6112336 It

STAJE OF IDAHO Bl

- b
4 AL AL, S

4040 W GUARD ST BLDG €00 WATER RESOURCE

BOISE, ID 837055004 WESTERN REGION

Paint of Diversion MNENW 536
T03S RO3E ADA County Source
GROUND WATER

Use;  DOMESTIC 0101 1o
12/310.1 CFS

Total Diversion: 0.1 CF5
Dalte Filed: 1/30/2019

Place OF Use: DOMESTIC
1035 RO3E S36 MEMW J Oy,
63-34647

3072 N SUNMY

RYAN HELISER K
WEADOV LN 1>|\7/lﬁ

EAGLE, ID 8361

Palnt of Diversien SESE 532
TOSN ROLE ADA County Source
GROUND WATER

Use:  IRRIGATION 0301 10
11/150.11 CFS

Tutat Diversion: ¢,11 CFS

Date Flled: 12/6/2018

Pace Of Use; IRRIGATION

TOSN ROIE 832 SESE

Total Arres: &

Water bearing zone toc be appro-

priated is from 200 & S00 feet, I
£3-34659 0

CITY OF BOISE

BEPT OF PARKS & RECREATION (U A
1104 ROYAL BLVD 3 p\f
BOISE, ID 53706-2898

Paint of Diversion L3INESW) 529
TO3M ROZE ADA County Source
GROUND  WATER " Tributary
BOISE RIVER

Pont _of Diversion  LAMNWSIA)
$29 TO3N ROIE ADA Ceunty
Seurce GROUND WATER Tribw
tary BOWSE RIVER

Use:  [RRIGATION 03/0) 1
11/15 (.96 CFS .

Total Dversion: 0.96 CFS

Date Filed: 1/14/2019

Flace Of Use! IRRIGATION

TO3N RO3E S29 L3INESW)
LAINWSW) SESW

Total Acres: 20

Mitigation is preposed for con-
sumpbve use.

Water bearing zone fo be appro-
priated is from O te number 120,
Application proposes 16 acres
af jrrigation within the place of
use described. The proposed irri.
gation is for landscaping and

green space in the proposed Alta
Harris Park. ” J 0
63-34665

Colson Family Revocatle Trusl
1124 S FIVE MILE RD

i
e
Q,IM,M

STEFANI BEARD., being duly sworn,
deposes and says: That she is the
Principal Clerk of The Idaha
Statesman, a daily newspaper printad
and published at Boise, Ada County,
State of Idaho, and having a

general circulation therein, and which
said newspaper has been
continuously and uninterruptedty
published in said County during a
period of twelve consecutive months
prior to the first publication of the
notice. a copy of which is attached
hereto: that said natice was published
in The Idaho Statesman, in conformity
with Section 60-108, ldaho Code, as
amended, for:

2 Insertions

Beginning issue of. 02/21/2019

Ending issue of. 02/28/2019

On this 1st day of March in the year of
2019 before me a Notary Public,
personally appeared before me
Stefani Beard known or identified to
me to be the person whose name
subscribed to the within instrument,
and being by first duly sworn

declared that the statements therein
are true, and acknowledged to me
that she executed the same.

Notary Public in and for the state of
Texas. residing in Dallas County

Extra charge for lost or duplicate affidavits.
Legal document please do not destroy!




BUISE, I 837Uy
Paint. of Diversion SWNE 515
T02MN ROIE ADA County Source
GROUND WATER

Use:  DONMESTIC 0101 1o
12/31 006 CFS i

Use:  IRRIGATION 03401 to
11/150.3 CFS

Total Cwversion: 0.36 CFS

Date Filed: 1/22/2010

Place Of Use: DOMESTIC, IRR-
GATIO)

2
102N ROIE S18 SWNE
Total Acres; 15
Wafter hearing zone Lo be appro-
riated s from 100 ko 300 feet.
rmets will be subject to all prior
water rights. For additional infor-
maticn concerning the property
lucation, contact Western Region
office ot {208) 334-2190; or for
a full description of the rightis),
lease see wyew.ithwr idaho.gov
Fratests may  be  submitted
hased on the critera af Idaho
Code § 42203A. Any protest
aganst the  aopraval of the
applicationts) must be filed with
the Director, Dent. of Water Ha
spurces, Weslern Region, 2735
Airporl Way, Roise D E3705 to-
gether with a protest fee of
525.00 for each applicabon on
or efore 371172018, The prot-
estant must also send a copy of
the g{rotest to the aoplicant
GARY SPACKMAN, Directar Pub-
iished on 2/21/2019  and
242872019
(03408766 301
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