
Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modiff the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be subrnitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A F.EE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest

Rabo AgriFinance, LLC

237 Canyon Crest Drive

Twin Falls, ldaho 83301

Attn: Cheryl Robles

ph6ns 208-733-0044

B6ni1 cheryl.robles@raboag.com

Form42-248(6\ 2/14

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TTffiCEIVHM
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David Ward
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IN FILE # 3l- I oo

Water Right/Claim No. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No.

31-10034 oKJ
31-10035 OKr
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Date

Receipt No, 50311i k ree $,oo
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RECORDING REOUESTED BY
AND WHEN RECORDED MAIL TO:

MBO AGRIFINANCE LLC

14767 N, Outer 40 Rd,, Suite 400
Chesterfield, M0 63017
Attn:

Davld Ward - New Roal Estate Term Facility 2017

Operating Line of Credit 1: 22105100 (1049b500)
Real Estate Term Loan 1 : 1 0327600
Real Estate Term Loan 2:22113628
Real Eslate Term Loan 3; 22116479

MORTGAGE. ASSlGNMENT OE XINTS AND SECURITY AGREEMENT

(Clark County, ldaho)

THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

- Thismortgage('Mg!tggge") isdatedasofJanuary9,2019. ltisbyDAVIDZ.WARD(a/k/aDavidZekeWard) ("David

ZChe-WaIdl and MELISSA L. WARD (a/k/a Melissa Ward) ("Melissa Ward"), married spouses (David Zeke Ward and ivt'etissa
Ward are herein individually and colleclively, "Granto/), to and in favor of MBO AcRIFINANCE LLC, a Dslaware limited liability
company, as agent for itself and the other Secured Parlies (defined herein) under lhe Collateral Agency Agreomenl (defined
herein; and Rabo AgriFinance LLC, in that capacity, "Mortgageo").

MBO AGRIFINANCE LLC, a Delaware limited liability company, as Lender ('Lendei') has agreed to make up lo
$11,977,000,00 in loans to Borrower (as defined in the Facility Sheet(s)) under the tormi and conditioni of the Master Credit
Agreementbetween0rantorandLendordated June2T,20lT,asmaybeamended,modified,replaced,orsupplementedfrom
time to time (the "MCA"). Each capltalized lerm used in this Mortgage lhat is delinod in the MCA and not defined in this Mortgage
will have the meaning specified in the MCA, This Mortgage will be lnterproted in accordanco with the Dralting Conventlons,

Granlor has or may also enter into certain derivatives transactions under Hedging Agreements with Swap
Counterparllos, under whlch Grantor has or may incur Hedglng Obligations to Swap Counterparties.

The Loan Obligations (delined in lhe MCA) may be, from time lo time, guaranteed by Guarantor under the terms and
conditions of one or more guaranlios in favor of Collateral Agent, The Hedging Obligations are guaranteed by Guaran{or under
the lerms and conditions of the Hedging Agreements and/or a separate guaranty of the Hedging Obligations (tre MCA, the
Guaranly, and the Hedging Agreements and any soparate guaranty of lho Hedglng Obligalions are horein sometimes individually
and collectively referrod to as the "Debt llstrument"),

Non-Obligo(s) have an economic lnterest in Borrower or will obtain some other material linancial benelli as a result of
Secured Partles'entering into the Secursd 0bligalion Documents (defined herein), Secured Parties requiro that Norr-0bligor
execule this agreemenl as a condition of the Secured 0bligation Documents,

TO SECURE repayment of the indebtedness evidonced by the Note (dafined herein) and payment and performance of
all olher Secured Obligalions (delined herein), Grantor hrevocably and unconditionally granis,'bargaini, sells, and conveys to
Mortgagee wherever locatod, vvhethor now ovned or hereafter acquked or arising, and, except as indicated, whsther oonltituting
realeslate or personal proporty (colleclively, lhe "!ropq['): (a) the real estate and any inlerest in the real estato located in
Clark County, ldaho, and described in EXHIBITA (the "Land"); (b) all buildings, structures, improvements, lixtures, attachments,
appliances, equipment, machinery and other articles now 0r hereafter erected on, affixed or attached to, or localed in or on the
Land, lncluding all wells, watering and hrigation apparatus, pumps, motors, genorators, pipes, cenler pivot irrigators and
sprinklers, wlndmills, and fences (the "lmprovements"); (c) all easements, rights-of-way and rights appurtenanl to lhe Land or

this for Recorder's Use
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David Ward - New Real Estate Term Facility 2017

Operating Line of Credit 1: 22105108 (10495500)

Real Estate Torm Loan 1: 10377600

Real Estate Term Loan 2:22113628

Real Estate Term Loan 3:22116479

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

(Clark CountY, ldaho)

THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This mortgage ("Mortqaqe") is dated as of January9, 2019. lt is by DAVID Z, WARD (a/k/a David Zele Ward)("Pavid

Zeke Ward;) anu utl-tssA r-frFnb 1r/t /, Mrtirru Wardj("Melisqa Ward)l T?r1{jgg3ses 
(David Zeke Ward and Melissa

frarO ,re nerein individually unJ cott.dtiu.ty, "Grantor"), to inO in tavor ot ftnBo AGRIFINANOE LLC, a Delaware limited liability

;;;;t, ,; agent for itselt anJ the other se.ur-eO paii* (defined herein) under the Collateral Agency Agreement (defined

herein; ind Ra6o AgriFinance LLC, in that capacity, "&rtgggee")'

RABO AGRIFINANCE LLC, a Delaware limited liability company, as Lender ("p1de1-') h-as agreed to.make up to

g1 1 ,977,000.00 in loans lo aorrowei ias Aetined in the Facility Sheet(s)) under the terms,and condiiions of the Master Credit

ngrilmint b.t*en Grantor unO t-.ni.t ori.d June 27, 201i,asmay be amended,.modified, replaced, or supplemented from

il,ir to 1r* tL. ',MCR,,), Each capitatir.o iurm used in ihis ub*gage tirat is defined in the MCA and not defined in this Mortgage

*iri r,1rr. tt d r.ffispecified in itr. tucn, This Morlgage will bi inierpreted in accordance with the Drafting conventions,

Grantor has or may also enter into certain derivaiives lransaclions under Hedging Agreements with Swap

Counterpaities, under which'Grantor has or may incur Hedglng Obligations to Swap Counterparties,

The Loan Obligations (defined in the MCA) may be, from time to time, _gueranteed 
by Guaran.tor under the terms and

conditions of one or more guuraiii;t in lavor of Colliteral Agent, The Hedging Obligations are guaranteed by.Guarantor under

1," i.i*r *o conditions oi the fl.oging Ag".rents and/or-a separate guiranty of the.Hedging Obligations (ihe,MCA.' the

b-r*.t,,, rro irre feOging Rgreemlnti ,no any separate guaranty of the Hedging Obligations are herein sometimes individually

and collectively refened to as the "p9bl!$runed").

Non-Obligo(s) have an economic jnterest in Bonower or will obtain some other material financial benofit as a result of

Secured parties,eritering into ffre SecureU Obligation Documents (delined herein), Secured Parties requhe that Non'0bligor

execute this agreement is a condition of the Secured 6bligation Documents.

TO SECURE repayment of the indebtedness evidenced by the Note.(defined herein) and payment and performance of

all other Secured Onilgationi i;;iineA nereinl, Grantor inevocably and uncondiiionally,grants, bargains, sells, and conveys to

fufortgrgr. wherever t6cateO, wneitrer now ovwred or hereafter acquired or arising, and' except as indicated, whether conslituting

roalestateorpersonalp.p"t1ltrorfrriiu.iy,in.;gspgIy): (u)thereal.estateindanyinterestintherealestatelocatedin

bt;;idilt,hrno, uic ,i*.iiriuo in ixmbrr f 1tn6r@'! 1b;att uuitoings, shuctures, improvements, fixtures, attachments,

,pprirn..u, liuipment, mactrinery und ott'rr urti.f es now o#ereifter erected on, affixed or attached to, or located in or on the

i'rho, in.rllimb ittwetti, wateiing and inigation apparatgq, pumps, motors,.generators, pipes, center pivot inigators and

il;ilib,,;, *iri'inr, ano renc'esitnrl'iriiou.*.iitr"); (ci itt easements, rights-of-way and rights appurtenant to the Land or



used in connection with the Land or as a means of access thereto; (d) the ground water on, under, pumped from or otherwise
available to the Property or any drainage, retention, ditch, canal, reservoir, or other water rights, whether as a result of overlying
groundwater rights, conlractual righls, or otherwise and whether riparian, appropriative, or otherwise; the right to remove or
extract any such ground water including any permits, rights or licenses granted by any Governmental Authority and any rights
granted or crealed by any easement, covenant, agreement or conkact with any Person; and any righls to which the Property or
Grantor is enlitled with respect to surlace water, whether such rights are appropriative, riparian, prescriptive or otherwise and
whether or not pursuant to historical use, conkaclual agreement, permit or other governmental authorization; any water right,
water allocation for waier not yet delivered, distribution right, delivery right, any proscriptive, contractual, easement or other rights
necessary or convenient to convey any water to the Property, water storage right, or other water-related entitlemenl appudenant
to or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any governmental
water district irrigation dislrict or olher local agency or within the boundaries of any private water company, mutual water
company, or other non-governmental entity (collectively, "Water Riqhts"), including those rights, shares and other property
described in EXHIBIT B; (e) all other tenements, hereditaments and appurtenances to the Land; (f) minerals, oil, gas, coal,
metallic ores, other minerals and any other hydrocarbon subslances, minerals, mineral interests, royalties, oveniding royalties,
production paymenls, net prolit interests and other interests and other interests and estates in, under and on the Land and other
oil, gas, coal, metallic ores and any other mineral interests with which any of the foregoing interests or estates are pooled or
unitized, including surface damage awards or settlements (the "fulineral Riqhts'); (g) timber now or hereafter standing or cut; (h)
Leases, subleases, licenses, occupancy agreemenls, concessions and other agreements, granting a possessory interest in and
to, or the right to extract, mine, reside in, sell, or use the Property (collectively, the "Leases")i (i) all utility contracts, maintenance
agreements, management agreements, service contracts and other agreements directly related to the operation and
maintenance of the Property; 0 all bushes, groves, trees, plants, vines or other plantings, upon or under the Land ("Plantings");
(k) any shares, or any rights undel such shares, of any privale water company, mutual waler company, or other non-
governmental enlity pursuant to which Grantor or the Property may receive waler (collectively, the ''Water Stock"), including
those rights and shares described in EXHIBIT B; (l) working drawings, inshuctional manuals, and rights in processes directly
related to the operation of the Property; (m) other tangible personal property of every kind and description, whether stored on the
Land orelsewhere, including all goods, malerials, supplies, tools, books, records, chattels, furniture, machinery and equipment
(except motor vehicles, trailers, and Planting, tillago and harvesting equipment rolling stock) or which is in all cases (i) directly
related to tho operation of the Property or acquired in connection with any construction or mainlenance of the Land or the
lmprovements (ii) aflixed or installed, or to be affixed or installed, in any manner on the Land or the Improvements; (n) all permits

and licenses relating or perlaining lo the use or enjoyment of lhe Property; (o) proceeds of and any unearned premiums on any
insurance policies covering the Property, including the right to receive and apply the proceeds of any insurance, Judgments, or
settlements made in lieu thereof, for damage to the Property (the "lnsurance Claims"); (p) all awards made for the taking by
condemnation or lhe power of eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or any part of the
Real Estate (the "Condemnation Awards"); (q) money or other personal property of Grantor in addition to the foregoing deposited
wiih or othenl/ise in Mortgageo's or Secured Parties' possession; (r) rights and interests under the Hedging Agreements,
including all rights to the payment of money from Secured Parties under lhe Hedging Agreements; and all accounts, deposit
accounts, and general intangibles, including payment intangibles, described in any of the Hedging Agreemenls; (s) the right, in

lhe name and on behalf of Grantol, upon notice to Grantor, to appear in and dofend any action or proceeding brought with
respect to lhe Property and to commence any action or proceeding lo proteci the interest of Morlgagee or Secured Parties in the
Property; and (t) substitutions, replacements, additions, accessions and proceeds for or to any ofthe foregoing, and all books,

records and files relating to any of the foregoing, including, without limitation, computel readable memory and data and any
computer soltware or hardware reasonably necessary to access and process such memory and data,

1, Secured Obliqations, Granior makes lhe granl, conveyance, transfer and assignment above, makes the

irrevocable and absolute assignment in Section 4, and grants the security interest under Section 5, to secure payment and
performance of the following obligations (the "Secured Obliqations") in any order of priority that Mortgagee may choose: (a) all
Obligations (defined in the MCA), under one or more Facility Sheets(s) from time to time where Grantor is designated from time
to time as Borrower, Guarantor or Non-Borower, including (i) lhe Operating Lino of Credit 1 Note dated as of tho date of this
Morlgage, from Grantor to Lender in the original principal amount of $2,500,000,00; (ii) the Real Estate Term Loan 1 Note dated
as of the date of this Mortgage, from Granlor to Lender in the original principal amount of $7,277,000.00; (iii) the Real Eslate

Term Loan 2 Note dated as of the date of this Mortgage, from Grantor to Lender in the original principal amount of

$1,200,000,00; (iv) the Real Estate Term Loan 3 Note dated as of the date of this Mortgage, from Grantor to Lender in the

David Ward - New Real Estale Term Facility 2017

Mortgage, Asignmentof Rents and SecurityAgreement

2
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original principal amount of 91,000,000,00 (the Operating Line of Credit 1 Note, the Real Estate Term Loan 1 Note, the Real

filate ierm Loan 2 Note, and'1re iieal rstate term Loain 3 Note, together with all extensions, renewals, modifications,

substitutions and amendments ihereof are herein collectively, the "N;le''); (v) all Hedging 0bligations; and.(vi) all other

NJ.utrJnurr, liabilities anc outigations 0t Grantor to Lendei and the swip Counterpatties arising pursuant to any of the..

Transaction Documents, wf1rtf''r"r now uiisting or hereafter arising, whether direct, indirect,.related, unrelaled, fixed, contingent'

liquidated, unliquidated, ioint, u.uriri, .iloiniunu ,ru.rul; (b) all"obligations of Grantor under this Mortgage; (c) all obligations of

ffiilil il;il46;;;iieve nanonanr< U,A,, (trading a!'nauonintl, a foroign bankins organizati3 .tg,iTt-._1:1_1,^.

r..prtrtitt i.tf, undei the laws of The Netherlands ("!qbgbg[K"), and/or Rabobank, NA', a national banking assoclatlon

fBM'ffi;ry;tner nmtate oilenJri lrunlri ianbua* ano CtlA, and any other Affiliate of Lender are herein individuallv

lnu cotiectivety, 'Secured parileJ1, *r'r.t .i no* .xisting or hereafter incurred or created, whether voluntary or involuntary,

*r.,.t-nrl.uridtbry or n0n-gblqato{,;-;h;ih.; iu. or noidur, whether absolute or contingent, or whether incuned directly or

,.qilii.c n,,, lrligirment or ot6liWL, ,nou, rf,i terms and conditions of any other written instrument or agreement executed by

cilrLi # *lri"r'' specincattyiecites that those oblisations are secured bythis Mortgagei?{ !qryl ?f]P9t:911i,:l:t
,,ir., ,tirirn. nling'of a petilion by or against Grantor under an lnsolvency Proceeding' .All 

Persons who have 0r acqulre an

iri.i.rt in 1r. p,opirty *itt u* u..i''.d td have received notice of, and will 
-be 

bound by, lhe terms of the MCA' the other

Transaction Documents, ano eactr ottrer agreement or instrumeni made or entered into in connection with each of the secured

obligations (the Transaction oocuments uid lho*. oiher agreements or instruments, the "secured obligation Documents")'

These terms include any prouirioni in the Secured obligation Documents which permit borrowing, repayment and, reborrowing'

or which provide that tn. rutr oilni.iust onone or more*of the secured obligatiohs rnayv.ary from time to time. This Mortgage

does not secure any obligation which is unsecured pursuant to the express terms of tlre. trlcR or any other document, agreement

or instrument, Without limitation oiil * to,.going, tliis M0rig;;e does'not secure the indebtedness, liabilities and obligations of

Guarantor as guarantor undeithe terms anl .oidition, of tlJouaranty or any other guaranty given by Guaranlor to secure lhe

Hedging Obligations'

2, Future Secured obligations, The Secured obligations include.future advances made by Mortgagee or

Secured parties, at their option,tffiGt ri!ffise, and aliother fu[ue Secured obligations, Those luture advances and other

fulure Secured Obligations aie secureo to ihe same extent as if made or incuned on the date of the execution of this Mo(gage'

and have priority as to tniro persons witn oiwithout u.tuat notice from the time this Mortgage is filed for record as provided by

law. The total amouni of indebtedness secured by this Mortgage may decrease.or increise from time to time' The unpaid

balance of any Revolving fin. oi CCIit oi HeOgin'g Obligatio"nJsecuied by this Mortgage may at certain times be zero' This

Mortgage will remain in rurr roice anJ eifect notilithstand'ing .ny .uto bi!ai1ce,. orantoisnatt not Jile for record any notice limiting

the maximum amount secured-[V ir1il rvr.itgrgr (a "Maximum Amount tlotice"). A Maximum Amount Notice will be an Event of

Defautt (defined frerein). r.roinind ; i-hil $dii;t 2 \,ilk" to make additional or future advances which are

not specified by the other terms if fn. ftfCn or ."ter into futuie derivatives lransactions in any amount, The unPaid balance of

any revolving line of creditor H.iging oblisriirns secured ny tris oeeO of Trust may at certain times be zero' This Deed of Trust

wili remain ii full force and elfect notwithstanding any zero balance'

3, Note Maturitv Date. The latest date on which any Note matures is March 1' 2039'

4, Asslqnment' Grantor krevocably and unconditionally assigns to M$q'q:! T1.9Yt^Y,titS":9^::i
security interest in, ttre Gases; all rents and olher benefils derived from the Leases, and all other issues' prottts' royal(les'

bonuses, income and 06r", uuir.iit, o.riveJ tiom or proorr.d by lt't. nutl Estate, including but not limited lo, any monies'

proceeds, damages, Jrdgm;;i;;r ptym.ntt in ti.u intreof, recLived by or due lo Grantor occasioned by any mineral or

geothermal exploration, wri'.rrisi, i.laienergv or-orirling activity on br underthe Real.Estate, all prepaid rents, security

deposits and othe*upporting'onridliiirr ttn.;'n.ilc t rrrrJ,tgrgr6 may collect Rents with or without taking possession of lhe

property. Mortgagee .on{.;J;pr;A;;^t,i:q]i*_r* ig.otteci and retain the Rents as they become due and payable, so long as

there is no Event of oefaurt (irrJl';1,i,ouel1. litn event of Default has occurred, Mortgagee may terminate the License,without

notice to or demand upon Granlor, Mortgagee, ny its acceptanc. oi lt'tit vortgige oo-es not assume any duty or obligation under

the Leases, The acceptance"iv rr,1ritg:dd.rihd assignment of Leases and Rents and profits with all the rights, powers,

privileges and authority so giantrO wiii n"ot outigate trlortgag;e to uttrtt any obligationi in respect of the Leases and Rents and

profits or under the Leases, * ilf,t t.1l t.titninr,'.unO6.6ito expend any moneior incur any expense or perform or discharge

any obligation, duty or liabitit"y inllrprlt rlt-r].l..ses and Rents and prolits or under the Leases or to assume any obligation or

iuipontlUirit' to.. the nonperfbrmance of the provisions thereof by Grantor'

David Ward - New Real Estate Term Facility 2017

Mortgage, Aslgnment of Rents and SecurityAgreement 
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b, Grant of Securitv lnterest. This Mortgage is a security agreement under the Uniform Commercial Code in

effect in ihe State ot tUano (tn;]@ I anC Oanior grantJ Mortgagee a security intetest in and pledges and assigns to

Ntr;td;g;;rll ;i-crunior r rlght, ii-le anO interest in the Properiy,iolhe extent characterized as personal property (the

;i;d#tt;i, The address 6f Grantor adjacentto its signaiurabelow is lhe mailing address of Grantor as debtor under the

UCCLtriaAUress for Mortgagee specilied in Section i4 is the address for Mortgagee as secured party under the UCC, As

used in this Mortgage, the teim-"lieni' is synonymous with the ierm "lien and security interest'"

6. Warranty of Tifle, Grantor represenis and warrants that Granior lawfully possesses.and.holdsgood and

marketable f.e simpE-iifuGiil6iG Land and the lmprovemenis, that Grantor has the right, power and authority.to mortgage,

gi*i, ;ntry r.O lrsign the Property; and that the Property is unencumbered, Grantor covenants that Grantor will warrant and

ir*uiria.f.iO seneraliy the tiUe io, inO ownership and'posiession of, the Property against allclaims and demands, with all

.0r1, unJ uiprilr., of ietenselo ne uornr nv Grbnbr. 
'Grantor 

especially agiees'and declarss that the separate estate of each

o{ them, wheiher vested, continient or in expbctancy, is hereby conveyed and shall be bound for the payment and performance

of the Secured Obiigations.

7, Additional Representations, GrantorrepresentstoMortgageeandSecuredPartiesthat: (a)theProperty

does not represenl tht pr* it' under any state, fe-deral oi foreign law; (b) lhe Pi?Ptfliit:l:9t^t-allproperly

and rights whictr may be reasonably necessary or desirable to enable Grantor to use, enjoy and operate the Land and lne

f mp.v.muntr for lhl present ur.sitrrrrof; (cj none of the Land or lmprovements is subjecl to any Lien, offset ot claim; (d)

cranror owns the personalty free uno .rr.i it'unv security interests, reservaiions of title or condilional sales contracts, and there

ir no p*5gntfy ualid financing statement affectinj the Perionalty on lile in any public o{fice; (e) Grantor has title to,,or (in the

rut. ffirur.l property) varil tease6otd interesti in, all of their propo*ies. and assets, real and personal, including the,properties

and assets and leasehold int.ime ,rti.ct.d in lhe Financial lnformation (other than any properties.or assets disposed of in the

;il*y.il;r; ;inuriners); (qlner.gJ rrrr .r Grantor is as appears in the flrst paragraph of ihis agreoment; (g) Grantor has

not useC any trade name, aislmed nime or other name except Gianto/s name stated in the lirst paragraph-of this agreement:

if,t-.4n c1.6.ioiwtro is a natuiaiierson resides at the address adjacent to his or her signature below; (i) if Grantor is anything

other than a natural person, iitrls *,npii.U *itf'r uli Applicable Laws concerning its organization, existence and the transaction of

ils business, and is in girt.n.u uno goiJstanding in'iis state of organization a-no each state in which itconducls its business; 0
if.r. r*rrii.n, delivery and pr*r,nrnr. nV crant6r of this Mortgag-e is within the powers and authority of Granior and has been

crrv rrir,.iil,io;iit to c*ntoi;r r,no*trogl, tnir Mgrtgagg does"no-t conflict with ahy Applicable Law; (l) this Mortgage is a legal,

valid and binding'agreement of Grantor, Iniorceable igainst Grantor in accordance with its terms, and any inskument or

.gir#qt rrquirui 6.r.unori, u*,un .i..rt O and deiivered, will be similarly legal, valid, binding and enforceable; (m) there

has been no Material nOverse lfect as to Grantor since the effeclive date ihe Financial lnformation was provided to Mortgagee

oiS..ut.J prrties; (n) there is no tawsuit, tax claim or other dispute pending.or to Grantols knowledge threatened against

Crantoi or tfre eroperty tfrat, if determined adverse to Grantor, ii reaionabt/ tikely lo have a Material Adverse Etfect; (o) Grantor

i. noiin. rrujr.t ,it un;, ,tuog*enl; ipiilil rrlortguge does noi conflict with,'nor is Grantor in default on any credit agreement,

indenture, purchase ugr.emJnt, iriiinty, capitll l-ease, or other investment, agreoment, or anangement presently in.elfect

providing for or relating to r*irnrionr ot iieoii ln respeci of which Grantor is in iny manner directly or contingently obligated; (q)

Grantor has {iled att tax returns lieOuiul, ttutr, and local) required to be filed and has paid.all taxes, assossments, and

g.;;;il;;tri ;harges and tevies thereon, including inteiest'and penalties; (r)!eto19 iigning this Mortgage, Grantor researched,

to ihe saiisfaclion of Crantor, anO inquireci into thelrevious uses and owneiship ofihe Real Estate, and based on that due

l1is.*s tr th- best of orantols tniu.Jg., no Hizardous substance has bebn disposed of or released or otherwise exists in,

on, under or onto the nea rstate, except is'Crantor tras disclosed to Mortgagee or Secured Parties in the Environmental

lnformation; (s) Grantor n* r*fifi*J*itlf'r att cuirent anO future laws, regulations and ordinances or other requirements of any

Oouutn*.r,tif hutnority retatinf io oi lmpo*ing liability or standards of conduct concerning protection of health 
.or.the

environment or nazaroous sufisir*"r 
'['inuiionrrniur 

rr*r"); (t) Grantor has not received any noiices of violations of any

nppii.rur. Lr*r linctuoing enuironr.ntLr L**1, uno o"rnt* ii iricomptiance with allApplicable Laws; (u) there are no claims,

acions, proceediirgs or investlgaiions pending oi threatened againstGrantor or.affecting the Property with respect.to any

uioiutioi,i of eppticante Laws; (vj druntoir plice of business, o-r its chief executive oflice, if it has more than one place of

business, is located at tne aciiJss sl..ltiuJ urto*; and (w) unless otheruise disclosed to Mortgagee, Grantor is not a "foreign

person',withinthemeaningoisectioh1445ofthelnt rnil hrurnu.Codeof 1980; andlheroisnoEventof Defaultorevent

wiri.h, *ith notice or lapseof lime would be an Event of Default'
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g. lnformation Accurate and Gomplete. All financial statements and other reports, documenls, instruments,

informationandforffiiveredtoMorlgageeorSecuredPartiesconcerningGrantor,orthe
property (the flnancial and other informaiion supplied orlo be supplied to Mortgagee or Secured Parties in connection with this

fVfoitgrd"ir herein referred to as the "Financial'lnformation"), are accurate, correct and sufliciently complete.in.all material

rurp|rir to provide Mortgagee and SecureO parties true and accurate knowledge of their subject matter, including, without

limitation,all material coiliigentliabilities, Grantor'ssubmissionofanyFinancial lnformationorotherreport,recordor

intormation pertaining to lne'conOition or operations, financial or olherwise, of Grantor, from time to time, whether or not required

unUrt tf ir tr4ortgage,"will be deemed accompanied by a representation by Grantor that lhe Financial lnformation or other report,

record or intorrnatilon is complete and accurate in all inaterial respects as to the condition or operations of Grantor (and, if

applicable, Grantor's Subsidiaries, Affiliatos, partners, shareholders, members, or other principals), including, without limitation'

ail material contingent liabililies and Grantor's business or organizational skucture.

9. performance of Secured Oblisations, Grantor shall promptly pay and perform each Secured Obligation in

accordance with its terms,

10, Maintenance and Preservation of Propedv, Grantorshall: (a) immediatelydischarge anyLien on lhe

Propertywhichtr,tortdlalsopaywhendu_eeachobligationsecuredbyorreducible
to a Lien which now or hereafter encumbers 0r appears to encumber all or part of the Property, whether the Lien is or would be

senior or subordinate to this Mortgage; (b) not alier, remove or demolish any portion of the lmprovements,.except as permiited or

Lqrir.J uV irr. MCn; (c) maintain (;;;u; to be maintained) all policies oi insurance.required under the MCA and pay (or

.ui,r. puyinunt oq ai fremiums foi ttrat insurance on or priorlo the date when due; (d) promptly and completely repair and/or

reitore any portion of ine property whlch becomes damaged or deslroyed, in a.good and workmanlike manner in accordance

witfr sound 6uitOing practices, whether or not Grantor haireceived the'proceedJ of-any lnsurance Claim; (e) not commit or allow

any wasle of the ploperty, nor do or suffer to be done any act whereby the value of any part of the Property may be lessened; (f)

noi initiutu or allow any c'hange in any zoning or olher land use classification which affects the Properly or any part of it, except

ur p.rritt.J oirequir6O ny til. fyfCn; tgl iitn'e Land is agricultural, keep the Property in good condition and repair; operate the

piopurty,.*i'.tf,rr. irprou.O pustures,'iicfrards, grazingilimber, or crop lands, in a.good and husbandman like manner in

r..irO,i,ii. with accipted pri*ipfur iirounO agiicuttuiat and forestry practices; lake all reasonable precautions to conhol wind

and water erosion; teriitire impioved pastures, iiany, where necessary to maintain,a good stand of desirable grasses; protect

or.5*a, and timber, if any, Uy rearoiante precauti6nr against loss oidamage by fireincluding the maintenance of appropriate

fire breaks; and neither to'reriour *r permit the removaiof any timber, buildings, oil, gas, mineral, stone, rock, clay, fertilizer'

grrr.irr t.p gii wiihout the prior written consent of Mortgagee; th; co.mplete approprialion and all other requirements, if any,

il.r*rrry to obtain the issuance of any license or water ieimit iisued to Granior, and take all oiher steps required or advisable

foipurpoiut of perfecting *o *rintririing in good status all other Water Rights; (i) n-ot bring or keep any article on the Property

oiJurJ, o1, u1ow uny ,onUition to rxist oi it, ii that could invalidate or would be piohhited ny an1 in;ur1c.e, 
9-o;lerage 

required to

n. *uintuin.O by Grantor on the Property or any part of it under this Mortgage; and fi) perform all olher acts whicrl lrom tne

character or use of the property may be reasonibly necessary to maintain and preserve its value and utility.

11. Compliance with Applicable Law Grantor shall not commit or allow any act upon or use oflhe Property

whichwouldviotate@xistingorlaterto,be,.enactedandwhetherforeseenorunforeseen,orany
fubilc or private covenint, tondition, reskiction or equitable servitude affecting the Property;

12, Taxes and Assessments, Grantor shall pay (a) prior to.delinquency, all taxes, levies, charges and

assessments, inctuUing-att Offianat, reservoir or other water ihargbs, and assessm€nts on appurtenant Water Stock,

imposec by ApplicabliLa* oirny puUf ir or quasi-public authority oiutility company which are (or if not paid, may become) a

Lien on all or part of the propgtyirirnylntrrbrt in'it, or which miy cause any decrease in the value of the Property or any part

.r it tinoiuiorJllv anc collectiveii "f rpoiiiioni"); (b) any and all intingible taxes and.documentary stamp taxes determined at any

time to be due on or as a resulioiiffiEilreU'oUtigaiionr, this Morigage or any othor Transaction Documenls, together with

unv unJrriintr..rrt uno p.nuiii.r'tii;rr; il lcjdxe-s, Levies, charlei and assessmonts on Mortgagee's or secured Parties'

ini6,*irn.r.in or upon ihi, rr,lrrtg;g; oi ti,r sefur.A Obligations (collectively, "Mortqage. Taxes"); except ihat if the amouni of

M;;6;di;*;r eiceeos thr M;;ilh Rate, Grantor will not be required to pay any such excess, lf after the date of this

M;;6;;;, in. srutr oi tarr.'o pml.r any taw deducting from the value of Lancl for the purpose of taxation any Lien thereon, or

,6un"gdg in any way the laws'for the taiation of Mortgiges or debts secured by Mgrtqige {or state or local purposes, or ihe

manner of the collection of any such taxes, so as to a-ffeit ttris Mortgage, then Wthin 180 days after notice by Morlgagee to
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Grantor, Grantor shall pay all Secured Obligations, Notwithstanding the foregoing provisions of ihis section, Granlor may, at its

r*p.nru, contest the u'arioitv oiuppri.ution"ot.ny rmpotition by apfropriate legal proceedi^s: pi:Tl1ll.illg1::*t:1y*td
ir g*djrith rro *ittr cu. diligeil;, provided ttrit tvtiutgagee ii sbiisn'eu that neither the Property nor any part thereof or interest

thJrein wif l be at risk of beingiold, iotfrit.O, or lost as a result of such contest, and Grantor has posted a bond. equal to.'1 1 5% of

ihe contested amount or furnis'h-J rurt' ott'li sr.urity required from time to time by Mortgagee for purposes of payment ol the

contested amount.

1g, DamaoegandlnsuranceandCondemnationProqeeds, tt4ortg.ageemay,atitsoption,(a) in,itsownname

appearinorprosecbased,onwarranty,orfordamage,.injuryorloss
io att or pa1.t or tne properiy, .no it rly *uru airy comprornise or settlement of the action or proceeding; (b) participate in any

urtioooi: pror*udingrdtafingtoanycJnoemnationAwbrd; and.(c)joinGrantorinadjuslinganylnsuranceClaim, All.insurance

pr...JriconJr*nation nilaris,Lno pioceeos of any olher cliim based on warranty, or for damage, injury or loss to the

properly which Grantor may receive or'be entitled to must be paid to Mortgagee.. ln each instance' Mortgagee may apply those

pioi.rir iini towaro reimnursem.nt oirif of Mortgagee's costs and expenses of recovering the proceeds or Condemnation

lward, including Legal Fees, The balance shall, it tilortgagee's option, be app]*.q F_p3Lg 
Prepay some-orell-of the.Secured

onrlguiion, in sirch 6rder and proportions as it maycnggse.^ cnni'rron HenEBY sPEclF|0ALLY' UNCONDITIONALLY AND

rnCevocnsLv waNES ALL'RtbHTS oF A pROpERTy owNER wHlcH PRovlDE FOR ALLO0ATION oF

CONDEMNATION PROCEEDS BETWEEN A PROPERTY OWNER AND A LIENHOLDER, AND ANY OTHER LAW OR

SUCCESSOR STATUTE OF SIMILAR IMPORT.

14, Sitevisits,observationandTestinq, Mortgageeanditsagentsandrepresentativesmayenterandvisit

thePropertyatanvffiserviniitlperfoming.Appraisals,takingandremovingsoilor.
giounJwrt,jr **ples, and *rir.[rg drir on'any part of it, as provided in the MCA, and otherwise to determine Granto/s

compliance with this Mortgage'

1 S, Defense and Notice of Claims and Actions, At Granto/s.sole expense, Granior shall protecl preserve

and defend the property and title to and right of possession oflile Property, and the security 
91 !hi:ryiS-T:^:?l,l9,l9l* 

*d
pl*."-riryr.rtgag;ecieateo;nc.rlt,agJinrtuhadverseclaims, GrantoimustgiveMortgageepromptnoticein.writingifany

claim is asseried which does oi.oufJ'uifr.t any of these matters, or if any action or proceeding is commenced which alleges or

relates to any such claim.

16. prohibited Transfers. Grantor agrees that a material factor in Secured Parties'decision to enter into lhe

Secured Obligation Do.rm.nGiffiEdpbrtise, tinaniial status and other characteristics of Grantor or Borrower' Grantor or

Bonower shall not make o1. p.irit.nV iiohibited Transfer. Upon any Prohibited Transfer Morlgagee maydeclare all Secured

Obligations to be due anO pbyanie iminediatelp "Pro.hibited Transfqi" means: (a) any sale, conkact to sell, conveyance'

encumbrance, pteoge, morrgli;;l;;;;;1il;'iropefr to or tor tne uenelil of a Person not the original Grantor under this

instrument, and not expressly il;ii6 ,rdrr thid insirument or lhe other Secured Obligation Documents, or other transfer of all

or any material part of the eroperfy or any interest in il, including any-lransfer of Mineral Rights, Water Righis, or Water Stock'

whether voluntary, inuoruntuwl[v'opr*ib^'iir.* 
"r 

othenr'iisei (u)ir Grantor or Borrower is a corporation, any transfer or

kansfers of shares ot the voti'ng iovi.r oiit'roin.t or indirect neir6ficiat ownership of Grantor; (c) if Grantor or Bonower is a

partnership, withdrawal * r.*[riui of unygeneral partner, dissolution of the partnbrship under Applicable Law, or any transler or

irrrri"iyjiL. partnership int.*tr; tOl'iicrantoror Boriower is a limited liibility company, wilhdrawalor removal of any

managing member, termination of flre'timiteO liability company or any-transfer or iransfers of the voting power or the ownership of

the economic interest in th, d;;;i;;;; B.iir*rr; oil.ytt'orrntor oiBonower is a kust, withdrawalor removal of any trustee or

revocation of the trust.

17. compensation and Reimbursement of Costs3lr.d Expenses, Grantor shall pay (a) fees in the maximum

amountslegallypermitted,orhenth,elawprovides.,nomaximumlimit,for
any services that Mortgagee r;;;;ffi; in connectidn wittr ttri"s Haortgageinctuaing. tvtortgagee's providing a statement; (b) all of

Mortgagee's costs anU expenseJ *nitt' tuy be incurred in renderinfaiy such services; and (c) all costs' expenses and other

advances wtrich may be in.riirJ oi maae dy Mrotgagee in any elfois to-eniorce^any terms of this Mortgage orprotect the

property, including any rights or remedies aiforded'to-Mortgag'ee under Sectiol 20, including but not llmited to Appraisals,

inspections, insurance p"riurr,-unO pievention of wastelwiether any tawsuit is llled 
-or 

not, lncluding any bankruptcy or other

voluntary or involuntary procJ.oirg, ii l;i.rt ;i.orrt, tor the Adjustment of debtorcreditor relationships, or in defending any
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action or proceeding arising under or relating to this Mortgage, including attorneys' fees and other legal costs, costs of any
Foreclosure Sale (defined herein) and any cost ol evidence of title. lf Mortgagee chooses to dispose of Property through more
than one Foreclosure Sale, Grantor must pay all cosls, oxpenses or other advances that may be incuned oi made by Mortgagee
iN EACh Of thOse FOreclosure Sales. GRANTOR SHALL INDENINIFY MORTGAGEE AND SECURED PARTIES AGAINST AND
SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES OF ACTION,
JUDGMENTS, COURT COSTS, ATTORNEYS'FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE OF TITLE,
coST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR INOUR: (A) lN
PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER SECURED
OBLIGATION DOOUMENTS 0R BY LAW; (B) BECAUSE 0F ANY FAILURE OF GMNTOR T0 PAY OR PERFORM ANY OF
THE SECURED OBLIGATIONS; OR (C) BECAUSE OF ANY ALLEGED OBLIGATION OF OR UNDERTAKING BY
MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE REPRESENTATIONS, WARMNTIES,
COND|T|ONS, covENANTS 0R oTHER OBL|GATIoNS tN ANY DOCUMENT RELATTNG T0 THE pROpERTy (OTHER
THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN THE SECURED OBLIGATION
DOCUMENTS). THIS AGREEMENT BY GMNTOR TO INDEMNIFY MORTGAGEE AND SECURED PARTIES SURVIVES
THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE SECURED OELIGATIONS AND THE FULL OR PARTIAL
RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

1B, Pavments Due qnder this Mo.rtgage. Grantor must pay all obligations to pay money arising under this
Mortgage immediately upon demand by Mortgagee or Secured Parties, Each such obligation shall bear interest from tho date
the obligation arises at the Default Rale,

1 9, Evenls of Default, The following each shall be an eveni of default under this Mortgage (an "Evont of
Default"): (a) an Event of Default under the MCA, including a default termination event or other similar event under any Hedging
Agreement which is not cured within any grace or cure period specified therein, if any; (b) a Prohibited Transfer; (c) the Financial
lnformation or any representation in this Mortgage is materially inconect or materially misleading; (d) the filing of any notice
limiting the maximum amount secured by this Morlgage to a sum less than the Maxlmum Amount Secured as specified herein, or
if no such amount is specified, to any amount; (e) for more than ten days after notice from Mortgagee, Grantor is in default under
any term, covenant or condition of this Mortgage not previously described in this Seclion 1 9, which can be cured by the payment
of a sum of money; or (f) for 30 days after notice from Mortgagee or Secured Parties, Grantor is in default under any lerm,
covenant or condition of lhis Mortgage not previously described in this Section 1 9; provided that if (i) it is reasonably certain that
the default cannot be cured by Grantor within that 30 day period and (ii) Grantor has commenced curing that default within that
30 day period and lhereafter diligently and expeditiously proceeds to cure that default, then that 30 day period shall be extended
for so long as reasonably required by Grantor in the exercise of due diligence lo cure that default, up to a maximum of 90 days
after lhe notice to Grantor of the Event of Default.

20. Remedies. At any lime after an Event of Default, Secured Parties or Mortgagee may (a) declare any or all of
the Secured Obligations to be due and payable immediately; (b) oure any breach or default of Grantor; (c) may, to the extent
permitted by Applicable Law, make an ex parte applicalion to any court of competent jurisdiction, and obtain appointment of, a
receiver, trustee, liquidator or conservator of the Property, without notice, without giving bond, and without rogard for the
adequacy of the security for the Secured Obligations and without regard for the solvency of Borrower, any Guarantor, or of any
Person liable for the payment of the Secured Obligations; (d) in person, by agent or by court-appointed receiver, onter, take
possession of, manage and operate all or any pa( of tho Property; (e) exercise any or all of the remedies granted to a secured
party under the UCC; (f) bring an action in any court of competent jurisdiction to foreclose this Mortgage or lo obtain specilic
enforcemenl of any of the Covenants or agreements of this Morlgage; and (g) do any and all othor lhings in connection with
those actions that Mortgagee may consider necessary and appropriate lo protect the security of this Mortgage, GMNTOR
HEREBY IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GMNTORS ATTORNEY-IN-FACT TO
PERFORM SUCH ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE IN
CONNECTION WITH TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY
INSTRUMENTS. GRANTOR HEREBY WAIVES NOTICE OF THE APPLICATION FOR, AND CONSENTS TO THE
APPOINTMENT OF A RECEIVER, TRUSTEE, LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCOROANCE
wlTH THE PROVTSIoNS 0F TH|S SECTIoN (WHICH APPOTNTMENT OF SUCH POWER OF ATTORNEY tS A P0WER
COUPLED WITH AN INTEREST);AND AGREES TO NoT OPPOSE SUCH APPOINTMENT, Notwithstanding the foregoing, in

no event will Mortgagee or Secured Parties have any obligation [o take any of the actions set forlh in this Section 20. Mortgagee
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shall not be considered to have accepted any property other than cash or immediately available funds in satisfaction of any

onf igat't.n of Grantor to fr,f ortgrg.e, ,;'i.rr Mohg;g.. I'us given express written notice of its election of that remedy' The

proceeds of any receivership rtrrf 
'n. 

rppf irJ nv tile receivir toward the payment of the Secured Obligations or toward the

;;;;;i;;.i'iJ,t iiJrv Ji,asment itirrerp6n which remains unsatis{ied after the sale of the Propertv. The receiver mav

irliffi;;ffi"rd'kr.p tr,'J pi.iErtv i. gr;i.inlit'rr and repair pending a sate, and pay.all taxes and assessmenls accrued or

,r.iririi.i iorur rri* rur.t it'uilrori, pay all premiums oi inrurun.r i.quired under this Morigage, and pay all other charges

as herein provided,

21, Sales of propertv, Morigagee may elecl to treai as Personal$ any Property wltich is intangibleor which

can be severed from the tano orffive*.is"withoui.uusing structuraldamage, Modgagee may disposeof any Personally

;il;;t.V f,ga1 the sale of real prop'erty, in any.manner permilied by,the U00^oiany other Applicable Law' Any proceeds of any

such disposit6n shal not cure, a'ny Er.i,i .r pdr*tl or rejnstate any'secured Obligaiion, Mortgagee q.uy.clo.ott to dispose of

s'meorall oflhePropertywtrichconsistssolelyof real property.in'anymannerthlnpermiftedbyApplicableLaw' Tolheextent

p.,rritt.Jnv nppticaote taw, rr,rortg;gee *uy uiso or attbrnbtively cho-ose to dispose of some or all of the Properly, in any

combination consisting of Uotn reaia"nO pers'onal property, together in one sale io be held in accordance with the law and

pi.r.ou"r rppricablito rurr piopulv, J"plrrittuo bv,mu.ubc. Grantor agrees lhat such a sale of Personalty together with

real property constitules a *'i*["ilfi' t*sonable sile of the personal property, lf the Land is located in more than one

,.r,ii,,, ir.,*,i to the extent perriiira [vhppilrrble lqyrr, 
a judiciat or non-ludiiial ioreclosure sale of the Property may be

maintained in any one ot. *orc of rnor* counties, lf the Pioperty consisli of more than one lot, parcel or item of property,

Mortgagee may: (i) designateln. orO.r in which the lots, parcels and/or items shall be sold or disposed of or offered for sale or

;i;d;t;;; ;;i liijeucito di$;; ;iih; rotr, pu"urr and/or items through a sinsle consalidated sale or disposition to be held

or made in connection wigr;uoliafpioc.rdinrjd, or by virtue of a Judgmeit and decree of foreclosure and sale; or through two or

more such sales or dispositir;;; ;;ir;ry ;in".i'manner (inctuding a ilon-Judicial Foreclosure sale) Mortgagee.may.deem to be

in its best interests (any suctr's"alJ rlAiti*ltitit, t;fotultpsute5ub;" aLy ryo or more' foreclosure Sale.s")'..;f it chooses to

have more than one roru.toruiJ'iatr, rvrS'tgrdr; ,tG rpt'r, *y t*se the Foreclosure Sales to be held simultaneously or

succossivety, on ihe same dd;;t * ;;h;"',{d;io"y.r i19 at such different times and in such order as it may deem to be in its

bestinterests, Noforectosure'SateVuillterminateoraifecltheLienofthisMortgageonanypartofthePropertywlrichhasnotbeen
sold, until all of the seruruo o:nn-#i.nr nr* hrnpuiu in t tt. At any Foreclosure sale, anyperson' including.Grantor, Mortgagee

or Secured parties, may bid for and acquire the Property or any pari of it lo- the extent,permitted by then.Applicable Law' lnstead

of paying cash for that propaiy, fr,fottg;g.t or Secured i'*rcJriiuY t.ttle for the purchase price by crediting the sales price of

the property against the s..uiro <inn"'xlJttns, unless Applicable Law mandates a specific order of applicaiion, in which event

;;y;;t;;r;;irections wlitr uppritl tt mtnott.d 6y Applicable iry, 
.{nY 

such credit, and all other proceeds of anv

Foi.rloru* Sale shall be applied io the Secured Obligaiions in any order Mortgagee may choose'

22. Additional Riqhts. ln addition to the rights and powers.given to Mortgagee under this.Mortgage, Mortgagee

shall have all such other rights both in law and equiiy for coiieciion oi the indebtedness seCured hereby as it would have but for

this Mortgage.

zl, Guarantor and/or Non.obliqor provisions, {a).Guarantor andlor Non-Obligor authorize Mortgagee and

secured parties to perform any of the following acts at anyffi ati witnout notice to Guarantor andior Non-Obligor and without

affecting the rights of Mortgagee or secured parties or tru orrigutionr of Guarantor and/or Non-obligor under this Morigage: (i)

alter any terms of fhe MCA oi any ptrt of it, including..renowingl compromising, e*ending or accelerating' or othenruise changing

lhe time for payment of, or increasing or decreasing tne rate oj'interest on, tn-e vtCA or any part of it; (ii) take and hold security

for the MCA, accept additionai oi tu[tiitrttJ tecurity for the MCA, and subordinate, exchange, enforce, waive' release'

compromise, fail to perfect, griri.1,.*ir. disposd of any suctr iecurity; (iii) apply any security now or later held for the MCA in

any order that Mortgagee anJ secured parties may choosb, ano may gireci tLg^q,Jer and manner of any sale of all or any part of

it and bid at any such rur.; liuli.L6u oliigortBoiro*.t oiit* tiuuirity tot the MCA or any part of it; (v) substitute,, add or release

anv one or more quarantors or endorsers of the MCA; ano (vi) eitenir other credit to^obiigor/Borrower, and may take and hold

security for ttre criOit so extended, whether or not such security also secures tne MUA'

(b) Guarantor and/or Non-Obligor waive: (i) any right to-require.Mortgagee or Secured Parties to proceed

againsl Obligor/Borrower, prr..l uguin;t or elnaust any !'erriitviiJo trom ootigorlaoirowerr or pursue any other remedy in

rvr"ritg"g..;r"r.a s*r",i prrrLr-prGio furr_r.; (ii) any defenie based on any legal disabiliiy of obligor/Borrower, any

discharge or limitation of th. Ii.[li[, 
"inuiijrrleori,;*ur 

6 i'ltortgugr. or secured Plrties, whether consensual or arising by

8
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opelation of law or any bankruptcy, reorganization, receivership, insolvency, or debtor-relief proceeding, or irom any other cause,
or any claim that the obligations of Guarantor and/or Non-Obligor exceed or are more burdensome than those of
0bligor/Bonower; (iii) all presentments, demands for performance, nolices of nonperformance, protests, notices of protesl,
notices of dishonor, notices of acceptance of this Mortgage and of the existence, creation, or incuning of new or additional
indebtedness of Obligor/Borrower, and demands and nolices of every kind; (iv) any defense based on or arising out of any
defense that 0bligor/Borrower may have to the payment or perforrnance of the MCA or any part of it; and (v) until the Secured
0bligations have been paid and performed in lull, all rights of subrogation, reimbursement, indemnilication and contribution
(conhactual, statutoty or othenruise), including any claim or right of subrogation under the Bankruptcy Code (Title 1 1 of the U,S.
Code) or any successor statute, all rights to enforce any remedy that Mortgagae or Secured Parties may have against
Obligor/Bonower, and all rights to participate in any security now or later to be held by Mortgagee or Secured Parties for the
MCA.

(c) Guaranlor and/or Non-Obligor waive all rights and defenses that Guarantor and/or Non-Obligor may havo
because the MCA may be secured by real property other than the Property hereby encumbered. This means, among other
things: (i) Mortgagee and Secured Parties may collect from Guarantor and/or Non-0bligor (including enforcing this Mortgage
against Guaranlor and/or Non-0bligor) without first foreclosing on any real or personal property collateral securing the MCA; and
(ii) if Mortgagee forecloses on any real property collateral securing the MCA: (A) tho amount of the MCA may be reduced only
by the price for which lhat Collateral is sold at the foreclosure sale, evon if the Collateral is worth moro lhan the sale prico, and
(B) Mortgagee and Secured Parties may collect from Guarantor andlor Non-Obligor (including enforcing this Mortgage against
Guarantor and/or Non-Obligor) even if Mortgagee or Secured Parties, by foreclosing on the real property collateral, has
destroyed any right Guarantor and/or Non-Obligor may havo to collect from Borrower, This is an unconditional and inevocable
waiver of any rights and do{enses Guarantor and/or Non-Obligor may have because the MCA may be secured by real prope(y
other than the Property,

(d) Guaranlor and/or Non-Obligor waive any ilght or defense it may have at law or equity, to a fair market value
hearing or action to determine a deficiency Judgment after a foreclosure of any real prope$ other than lhe Properiy heroby
encurnbered.

(e) Guarantor and/or Non-Obligor are solely responsible for keeping informed of the financial condition and

business operations of Bonower and all other circumstances affecting the ability of Borrower to pay and perform Bonowefs
obligations to Mortgagee and Secured Parties, and agrees that Mortgagee and Secured Parties will have no dutyto disclose to
Guarantor and/or Non-Obligor any information which Mortgagee or Secured Parties may receive about ihe financial condition,
business operalions, or any other circumslances bearing on the ability of Borrower to perform,

(0 No provision or waiver in this Mortgage shall be construed as limiting the generality of any othor provision or
waiver contained in this Mortgage or the Guaranty.

24, Notices, All notices, approvals, consents, and other communications, under this Mortgage ("Notices") must
be given in accordance with and will be subject to the terms and provisions of the MCA, Notices must be mailed or delivered, il
to Grantor, to the address adjacent Grantor's signature below; if to Mortgagee or Lender, lo 14767 N, Outer 40 Rd,, Suite 400,
Chesterfield,MO630lT,Attention: LoanClosingDepartmen!iftoSecuredPartiesotherlhanLender,c/oRabobank,24SPark
Avenue,NewYork,NYl0l0T,Altention: CustomerServiceRepresentative; andinthecaseofanyotherPerson,totheaddress
designated by that Person in a notice to Grantor, Mortgagoe, and Lender.

25, Mortsaqee, Without affecting the personal liability of any Person, including Grantor and Obligor/Borrower,
for the payment of the Secured Obligations or the Lien of this Mortgage on the remainder of the Property for the unpaid amount
of the Secured Obligations, Mortgagee and Secured Parties may from time to time and without notice: (i) release any Person
liable for payment of any Secured Obligation; (ii) extend lhe time for payment, or otherwise alter lhe terms of payment, of any
Secured Obligatlon; (iii) accept additional real or personal property ol any kind as security for any Secured 0bligation, whether
evidenced by deeds of trust, Mortgages, Security Agreemenls or any other instruments of security; or (iv) alter, substitute or
release any property seouring the Secured 0bligations,

26, Exculpatlon of lUortoaoee, Nono of Mortgagee or Secured Parlies will be directly or indirectly liable to
Grantor or any other Person as a consequenoe of any of lho following: (a) the exercise of or failure to exercise any rights,
remedies or powers granted to it in this Mortgage; (b) any lailure or refusal to perform or discharge any obligation or liability of
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Grantor under any agreement related to the Property or under thls Mortgage; or (c) any loss sustained by Granior.or any lhird

pr*V'rutrfting froin iny failure to lease the Properti or from any other.a-ct-or omiision jn managing the.Property after an Event of

b.ljuft unfuJt he tosi is caused Uy fnu *iffirt ri.conduci and'bad faith of Mortgagee_or Secured Parties, respectively'

GMNTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE' AND

AGREES THAT N0 sucH rrnetLlri er ASsEn*o AGAINST oR tMPosED uPoN MoRTGAGEE oR ANY sEcuRED

PARTY.

27 . , Grantor relinquishes all right of dower end waives

allrightofhomesteaivesanyrightofexemptionaslotheProperty,
zg, Waiver of Certain Other Laws, To the full extent Grantor may do so, Grantor agrees that Grantor will not at

anytimeinsistupon@loradvanlagoofanylawnoworhoreafterinforceprovidingfor
appraisement, valuation, ,try, ,*iunrion or redemption, and Grinlor, foi Grantor, and its represenlalives' successors and

assigns, and for any and all persons ever claiming any inlerest in the Property, to the extent permitted by law, hereby waives and

*ruir.1 rrr iights oi reOemption, uuhaion, apprai"isenient, stay,of executibn,,or,notice o{election to mature or declare due the

wt ofu of tn. decured Oblig'ations in the event of foreclosure of the Lien created by this Mortgago'

29. Release, When all Secured Obligations have been paid in full, Lender.has no obligation to mako additional

Loans and the Hedging Agre.r*nit t'r* been term'inated, Mortgagee shall execute and deliver to Grantor, a release o{ the

Property from the Lien of this Mortgage'

30. Additional provisions. The Secured Obligation Documents state all of the terms and conditions of the

parties, agieement r-garding he entioned in or incidJntal to this Mortgage. The secured obligation Documents also

grant lurther rights to Mortgagee .nJ i.rurrU Parlies and ,ontrin fttthtt agreJments and affirmative and negative covenants by

brantor which apply to this Mortgage and to the Property'

31, Collateral Agencv Asreement, This Mortgage is subject to the terms of the collateral agency agreemont

betweon the Secured Parties (the "Collateral Aqency Agreement)'

32, Entire Aqreement, This Mortgage and the other Secured obligation Documents collectively: (i) ropresent

the sum of ihe understanoing;;d a6e#.ntr nr"t*rn Mortgagee, Secured Parties,and Granior concorning this credii; (ii)

replace any prior oralor vuriuenlgr#m;tr pqtwrgn tvtortgagleisecured Parties and Grantor concerning this credit; and (iii) are

intended by Mortgagee, s.*irJ?rrtiur and Grantor as tni {inai, complete and exclusive statement ol the terms agreed to by

them, ln the event of any confliot between this Mortgage anO any ofne'r agreements requhed by this Mortgage, this Mortgage will

prevail.

03. other Acts, Grantor shall cooperale with Morigagee for the purposes o{, and perform all acts.which may be

necessary or advisabte tr prrGrt ,r1, iir. iiruiagir for in.thii Mortiage or to cariy out the intent of this agreement. Promptly

(but in no event more tnrn ten Jaysllfteiilqu.rruV nllortgagee, ciaitor wilt exeiute, acknowledge and deliver any document

which Mortgagee Ouems nrruffi'oi tAui"if" foiilrese-puipoies, and will, on demand, pay any expenses incurred by

ttto*gug..ini1,t preparation, execution and liling of any such documents'

34, No Waiver or Cure. Each waiver by Mortgagee or Secured Parties must be in writing, and no waiver is to

be construed as a conlinuing wiiffio waiver is to baimpliel fiom any delay or failure.by Mortgagee or secured,Parties to

take action on account of anv olilurt oi-ci.rtor, consent ny Mortgagee or seiured Parties to any aci or omission by Grantor

must not be construed ,, , Jo*rnt io rny oinrr * *ur.qr'.nt uri oi orission or to waivo the requirement for Mortgagee's or

Secured parries, consent to or rntrir*J ii any future or other instanco, The exercise by Mortgagee or Secured Parties of any

i,ghioii*rltrnUri if ir frlrrtg.gr riit't 
"!fitfS.**,d 

Obligation Documents,or under Applicable Law, shall not: cure or

waive a breach, fvent of oefau'iidr notice of default under tniJuortgage or invalidate any act periormed pursuantlo any such

default or notice; or nullify the etfeci of any notice of defauliois;b (i,riir* all secured o'bliqaiions then due have been paid and

perlormed and all other defuurs uno*r t,.j secured ourigation Docd;ents, including any HJoging Agreements, have been

cured); or impair the security Jthis ti,tortgage; or preJudice Mortgagee, Secured Paities-or any receiver.appointed in accordance

w1h this Mortgage, in ttr. exeicis. oiany righit;etedy affordJd iny of them under this Mortgage; or be construed as an

aflirmation by Mortgagee or Secured paitiei of any tenanoy, lease oioption, or a subordination of the Lien of this Mortgage'
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35, Waivers, Grantorwaivesall rights, legal andequitable,itmaynoworhereafterhavetorequiremarshaling
of assots or to requke upon foreclosure sales of assets in a particular order, Grantor waives presentment, demand, protest,
notice of protest and notice of dishonor and waives all exemptions as to the Secured Obligations, Each successor and assign of
Grantor, including any holder of a Lien subordinate to this Mortgage, by acceptance of its intorest or Lien agrees that it shall be
bound by the above waiver, as if it had given the waiver ilself,

36, JoinlandSeveral 0bliqations, lfGrantorconsistsofmorethanonePerson,eachGrantor(a)
acknowledges and undertakes, togethor with the other Granlors, joint and several liability for the indebtedness, liabilities and
obligations of Grantor under this Mortgage; (b) acknowledges thal this Mortgage is the independent and several obligation of
each Grantor and may be enforced against each Grantor separately, whether or not enforcement of any right or remedy
hereunder has been sought against any olher Grantor; and (c) agrees that its liability hereunder and under any olher Secured
Obligation Document shall be absolute, unconditional, continuing and irrevocable, GMNTOR EXPRESSLY WAIVES ANY
REOUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND
PROCEED AGAINST THE OTHER GMNTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION
DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR, ANY OF THE
SECURED OBLIGATIONS,

37, Bindinq Effect: Successors and Assisns, The Secured Obligation Documenls shall inure to the benefit of
and shall be binding upon the parties and their respective succ€ssors and assigns; provided that Grantor shall not assign its

rights or obligations horeunder without Secured Parties' consent. However, this Paragraph does not waive the provisions

of Section 16; and Grantor shall not assign its rights or obligations hereunder without Mortgagee's and Secured Parties' consent,
Mortgagee and Secured Parties may transfer all or any portion of its rights under the Secured Obligation Documents to any olher
Person. Mortgagee and Secured Parlies may disclose to any actual 0r proposed transferee any information that Grantor has
delivered to Mortgagee and Secured Parties in connection with the negotiation of this Mortgage or pursuant to the Secured
Obligation Documenis; and Grantor shall cooperate fully with Mortgagee and Secured Parties in providing lhat information to any
actual or proposed transferee, Any lndividual signing this Mortgage does so on his or her own behalf and on behalf of his or her

marital community, and agrees that recourse may be had againstcommunity assels and against his or her separate properly for
the satisfaction of all indebtedness, liabiiities and obligations of Mortgagee under this Morlgage.

38, Governinq Law. This Mortgage shall be governed exclusively by lhe Applicable Laws of the State of ldaho
(the "Governing Law State") without regard or reference to its conflict of laws principles, except that procedural and substantive

matters relating to tho creation, perfection and foreclosure of Liens, and enforcement of rights and remedies against Property olher

than the Personalty, will be governed by the laws of the Stato of ldaho and Slate of ldaho, Grantor understands that the laws of the
Governing Law Stale may differ from the laws of lhe state where Grantor resides or otheruise ls located or where the Property is
Jocated. However, Grantor understands, agrees and acknowledges that (a) this Mortgage and the Secured Obligation
Documenls have significant and substantial contaots with the Governing Law State, (b) it is convenient to Granlor and Lender to
select the law of lhe Governing Law State to govern this Mortgage and the transactions evidenced hereby, (c) the lransactions
evidenced by the MCA and this Mortgage bear a reasonable connection to the laws of the Governing Law State, (d) the choice of
the internal laws of ihe Governing Law State was made for good and valid reasons, and (e) tho choice of lhe Governing Law

State constitutes good and valuable consideration for Socured Parties [o enter into lhe Secured 0bligation Documents and

Secured Parties have entered into the Secured Obligation Documents in reliance on this choice.

39. JURISDICTION AND VENUE. GMNTOR IRREVOCABLY AGREES THAT, AT THE OPTION OF
MORTGAGEE, ALL ACTIONS, PROCEEDINGS OR COUNTERCLAIMS ARISING OUT OF OR RELATING TO THIS

MORTGAGE OR ANY OTHER TMNSACTION DOCUMENT WLL BE LITIGATED IN THE IOWA DISTRICT COURT FOR
BLACK HAWK COUNTY, IOWA, OR THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF IOWA.
GMNTOR IRREVOCABLY CONSENTS TO SERV|CE, JURISDICTION, AND VENUE OF THOSE COURTS FOR ALL SUCH

ACTIONS, PROCEEDINGS AND COUNTERCLAIMS AND WAIVES ANY OTHER VENUE TO WHICH IT MIGHT BE ENTITLED
BY VIRTUE OF DOMICILE, HABITUAL RESIDENCE OR OTHERWISE,

40. Miscellaneous. This Mortgage may be execuled in counterparts, each of which will be an original and all of
which together are deemed one and the same instrument, lf Grantor is comprised of multiple Persons, any Person comprising
Grantor is hereby authorized to bind all parties comprising Grantor, Mortgagoe or Secured Parties may, at any time and without
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notice, waive any prior requirement that request$, authorizations, or other actions be taken only by a Designated Person. Time
is of the essence of this Mortgage. Each Party has participated in negotiaiing and drafting this Mortgage, so if an ambiguity or a
question of intent or interpretation arises, this Mo(gage is to be construed as if the parties had Orafted it jointly, as opposed to
being construed agains[ a Party because it was responsible for drafting one 0r more provisions of this Mortgage. Morlgagee or
Secured Parlies are authorized to execute any other documents or take any other actions necessary to effectuate this Mortgage
and security agreement and the consummation of the kansactions contemplated herein including but not limiled to taking any
action deemed by Mortgagee or Secured Parlies lo be necessary or desirable to ostabiish, perfect, protect or enforce the
Mortgagee or Secured Parties' interesl in the Property. This Mortgage may not be amended, changed, modified, altered or
tetminated without the priot written consenl of Mortgagee and Secured Parties. Any provision of any Secured Obligation
Document which is prohibited or unenforceable in any jurisdiction shall, as to that jurisdiction, be ineffective to lhe extent of such
prohibition or unenforceabilily wilhout invalidating the remaining provisions of that Secured Obligation Documenl or affecting the
validity or enforceability of that provision in any other jurisdiction; except that if such provision relates to the payment of any
monetary sum, then Mortgagee or Secured Parties may, at its option, declare all Secured Obligations immediately due and
payable, No merger shall occur as a rosult of Mortgagee's or Secured Pailes' acquiring any other estate in or any other Lien on
the Properly, All rights and remedies under this Mortgage and the Secured Obligation Documents are cumulative, and the
exercise of any one or more of lhem does not constitute an election of remedies,

41, INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE

'INDEMNIFIED PERSONS') HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGATNST THE |NDEMN|F|ED PERSoNS (A) ARIS|NG OUT
oF oR RESULTING FROM THE VloLATlON oF ANY ENVIRONMENTAL LAW; oR (B)ARlslNc OUT oF CLAIMS
ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEINO
PARTY T0 THIS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS MORTGAGE; except that
Grantor shall have no obligation to an lndemnified Person under thls section with respect to Losses resulting from the gross

negligence or willful misconduct of that lndemnified Person as determined by a court of competent jurisdiction. lf and to lhe
extent that an lndemnity is unenforceable for any rea$on, Grantor shall be obligated to make tho maximum contribution to the
payment and satisfaction lhereof which is permissible under Applicable Law, THE PROVISIONS 0F ALL INDEMNITIES SHALL
SURVIVE THE TERMINATION OF THIS MORTGAGE.

42. WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTANCE HEREOF, MORTGAGEE (A)

COVENANT AND AGREE NOT TO ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION
OF ANY OONTROVERSY OR cLAIM THAT ARISES OUT 0F 0R RELATES Tor (l)THIS MORTGAGE; 0R (ll)ANY
sEcuRED OBLIGATION DOCUMENT, WHETHER ARISING lN CoNTRACT, T0RT 0R BY STATUTE 0NDtvtDUALLY AND
C0LLECTIVELY, A "CONTROVERSY 0R CLAIM"); AND, (B) TO THE EXTENT PERMITTED BY APPLICABLE LAW, WAIVE
ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR
IN THE FUTURE. THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY, AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS.

43. Future Advances, Future advances, together with interest thereon, are secured by this mortgage in

accordance with ldaho Code Section 45-108 as amended,

Grantor is signing this Mortgage effective as of the day and

Address for Notices:

2700 Norlh 626 East

Monteview, lD 83435

DAVID Z. Ward)

Address for Notices:

2700 North 626 East

Monteview lD 83435
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IME UNDERSTAND THAT HOMESTEAD PROPERTY IS IN MANY CASES PROTECTED FROM THE CLAIMS OF

CREDITORS AND EXEMPT FROM JUDICIAL SALE;AND THAT BY SIGNING THIS OPEN ENDED REAL ESTATE

MORTGAGE, IME VOLUNTARILY GIVE UP OUR RIGHT TO THIS MORTGAGED PROPERTY

WITH RESPECT TO CLAIMS BASED UPON THIS OPEN ENDED E

Address for Notices:

2700 North 626 East

Monteview, lD 83435
DA Z. WARD

Address for Notices:

2700 North 626 East

Monteview, lD 83435
WARD (a/kla Ward)
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STATE OF IDAHO
SS

COUNTY OF

On thisl$ day of -.\ *-c" , in the year of Ao r\ , before me, a Notary

Public, personallY appeared DAVID ZEKE WARD and MELISSA WARD known or identified (or proved to me on lhe oath

of to be the persons whose names are subscribed to the within instrument, and

acknowledged to me that theY execuied the same.

(sEAL)

Notary Public

Printed Name:

My Commission Expires:

r '\.a*l

David Ward - New Real Estate Torm Facility 2017
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EXHIBIT B

David Ward - New Real Estate Term Facility 2017

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Additional ProPerlY

associated with Mortgage by David Zeke Ward and Melissa Ward on land located in Clark County, ldaho

(list specilic additional Property, if any)

All irrigation oquipment, of whatever kind, nowowned or hereafter acquired.
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

March 27,2019

RABO AGRIFINANCE LLC
237 CANYON CREST DR W
TWIN FALLS ID 83301-5919

RE: Notice of Security lnterest for Water Right/Permit No(s): 31-10034, 31-10035

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report f6r
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161

Sincerely,

Cher Ramos
Technical Records Specialist 1

Enclosure(s)

cc: David Ward


