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My narne is J. Myron Fonnesbeck and I wish to attest to the following series of events
conceming the ovmership of,two groundwater wells located in Weston, Idaho.

tffell #l is lacated in the NE % ofrhe NE % of Sec 36 TtsS R3?E
Itell f2 is located in the NW % of rhe NE % of Sec g T165 R3gE

In 1960, well #l was drilled and casd by Gardner Drilling at the request of the Weston
Creek lrrigation Company and who later declined to further develop it. kwis Binghu","
L.ee Schvaneveldt" and Norrran & Myron Fonnesbeck, joined together by agreement to
develop this well"

By the end of 1960, ths undcveloped well #1, itseli was owned as follows:
l/3 kwis Bingharr
l/3 Lee Schvaneveldt
l/3 Normanand Myron Fonnesbeck

Starting in 1961, impmvements to the well #l were installed and financed by Lre
Schvaneveldt and Norrnan & Mymn Fonnesbeck. The first improvements include the
installation of a 12' by 12' cement foundation and base to install a stationary dies€l
engine and vertical shaft driven turbine punp, horimntal gear hea4 8 inch discharge to a
l0 inch check valve and then enough 10 inch steel pipe 0o carrJr the water directly west to
the rrain channei of Weston Creek which in also the main canal of the Weston Creek
Inigation Company (which runs through the Bingtum property), a cement spill and weir
box into the canal, and a diesel engine to drive the pump. We also had to put in some
new weirs and dividers in the Georgeson ditch to separatc our new water from water

ryryally going further down the ditch to other users. We operated with a diesel engine
for the fifist 2 and possibly 3 years until we could get 3-phase power to the well site and
then we converted over to a 75 hp electic rnotor.

AIso in 1961, ke, Norm and I, joined together to find and dwelop another well sitE on
our oliltl property. We had drilled several test holes and the only one that proved
satisfactory for inigation was located on Lre's property north of the We,ston Creek.
Charlie Gardner gave us his best advice a^s to where to drill ow last hole, but he hsd
some commihenls elsewhere, and Lee had another driller come in and do this one so we
could stay on schedule.

By the end of 1961, the ownership in the improvernents (pump, engine, fixhres to deliver
water, etc.) to pump waterfrom the well #l:

Y2 Lee Schvaneveldt
% Norman and Myron Fonnesbeck

Ownership in the well (potential water right and casing) itself, Recorded at the rsquest ofll3 Lewis Bingham
ll3 Ire Sshvaneveldt
l/3 Norman and Myron Fonnesbeck
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Starting in 1962, plans were in the works for Utah Power and Light to bring 3-phase
power "up th" Oreek" from the substafion in Wes&on to operate seieral weUJUeLg
developed in the Weston Canyon area Our well #! was operating with a diesel *ig**,
the same situation for Herbert Williams. Jack King had a well cased not far from our
well #1 and we had well #2 cas€d on Lec's farm ana were installing a pump and rnotor.
Lee was also in the process of installing a,*0 hp eiectic pump on his f;m il section l0
and i I to sprinkle inigate this piece. All these irrigationsysterns were in preparafion to
go on line as soon as 3-phase power coutd be conn&ted. W. **re all anxious to have
power as soon as possible, yet I am not certain whether [IP&L got the lines in that fall or
by the following qpring or srunmer. We had to put up some considerable front money to
get the new line in and then sign into an agreement to griarantee to pay a rninirnum
amount each year for the next 5 to l0 years.

,4t the end of 1962, the ownership in well #r rcmained the same.

The omership in Well #2 was as follows:
Yz l"ee and.ferry Schvaneveldt
Yz Norman and Myron Fonnesbeck

In 1963 Lew died and we leamed that he had sold his farm and intere$t in well #1 to his
sons, Sterlhg and Vereen, Nomt, [,ee, and I continued to pump well #l with diesel and
whetlrer we had everything operating with well #2, l amn"t *ur*. The water from well
f]- ** discharged into the lffeston Creek cansl and commingled with our shsr€s of
lVeston Creek weter" The water was latEr divided into the Geoigeson ditch or the
Anker ditch at the main divider located in Section 5. The water was measured and
rotated between dihhes by the waterrnaster to accompany our lyat€r tgrns witle Weston
Creek. This gave us a double strearn to irrigate with. 

"w; 
rarn water au the way out to rny

farm on the east side of Stink Creek located in Section 2l and [,ee was runninfo water all
the way to his farm located in section 10. We had other inigated lands betweon these
points" S/e werc flood irrigators at tids time and it took * dig a s&eam as possible to do
us the best good. whsn we got welr #2 operating, tr*e purchised sonre al,,miarrm
mainline" handlines, and sprinkie irrigated. We ran the water from this well down a ditch
that went south from the well" We had problems getiing the water past Weston Creek
and it made more sense for us to use all the wateriut oFweil #l and Lee use all the water
out of well #2.

7964 was a big year for cbanges.

Jerry Schvaneveldt chose to leave the farm to pnsue his ambition with horses and [,ee
was looking at selling out. Lee was making it-knoum that he was going to sell both of his
93* and dairy. Nonn, [,ee, and I, were having discussions on how we would handle
this parhership we had established with these tio wells. Norm and I had just purchased
anofher tract of land from the Georgesons in section 9. This gave us anothe, piece to
irrigate that was closer to the source of water.

)
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The best solution would have been for Norm and I to buy Lee's farm, but with the
additional water, I.ee's property suddenly got a liftle too prir*y. It was difficult enougia
to pay for the land we had just purchased and the irnprovements on these wells. So, as
bad as we would have liked to purchasg Lee's farnL it *as not feasible forNorrr and I at
this tirne. I can't remember what Lee did this year but Norrn continued to irrigate our
land out to the laomestead by flooding (and may have been sprinkling by now)Ld
continued to flood irrigate tlrc ground on the Georgeson place. ny late in thesummer or
by fall, Lee hfld found a buyer for his farm. His nu*u *us Coolei frorr Newton and lxe
and his boys werc now n&ming the fann.

By the time the1964 irrigation s€a$os arrive{ I arn sure we finaily had 3-phase power
'fup the creek"'. We replaced our diesel purnp with a 75 hp elecfic motor at t**d#t, und
had a 100 hp electic motor and punp rpertiog at well #e. Worm instailed the diesei
engine on&o a trailer and connected it to a centifugal pump with a suction hose and
screen to make it portable. We were nrnning the waier &orn the weti #tr into the Weston
Creek system a&d it was divided Xa{er downstream into the Georgeson ditc}r together with
our water tuma &om Weston Creek" Norm built a reservoir where the Elack Canyon
Creek entered our prop€rty at the homestead and one firther upstream. This gave him a
way to sore watsr and then pump it into a portabte aluminurn mainline and sprinkler pipe
wltich he had now purehased. This worked well for sprinkle irrigating his land in section
16 and 2tr. we continued to flood irrigate our land in section g and 9.

We hied many combinations to establish the rnost efficient use ofthe wa{er we had
available- Lee" his family, orthe Cooleys were doing the sarne, We could not get wateg
from well #2 into the Georgeson ditch and so we irrigated or.lr land in section E and 9
urith this sourc,e. This was not easy. Fiash floods *o.ning dornm Weston Creek would
desboy our flurne over the creek. Norm and tr, and the Mickelsens, had the same
problenn out south and spent a lot of time and rnoney to bury a pipeline under Stink Cresk
with other inaprovements to use our water out souh. We were 

-thinking 
we woqld have to

do the same kind of project under Weston Creek if we were to continui using the wat€r
out of well #2" This was cosrsidered for the next yaar. Until we solved this f,roblern, we
concluded that it worked at the time for Nonn and I to use our share of water out cf wEll
#t and Lee or cocleys woutrd continue to use the water from well #2.

1965.
Binghams decided they were going to use the well this year.

!T (9t our new parfirer, fuIr. LeRoy Cooley) took responsibility for perfecring the water
right for well #2 since it was on his property, Sterling and Vereen took rcspoisibiliqr for
perfecting the water right for well #l for the sarne ,"sson.

I was busy with my job in Preston working at the ASCS office and Norrr was exhernely
busy tying to take caxe of our farming operation which had grown quite large. To be
quite honest" this was a new experiencaworking through a iater oigtrt uppli"ution, and I
was not always inforuTed of all the details on what needed to be done or wiat was

Ttuully being done. Sterling and Vereen were geffing help frop source$ in town
(Preston), and I assumed L€e ( or LeRoy) was doing the same. en occasions tr was
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qP":-a Ad kept up to date on what was being done, and when I was needed, I did
what I could or was necessary to help things move along.

i956.

)

lhis was an important year for finishing the work to get our water rights established. I
know that I was informed that everythlng was taken care of. Bingharns chose to use the
w$l asain this year, especially when they thougirt the water inspeitor from ttre State*i+t.F showing up' Norn'l and I, and our newparher, felt if they were going to use the
well, this meated an obligation for tlrcm to pay for their 113 share of the irilproiernents to
weli #1 as agreed upon" Norm and I approeched Sterting and Yereen, end I thought
o-r sssumed they had rgred to nct on this, but we never got enything from them. To
the bcst of my knowledge, neither did Le€ or the Cooleyi

fre.was having problen,s with the sale of his famu (something to do with the Cooleys
getting thein own financing to cash him out or payrnents, 

", 
*tu:t*u*r), and he approached

Norm and tr about trading interests in the two o*il*. Supposedty, thaiwould h*lp, oo rrr*
necessary at the time' tee was a sue wheeler deater aad he had a problem he *u* er"gto solve. I{e needed w to trade our % interest in weltr #2 fw bis yeinterest in well #tr.
This was not beneficial to us, and it was a hard and reaily a bad decision for us to go with
this proposal- Well #2 was closer to our farm and had hruer potential for use. Our goal
was to have a sourc€ of water that was on our farrn or closer than wenl #1, and it made no
fno ryl us to b'aqgain away our use of this well, but, t ee was quite *otiuutud to solve
his problem and came at us with an incentive; ttnt by trading, the established water
ri8ht$ thal went with well #i and appurtenant to his farm woutd-be ours, &nd, he wouid
be assuming the rights- establishedby well #2. It was gefting difficult to know exactly
who we w-ere going to be partrers with at &is point, ard;e cho* to be acconrmodating
to Lee and make the bade, w-hich gave him oith* Cocleys the fu|tr ownership in well #2
and Nonm and I owaed everything but a l/3 interest in the well itself at well #i.

I*lty Cooloy and his boys seemed like good and capable people, and I just assumed [,ee
had tumed everything over to them to nnisn up the r^,ater ri'ght on well#z. I had talked ts
Stg *d (hey seerned !o be on top of it. feRoy said he nad'Ueen talking with the people
in Boise aad I felt assrffed tbat he was getting ti*.|"b d"o*,

PV 
frll' our watef, right on well #1 was connpleted and we were notified that we would be

issued a license. Sotretime later, eitherNorm or I was notified that our permit arr-d
application f,or a water right on well #2 was cancelled. Our agreem€nt to hade interests
in the two wells was finn at this point and well #2 was no lonier our conc€m. At this
nnoment in time, Norm anl I had bargained, traded, and acquired, a major interest in
well #l and the rigtrt to irrigale 3a7 iresof,groundwith it This was now ourconcem
and we went to work to utilize our invesknent.
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Another year for big changes. The sale to Ccoleys had failed and Ixe was working out
some other agreements with his kids to help them purchase the fami. In the spring-, Lee

3!td up selling his farm and dairy in Weston (sections 10 and l li to his *o-in-ll*,
ElRay Balls, and daughter, Janice, and included with it; all of his water stock in Weston
Creek and a % int€rest in wel! #2.

Lee retained a % interest in the well, for the fam where well #2 is located (section g),
and" this was to be ttre source of water that went with this particular farrn.

I was realizing that I could not farm at the scale Nonn and I had reached and also manag€

_my 
Government job. '[he two of us decided this year to divide the f,arm operation"

Nonn would continue to farm all of the land west of town and iease *y *ir*. I had just
qurcnasad a piece of irrigated land from Marcell Fitcher and was planning on running
this place with snother piece we had soultheast of town.

The obligation and opportunity came for gioghanrs to come into their full l/3 ownership
oflwell #1 {ll3 in well itself and 113 slmre of irnprovements), and" they chose instead to
dodge" ignone, refuse, decline, or whalever, and did not pay anythlng toward honoring
our agreement Norm and I had invested a lot of,money in this venture, we needed them
to pay their fair share of the exp€tls€s, we needed the money for oiu own operations, and
we would have been greatly appreciative if they wouid have paid it, but we were not
going to fight over it

The logical conclusiort, and one that we could see we would be living with, wa.s sircple;
that if they chose not to pay or buy in on the share offered to them by agreement at this
time, then the inaprovernents woerld belong to Nonn and I" A fair andieasonable
conclusion" and one that was predictabty going to be the outcome. Their reasoning
became that they were not using the well enough or even planning on using it enoigh to
owe us anything, brrt if things changed, they assured us that they would make it rigit.

To this day, from all of my discussions with Nonn and anyone else, to the best of rny
knowledge, they, being sterling, Vereen, or any of their.**rro*, have not paid or
offiered anything towardhonoring this part of our original agreennent. All of tlrc capital
and expenses to add the irnprovements to pump water from welt #t have beonpaid for by
Nonn, [,tr, ormyself.

Therefore, at the end of 1g67, the ownership in well #l was as follows:

ll3 of the well itself (water and sasing) still betonged to Sterlirag and Vereen
Bingham, with the right to irrigate 59 acres from water righi
13-2209.

2/3 ofthe well itself (water and casing) , with the right to irrigate 347
acres of land fiom water ngf.r'.l3-Z2Ag.

and
2{2 of the improvements (pruup, motor, piping and electical service)

belonged to Norrnan and Myron Fonnesb€ck
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The ownership b well #2 andimprovements were as follows:
% Lee Schvaneveldt
Y4 EiRay and Janice Balls.

1 96E.

)

From this tirne and forward on, nny involvement wi& well water'bp tire creelc"" became
nrinimal, and in appruximately'79 clr'80, I approached Nonn about buying my share.
FIe had just instaii€d a new purnping staticn, buried mainline, and sprinklin! equiprnent
on the Georgeson fann tc couvert from flooding. We were both quite involieAwittr a
proposed piping project for Weston Creek lrrigation Company that would conv€rt
everyone over to gravity prosflrr€.

Norrn had quit leasing my share of the fann out on Stink Creek and was focusing more
attention on his irrigated land" t wasn't involvEd with the water anyanore acrd assurned
Norrn should have the conhol. He declined rny offer.

I approached Glade Schvaneveldt who was now leasing my tand and the Mickelsen farm
which is directly adjacent. F{e had cther iand that he wk irrigating and felt this would be
a great benefit to hiln and we worked out an agreement for him to own rny share of the
well and water rights.

Glade lrad made fuaprovements to his irrigating system on the Mickelsen place and was
now sprinkle irrigating instead of flooding. F{e had purchased a diesel p{rnp and portable
mairaline and was pumping directly out of the Black Canyon creek. FJe nan- also instailed
a qew pumpittg station and nnainline on his prop€rty in the NWI/4 of Sec. 16 and was
able to pump directly out of Weston Creek. F{aving the well water !o supplement ueek
wafer was viewed as a htrge benefit to him.

9'!2, rny nephew,.Iay, purchased the Mickelsen farm. This brought some changes to
Glade's plans, and he moved his share of using the water elsewhere.

I thought I had amived at a point in my life where tr was neither involved or concerned
anymore with water problems in Weston. I betieve that we have been using water
within our right to use it, and, to the best of our Lnrderctanding at the time. Noiv that we
are learning mor€ correctly how water is administer€d, and ilth whar has cha"gJ over
the years, it is apparent that lecords need to be brought up to date and some thLg, *uy
be required to be done differently than in the past.

This is what t know and know to be true, and t hope it can help with whatever needs to be
done.
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Tothe best of my knowledge, judgnenq and understanding of what I have done, seen,
and heard, aqd been party to, I would declare that the ownership ofwell #1, as of today,
would be as follows:

an4

Norman Fonnesbeck estate
Glade Schvaneveldt
Sterling & Vereen Bingham

Sid Schvaneveldt
ElRay Balls

fif l> tc 6 , z.oC

l/3 of the well and %of the improvements,
l/3 of the well and %of the improvementg
l/3 interest in the well itself.

% of well and improvements
% of well and improvernents

fo F best of my knowledgg judgment and understanding of what I have seen andh** gd bln party to, I would declare that the ownershil of well #z,asof today,
would be as follows:

Myron

State of CounrT cf: WASHINGTON
zP , $e.+-On 4 zaot- -?--

pcnooally appealcrl before mc, $chrryler F, Bcst (49$49(3-0200)

_.-- who is personaltl' Lnown to me

!r- r,rhosc identity I proved on the baris of L <f11tw
. .arediblcwiuress

tc be drc signer of dre abote insuumenq and thar

hdshe signed it.

Notary expires6121120[ A
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