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State of Idaho Cag¥ehm

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

March 7, 2003 KARL J. DREHER

Director

CERTIFIED MAIL

Re:  Application for Transfer No. 5760 in the name of Reno Ditch Company
Dear Interested Parties:

The Department of Water Resources (department) has issued the enclosed
Order Denying Petition for Reconsideration pursuant to section 67-5243, Idaho
Code. It can and will become a final order without further action of the
Department unless a party files an exception and/or brief as described in the
enclosed information sheet.

If you have any questions, please call me at (208) 327-7953.

Sincerely,

Deborah J. Gibson
Administrative Assistant

Water Allocation Bureau

Enclosures
IDWR - Regional Office



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER NO. 5760 IN THE )
NAME OF RENO DITCH COMPANY, ) ORDER DENYING PETITION
INC. ) FOR RECONSIDERATION
)

On February 4, 2003, the Department of Water Resources ("Department")
issued a Preliminary Order denying Application for Transfer No. 5760 ("application").
filed in the name of Reno Ditch Company ("applicant").

On February 18, 2003, the applicant filed a Petition for Reconsideration
("petition™) of the Preliminary Order.

The Department has reviewed the petition and responds to the matters raised, in
the sequence raised, as follows:

1. A response is not required.

2. In its denial of the application, the Department is not addressing a policy,
and instead is following provisions of Section 42-222, Idaho Code. This
section provides that an application for transfer may be used to change
the point of diversion, place of use, period of use or nature of use of all or
part of a water right. The application seeks to change the source of water
from one independent source to a different independent source of water
which change is not authorized under Section 42-222, Idaho Code. The
Department is not authorized to approve the application changing the
source and should deny the petition.

ORDER

IT IS HEREBY ORDERED that the Petition for Reconsideration filed by the

applicant is DENIED. ﬂ/
Dated day of on 2003

L. GLEN SAXTON, P.E., Chie
Water Allocation Bureau



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 7% day of March, 2003, the above and
foregoing document was served on the following by placing a copy of the same in the
United States mail, postage prepaid and properly addressed to the following:

TED S SORENSON KENT FOSTER

VICE PRESIDENT HOLDEN KIDWELL HAHN & CRAPO
RENO DITCH COMPANY PO BOX 50130

5203 SOUTH 11" EAST IDAHO FALLS ID 83405

IDAHO FALLS ID 83404

Deborah J. Gibson ¢
Administrative Assistant

Water Allocation Bureau

ORDER DENYING PETITION FOR RECONSIDERATION, Page 2



EXPLANATORY INFORMATION

The accompanying order is an Order Denying Petition for Reconsideration of
the "preliminary order" issued previously in this proceeding by the department pursuant
to section 67-5243, |daho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after the service date of this denial of petition for
reconsideration of the preliminary order, any party may in writing file exceptions to any
part of the preliminary order and file a brief in support of the party's position on any
issue in the proceeding with the Director. Otherwise, this preliminary order will become
a final order of the agency.

If any party appeals or takes exceptions to the preliminary order, opposing
parties shall have fourteen (14) days to respond to any party's appeal. Written briefs in
support of or taking exceptions to the preliminary order shall be filed with the Director.
The Director retains the right to review the preliminary order on his own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall
allow all parties an opportunity to file briefs in support of or taking exceptions to the
preliminary order and may schedule oral argument in the matter before issuing a final
order. If oral arguments are to be heard, the Director will within a reasonable time
period notify each party of the place, date and hour for the argument of the case.
Unless the Director orders otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with
the Director in connection with the preliminary order shall be served on all other parties
to the proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the
written briefs, oral argument or response to briefs, whichever is later, unless waived by
the parties or for good cause shown. The Director may remand the matter for further
evidentiary hearings if further factual development of the record is necessary before
issuing a final order. The department will serve a copy of the final order on all parties of

record.
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STATE OF IDAHO ' Transfer No. S 7420
~  DEPARTMENT OF WATER RESOURCE., - P

©<erl  APPLICATION FOR TRANSFER OF WATER RIGHT ©-uis<d

PART 1
Name of Applicant __ REAIG._ D 1Terd Cowm pauy, Twe phone (20%) SA3-0ca 0
Post Office address __</0 Hou-ew . H\Atwu_{ "Jrc(ALr\ & (_'vo{\n P-O- Rc;x Solac TD Fqllr;Eb

A. PURPOSE OF TRANSFER BikoS

L. m Change point of diversion [ Add diversion point(s) }X_ Change place of use

O Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes TCJ ‘va “n \cmés Qv-crrmj‘iv \VV\':‘C&' J
'R Lo d
aua \vrmc{J(‘—c other lauds Gs 32- (@wdﬂ Cvxele '-“Q;W\OC:'P\

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount (cfs/ac-ft) Nature of Use Pedod of Use
3¥-0dloc /0 R0 ks :G*mc*o'{lca‘w H~(S to_ (G-I
I3~ 03141 1(41}413559 R.20d4s W Y w - o«
R33-Woo=z2 <F/R/IF6( ). Rg fS v L 5 to v

to
2. Total amount of water being transferred % OQO _ cubic feet per second and/or acre-feet per annum.
3. Source of water Gv‘oumé Woltev tributary to

4, Point(s) of Diversion:

Lot Yal|Ya|Va| Sec | Twp Rg_;e County Local name for diversion
Slo|S&J (GI oA |02 Clavl
N NEy lon |49

SWw S W 2-‘? oy 203
N 32 | Loy (302

5. Lands irrigated or place of use:

NE Y4 NW v, SW %, SE Y,
Twp | Rge | Sec Totals
NE | NW [ SW | SE | NE | NW | sW | SE | NE [ N\W | sw | SE | NE | Nw | sw | SE

IN IRE32 117 |7 |17 |17 |297]|2.7|297|297|30 |30 |30 |30

—

Total Acres 3 O( . x
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. PART 1 ;

6. General Information:

a. Description of diversion system (w=ll cr o<lls Pu‘mf‘ lv()rc, %\V‘ch C\,‘f_el< Ythen

A & + v ﬂ't!n 30('& ‘{'\Avu

'&'\\“{ “OGW ‘ﬁ‘Cﬂd— an QTVXO B\*‘Q\(\ Com t\'\aw;} Pu‘l‘é‘ L.va'k‘ru W\'{‘a 'H'l*t\'w Svf.fl'm
/

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
Yes X No. Ifyes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or

contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

e \CAU\.}.S \vw::)a'hé el \r_\-c chn-eA ui’)-

d. Remarks:

11X th w"g@ LS C\la%)h:we.l Yhen s whece Y‘\&b\‘)r.S'
33 -000¥ 7 & 33V-0aa03% ] L,.. 'l‘tlm-:;utsh-f_cl

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

And the said application is hereby , subject to the following conditions:

Witness my hand this day of , 20

For the Director



Page S ot [ TRANS No. 5 7 (O
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 33-02141

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/31 3.20 CFs 560.0 AF
SOURCE
GROUNDWATER
Priority: 01/29/1949
LOCATION OF POINT(S) OF DIVERSION: SENWSE , Sec. 19, Township 10N, Range 27E

BUTTE County

PLACE OF USE:

IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LltAclLtAcLtAcLltAc :LtAc Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

10N 27E 19 : : 2 3 14 35 : 49.6
10N 27E 20 : : : 34 40 : :  74.5
10N 27E 29 : : 37 3 s : 37.9
10N 27€ 30 : 05 - £ : H 5.2
TOTAL ACRES 167.2
CONDITIONS /REMARKS:
1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
2, RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.
3. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

4. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL, COMBINED DIVERSION RATE OF 3.34 CFS. COMBINED RIGHT NOS.:
33-00087 AND 33-02034.



Page 4 of “ TRANS NO. 57(20

Claim No. 33-02141
5. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO

THE IRRIGATION OF A COMBINED TOTAL OF 167.1 ACRES IN A SINGLE

IRRIGATION SEASON. COMBINED RIGHT NOS.: 33-00087 AND 33-02034.
6. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 160 ACRES WITHIN

THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? NG 1f yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. 33-02106

STAGE: LICENSE

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/31 3.00 CFsS 525.0 AF
SOURCE
GROUNDWATER

Priority: 08/07/1961

LOCATION OF POINT(S) OF DIVERSION: NENESW , Sec. 19, Township 10N, Range 27E

BUTTE County

PLACE OF USE:

IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S zLtAclLtAclLtAcLtAc : Lt Ac Lt AcLt AcLtAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
*10N 27E 19 : 40 s 3 : 25 36 07 03 : 112.0
10N 27€ 20 : 2 - 03 g : 3.5
10N 27E 29 : i 1" 08 2 : :  20.0
10N 27 30 : 13 of 2 3 : : 145
TOTAL ACRES 150.0
CONDITIONS/REMARKS:
1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
2. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

3. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 6.14 CFS. COMBINED RIGHT NOS.
Q; 00087, <33-02034,) 33-02141.

4.  USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 307.1 ACRES IN A SINGLE
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Claim No. 33-02106
IRRIGATION SEASON. COMBINED RIGHT NOS.: 33-00087, 33-02034, AND
33-02141.
S. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 150 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? (WQ If yes, describe:

Attach a copy of last year’s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.
Check appropriate box below:

/:/ Tax Notice /:/ Warranty Deed /:/ Other
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A. DESCRIPTION OF RIGHT AS RECORDED:
Claim No. R33-11002

STAGE: BENEFICIAL USE

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 04/01 to 10/31 1.80 CFs
SOURCE
GROUNDWATER
Priority: 08/08/1961
LOCATION OF POINT(S) OF DIVERSION: NENESW , Sec. 19, Township 10N, Range 27E
BUTTE County
PLACE OF USE:
IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :
T R S :LtAc Lt AcLtAc Lt Ac : Lt Ac Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

10N 27E 19 : 40 3 : : 25 36 07
10N 27E 20 : 3 - 03 :
10N 27E 29 : : 1 08 : 3
10N 27E 30 : 13 Y ] g
TOTAL ACRES
CONDITIONS/REMARKS:
1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
2. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

3. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 6.14 CFS. COMBINED RIGHT NOS.:
33-00087, 33-02034, 33-02141, 33-02106.

4. USE OF THIS RIGHT WITH RIGHT NO. 33-02106 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 4.8 CFS AND TO A TOTAL

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
: Lt Ac Lt Ac Lt Ac Lt Ac
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Page

Claim No. R33-11002
COMBINED ANNUAL DIVERSION VOLUME OF 525 AF.
5. USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO

THE IRRIGATION OF A COMBINED TOTAL OF 307.1 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 33-00087, 33-02034, AND

33-02141.
6. THIS RIGHT IS LIMITED TO THE IRRIGATION OF 150 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
6. RIGHT NO. 33-11002 IS ALSO DIVERTED THROUGH THE POINT OF

DIVERSION DESCRIBED ABOVE.

Describe any other water rights used for the same purpose as described above:

To your knowledge has any portion of this water right undergone a period of five or more
consecutive years of non-use? { If yes, describe:

Attach a copy of last year’'s tax notice for the property to which the water right is
appurtenant or other documents which show ownership. Label document as attachment A.

Check appropriate box below:

/_/ Tax Notice /_/ Warranty Deed /_/ other
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/] of /] Transfer No. 5¢710-

S (?,;;m.‘ _
PART 3 {
B. CHANGES IN NATURE OF USE
New Nature of Use Amount(cfs/af-ft) Hours/days/vear Period of Use

L.

2,

3.

to

to

Quantity and quality of return flows and location of discharge:

Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original

right. The information contained in this application is true to the best of my knowledge.
I understand that any willful misrepresentations made in this application may result in voiding its approval.

?‘% %, 7 (Signature of Applicant)

o Before me this 97"* day of \;JM&_. 200D .

g; QMM (D,«—d;—ﬁ-u-

(Notary Public)

--_i\
|

My cSffemission¥ipires ‘?‘/}3 /03

FOR DEPARTMENT USE ONLY

Transfer contains / / pages and attachments
Received by kol Date _ |- 16—-99 Protest filed by

Prelim. Check by Fecd (oo
Receipted by HWT ® & c2547aDate U-16~9F
Published in Ph o) t reecw?f) ler?_ Copies of protest forwarded by

Pub. Dates j- Wne 2D ¢ 0;16} 2000 Hearing held by Date
Recommended for [] approval [] denial

Watermaster recommendations requested on

received by

Copy of transfer sent to lien holder
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

April 16, 2001 Governor
KARL J. DREHER
Director

Reno Ditch Company
c/o Kent Foster
P.0O. Box 50130
ldaho Falls, ID 83405

RE: APPLICATION FOR TRANSFER NO. 5760 IN THE NAME OF RENO DITCH
COMPANY INC.

Dear Mr. Foster:

The Reno Ditch Company has recently contacted the department seeking an
expedited drilling permit in connection with the above referenced application. The
application proposes to change the point of diversion and place of use of three ground
water rights in the Little Lost River drainage to be diverted from ground water within the
Birch Creek drainage and used in the Medicine Lodge drainage approximately 37 miles
east of the original place of use..

The department's regional office has forwarded the application to this office for
final review and action. Review in this office has identified two issues that are troubling
to the department and need to be addressed by the applicant in order to further
consider the application. The concerns are both related to potential enlargement with
associated injury and are further described as follows:

s Is the total diversion requirement and consumptive irrigation requirement
at the proposed new place of use the same or less than at the original
location? Please explain and provide evidence to support your response.

2. Three ground water rights and two surface water rights in the Little Lost
River drainage will cease to be diverted under the proposed transfer. If
the water diverted and used under these rights, in fact, is diverted and
used by other rights in the Little Lost River drainage, the consumption
under these rights when considered together with the use of water under
the transfer appears to represent an enlargement in use of water to the
detriment of other water users in the Snake Plain Aquifer. Please address
this issue and/or provide information or evidence to show that this
enlargement and injury will not happen or can be reasonably managed or

mitigated.



Upon receipt of this information, the department will further consider the
application. If you have questions, please feel free to contact me.

Sincerely,

=/

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

C: Reno Ditch Company
Mud Lake Water Users Ass'n
v IDWR - Harold Jones
Norman C. Young
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
Director

December 26, 2002

<# 1%
o

RE: In the Matter of Application for Transfer No. 5760 in the name of e,
Reno Ditch Company, Inc. )

Dear Interested Parties:

| have enclosed a copy of the NOTICE OF PROPOSED DEFAULT ORDER in
regards to the above referenced water right application.

According to IDAPA Rule of Procedure 700 states in part that if a party fails to
appear or fails to respond to a written information inquiry the presiding officer may serve
upon all parties a notice of a proposed default order denying the application. Additionally,
IDAPA Rule of Procedure 701 states that within seven (7) days after the service of the
notice of proposed default order, the party against whom it was filed may file a written

-petitionrequesting that a- default order not be-entered. The petition-mustsstate the grounds
why the petitioning party believes that default should not be entered.

If you have any questions regarding the enclosed order, please contact either Mr.
-—Saxtonorme at (208) 327-7900.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosure

C: Parties on Certificate of Service



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR TRANSFER NO. 5760 IN THE )
NAME OF RENO DITCH COMPANY, ) NOTICE OF PROPOSED
INC. ) DEFAULT ORDER
)

This matter having come before the Idaho Department of Water Resources
("Department") in the form of an application for transfer, the Department proposes to
enter the following Findings of Fact, Conclusions of Law and Default Order:

FINDINGS OF FACT

1. The Department has recommended the Snake River Basin Adjudication
("SRBA") claim filed on License No. 33-02141 as follows:

Source: Ground water

Priority: January 29, 1949

Rate of diversion: 3.2 cubic feet per second ("cfs")

Point of diversion: NW1/4SE1/4 Section 19, T10N, R27E, B.M.

Use: Irrigation

Place of use: 167.2 acres within parts of Sections 19, 20, 29 and 30,
T10N, R27E, B.M.

Conditions of Approval:
Use of this right together with right nos. 33-00087 and 33-
02034 shall not exceed 3.34 cfs.
Use of this right together with right nos. 33-00087 and 33-

~— 02034is limited to167.1 acres in a given irrigation season.

This right is limited to the irrigation of 160 acres within the
above described place of use in a single irrigation season.

(Note: The "1/4" designations will be omitted from subsequent legal descriptions in this order).

2. The Department also has recommended the SRBA claim filed on License
No. 33-02106 as follows:

Source: Ground water

Priority: August 7, 1961

Rate of diversion: 3.0 cfs

Point of diversion: NESW Section 19, T10N, R27E, B.M.

Use: Irrigation
Place of use: 150 acres within parts of Sections 19, 20, 29 and 30, T10N,
R27E, B.M.

NOTICE OF PROPOSED DEFAULT ORDER - Pg 1



Conditions of approval:
Use of this right together with right nos. 33-00087, 33-02034
and 33-02141 shall not exceed 6.14 cfs.
Use of this right when combined with right nos. 33-00087,
33-02034, and 33-02141 is limited to the irrigation of 307.1
acres in a given irrigation season.

3. The Department also has recommended SRBA Claim No. A33-11002
filed by Ted S. Sorenson, Birch Creek Ranches, LLC as follows:

Source: Ground water

Priority: August 8, 1961

Rate of diversion: 1.8 cfs

Point of diversion: NESE Section 19, T10N, R27E, B.M.

Use: Irrigation

Season of use: April 1 to October 31

Place of use: 150 acres within parts of Sections 19, 20, 29 and 30, T10N,
R27E, B.M.

Conditions of approval:
Use of this right when combined with right nos. 33-00087,
33-02034, 33-02141 and 33-02106 shall not exceed a
combined rate of diversion of 6.14 cfs

Use of this right when combined with right no. 33-02106 is
limited to a combined diversion rate of 4.8 cfs and 525 acre
feet per annum (“AFA”)

Use of this right when combined with right nos. 33-00087,
33-02034 and 33-02141 shall not be used for the irrigation of
more than 307.1 acres in any irrigation season.

4. On November 16, 1999, the Reno Ditch Company, Inc. ("applicant") filed
Application for Transfer No. 5760 ("application") with the Department proposing to
change the point of diversion and place of use of water right nos. 33-02106, 33-02141
and R33-11002 to 306.8 acres in Section 32, T9N, R33E, B.M. The proposed points of
diversion are within Sections 19, 29 and 32 in T10N, R30E, B.M. and Section 24, T10N,
R29E, B.M.

5. The Department published notice of the application that was subsequently
protested on July 7, 2000 by Mud Lake Water Users, Inc. ("protestant”). The protestant
subsequently withdrew its protest.

6. The applicant proposes to change the place of use of water rights from
the Little Lost River valley in Butte County to a place of use in the Birch Creek drainage
located approximately 36 miles to the southeast in Clark County. The proposed new
points of diversion are wells located near Blue Dome that are approximately 19 miles
east of the authorized place of use and about 18 miles northwest of the proposed place

NOTICE OF PROPOSED DEFAULT ORDER - Pg 2



of use.

7. The application proposes to divert ground water near Blue Dome, inject
the water into Birch Creek, redivert the water from Birch Creek at a point used by the
applicant to divert surface water to a hydropower generation plant owned by the
applicant, use the water in the power plant, and then convey the water on to the place
of use for irrigation.

8. On April 16, 2001, the Department corresponded with the applicant
seeking information related to potential enlargement of water use and potential injury to
other water rights. In March 2002, the applicant responded to the information request
relative to the consumptive irrigation requirement associated with the application. The
response, however, did not address enlargement and injury concerns associated with a
change from the Little Lost River Drainage to the Birch Creek drainage.

9. On October 24, 2002, the Department again corresponded with the
applicant requesting the information and advised that failure of the applicant to provide
adequate information to address the enlargement and injury issues within 30 days
would result in rejection or denial of the application. The applicant did not respond to
the Department's inquiry.

CONCLUSIONS OF LAW

1. IDAPA Rule 37.01.01700 (Rule of Procedure 700) authorizes the
Department to issue a Notice of Proposed Default Order for failure to respond to a
written information inquiry.

2. The applicant has not provided the requested information relative to the
pending application.

S The Department should-deny-the-application.. -~ — - -~
DEFAULT ORDER

IT IS THEREFORE hereby ORDERED that Application for Transfer No. 5760 in
the name of Reno Ditch Company, Inc. is DENIED for failure to respond to the
information inquiry and to provide the requested information.

Signed this Z_A&Jé-yof M’ 200 &

L. GLEN SAXTON, P.E. /
Chief, Water Allocation Bureau
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this d@ﬁe day of December, 2002, the above and
foregoing document was served on the following by placing a copy of the same in the
United States mail, postage prepaid and properly addressed to the following:

TED S SORENSON HAROLD JONES

VICE PRESIDENT IDWR — EASTERN REGION
RENO DITCH COMPANY 900 N SKYLINE DR STE A
5203 SOUTH 11™ EAST IDAHO FALLS ID 83402-1718

IDAHO FALLS ID 83404

KENT FOSTER

HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130

IDAHO FALLS ID 83405

Deborah J. Gibg6n
Administrative Assistant
Water Allocation Bureau
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

December 31, 2002

RE: In the matter of Application for Transfer No. 5760 in the in the name of
Reno Ditch Company, Inc.

Dear Parties:

Enclosed, is a copy of a Notice of Conditional Withdrawal issued in response
to the request filed by Ted Sorenson on December 30, 2002 regarding the above-
entitied matter. This order grants a thirty (30) day extension to the parties for submittal
of information as requested by the department.

Sincerely,

Dteotah (. b

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Encl.
Cc: Service List
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 5760 IN THE
NAME OF RENO DITCH COMPANY,
INC.

NOTICE OF
CONDITIONAL WITHDRAWAL

N Nt Nt N e

This matter having come before the Idaho Department of Water Resources
("Department"), the Department issues the following Findings of Fact, Conclusions of
Law and Notice of Conditional Withdrawal Order:

FINDINGS OF FACT

1. On December 26, 2002, the Department served a Notice of Proposed
Default Order ("notice") upon Reno Ditch Co, Inc. ("applicant”) for failure respond to an
information request and to provide requested information.

2. On December 30, 2002, the applicant responded to the notice advising
that he had not received the letter from the Department dated October 24, 2002 that
requested additional information and that the address used by the Department to mail
the notice was incorrect.

CONCLUSIONS OF LAW

1. IDAPA Rule 37.01.01702 (Rule of Procedure 702) authorizes the
Department to withdraw a Notice of Default Order upon a satisfactory showing why a
default order should not be entered.

2. The Department should conditionally withdraw the notice, since the
mailing address used by the Department is incorrect.

ORDER
IT IS THEREFORE, HEREBY ORDERED that the Notice of Proposed Default
Order issued by the Department on December 26, 2002 in connection with Application
for Transfer No. 5760 is CONDITIONALLY WITHDRAWN as described below:

1. The applicant shall submit the requested information within thirty (30)
days of the date of service of this order.

NOTICE OF CONDITIONAL WITHDRAWAL - Pg 1



2. Failure of the applicant to timely submit the requested information or
failure to submit suitable information to respond to enlargement and injury
concerns due to the proposed transfer from the Little Lost River drainage
to the Birch Creek River drainage will result in reinstatement of the Notice
of Proposed Default Order originally issued on December 26, 2002.

ﬁ .D‘—c.-.w.,&-‘-r
Dated this 30 day of 12002
= ZZZ.»%&JE\

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau
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CERTIFICATE OF SERVICE

.7¢

S

| HEREBY CERTIFY that on this S/= day of December, 2002, the above and
foregoing document was served on the following by placing a copy of the same in the
United States mail, postage prepaid and properly addressed to the following:

TED S SORENSON HAROLD JONES

VICE PRESIDENT IDWR — EASTERN REGION
RENO DITCH COMPANY 900 N SKYLINE DR STE A
5203 SOUTH 11" EAST IDAHO FALLS ID 83402-1718

IDAHO FALLS ID 83404

KENT FOSTER

HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130

IDAHO FALLS ID 83405

Nebots b Q. Bk
Deborah J. Gibsbn
Administrative Assistant

W ater Allocation Bureau
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BHREH-CREFIRANCHES b6 ’Z o
5203 SOUTH 11™ EAST
IDAHO FALLS, IDAHO 83404
208-522-8069 FAX 208-522-8223

» AN Cou.pm.\r

: E-mail: ted@tsorenson.net MEMORANDUM
TO: —B—-\M-AMAA—Q-L-— DATE: —D-%l#’-ﬁn—
AD W R
S ! 2:: *jlﬂ M‘Ln‘_ﬂ]nh Bu‘Vt%

FROM:E:E.A._S_&M%_QE@ Pwk dac F

SUBJ%CT:




