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MEMO

FROM: Allen Merriu

RECEIVED'
FtB 1 'f, 2000

Department o{ lVatur Rssources

DATE: November lg,lggg 
Eastein Resionlr-

TO: Transfer File No: 5526

WaterRight(s): 35-02727D
35-07603G

. 36-14988

In the Name of, Riverview Dairy

SUBJECT: Review and Recommendation

This tansfer was filed to move water to an existing dairy to allow increase in herd size. The
proposal involves drying up acres in Bingharn Counf in basin 35 and moving the water to allow
increase in use in Jerome County in basin 36. This qpe of proposal has been denied in the recent
Jerome Cheese decision.

RECOMMENDAfiON

I RECOMMEND THAT THIS TRANSFER BE REVIEWED BY ADMIMSTRATION AI{D
HYDROLOGY TO DETERMIM CONDITIONS THAT WILL NOT CAUSE INJURY TO
OTI{ER WATER RIGHTS WHEN MOVING WATER FROM ONE RESPONSE ZONE TO
ANIOTFIER.

BASED ON THE JEROME CHEESE DECISION I RECOMMENT THIS TRAI.ISFER BE
DENIED.
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q STATE OF TDAHO
DEPARTMENT OF WATER RESOURCES

Transfer No. z6

HECEIVED

JUL I 2 1999

DgmsmdWUtReoutw
irrtfifft Rm|on

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

e of applicant

Otfice address

PURPOSE OF TRANSFER

/ Cn"ngr point ot diversion

p cnange nature of use

Phone it yy-r751

4d) 4xibh,\,
fl nOO diversion point(s)

p Cnange period of use

I Change place of use

$ otner

fescribe the reason for the proposed changes 6

f ESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REOUESTED CHANGE

Right Number Priority

ss-ozlz? b s/rsln(r t. /S JroCBu^tG

Amount
(cfs/ac-ft)

Nature
of Use

Period of Use

?/Dot"437'.'
tLttlt tz

z5-ot(o&
3(,- tgq Afr

d.dl e(sz

2 d, d? c(s

to

to

to

to

fotal amount of water being transf "rr"6 
/'Z L cubic feet per second and/or s3. f acre-feet per annum.

iource of water 64ovu DrarA r-ER
tributary to

:oint(s) of Diversion:

% Vt Vt Sec. Twp. Fge. County Local name for diversion

St2 AL rfrsNE 5t /7e t/nnrs A en)./-r;t d,,a,.// r

IT
-ands irrigated or Place of use:

NE% NW% sw% sE%Rge. Sec.
NE% NW 7. sw v. sE v. NE Y. NW 7r sw% SE 7. NE 7r NW'/. Sw 7. sE% NE% NW% SW% sE t/.

Totals

/7p 'rl-/. 3
tlE Ab (,

A6I D

p
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j. General lnlormation:

a. Description of diversion system

Transler No.

PART 1

b. Are the la

contracts?

nds from

x
which you propose to transfer the water right subiect to any liens, deeds of trust, mortgages, or

Yes No. ll yes, provide a notarized statement from lhe notoer of the lien, deed of
trust. mortgage or contract agreeing to the proposed changes.

c' Describe the aflect on the land now irrigated if the place of use is changed pursuant to this transfer:

rb alz
t

d. Remarks:

a

t
ar

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

rd said application is hereby , subject to the following limitations and conditions:

/itness my hand this day of
19 _.



PART 2

A. DESCRIPTION OF RIGIIT AS RECORDED:

Claim No. 35-02727

STAGE: LTCENSE

BENEFTCTAI, USE PERTOD OF USE

TRRIGATIoN O4lOt ro 11/01

sottRcE

GROT'NDWATER

Priorityt 03/t3/1955

LOCAIION OF POTlf,T(S) OF DIVERSTON:

PLACE OF USE: IRRTGATION

TRANS NO.

Sec. L7, Township 04S, Range 318
BINGHAI.I County

TOTAI.

234
79

313

Page 3of

TWN RGE SEC

04s 318 L7

18

o
/

DIVERSIOlI
RATE

3.65 cFs

NESWNW

ACRES

NWNE 40
NWN!{ 40
NENE 40

ACRES ACRES
SWNE 36 NENW 39
swNw 40 sE$w 39
SENE 39

Total number of acres J.rrigated:

CONDTTTONS/REMARKS:
1. RIGHT INCLUDES ACCOMPLTSHED CHANGE IN PLACE OF USE PURSUANT TO

sEcTroN 42-1425, IDAHO CODE.
2. THE FOLLOWING WATER RIGHTS FROI.I THE FOLLOWTNG SOURCES OE I{ATER

rN BASIN 35 SHALL BE ADMTNTSTERED ssiaRArsry FRoM ALL oTHER wATER
RTGHTS IN BASIN 35:

WATER RIGHT NO. SOURCE

NONE NONE
THE T'OLLOWTNG WATER RIGHTS FROU THE FOLLOWING SOURCES OF WATER

fN BASIN 35 SIIALL BE ADMINfSTERED SEPARjATELy FROM ALL OTHER WATER
RTGHTS IN THE SNAKE RIVER BASIN:

WATER RIGHT NO. SOURCE

NONE NONE
AI,L ?IATER RIGHTS WITHTN BASIN 35 ARE EROM CONNECTED SOURCES

OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINTSTERED
CONJUNCTIVELY.

3. USE OT THIS RIGHT !{ITH RIGHT NO. 35-O76O3C IS LTUITED TO A
TOTAL COMBINED DIVERSTON RATE OF 3.65 CFS, A TOTAI COMBTNED
ANNUAL DIVERSTON VOLUME OF 1252 AF.

4. THTS RTGHT TS LIMTTED TO THE IRRIGATION OE 234 ACRES WTTHTN

rEE PIACE OF USE DESCRTBED ABOVE IlI A STNGLE TRRIGAIIOII SEASON.
USE OF IEIS RICET WIIE RTGEI lro. 35.076O3C rS LTUI!ED TO lEE

IRRICAITOII OF A COMBTUED rOrAL OF 313 ACR.ES rN A SII{CI.E
TRRIGAUOI| SEASO!|.

5. RrGET NO. 35-O76O3C IS AISO DIVERIED TEROUGE POINT OF
DIVERSIOT{ DESCRTBED ABO\IE.



Page 4 ot PART 2 Transter No.

10. To your knowledge, has any ponion of this water ri ght undergone a period of five or more consecutive years ol non-use?
/1/a lf yes. describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(ll the entire righr is to be changed by the appticant, omit part B and c.)

d. 1t /i 1t dATtoN1. a d to t,
(cts/ac-ft)
amount-
(cls/ac-tt)
amount
(cls/ac-ft)

2. Point(s) of Diversion:

for

lor

for

purposes lrom

purposes from

purposes lrom

to

lo

Lot tA v, Y, Sec Twp Rge County Local name for diversion
N€ Sv) /,/r^/ t1 rls 3t€ BtNGH4,v\

3. Lands irrigated or place ol use:

Twp Rge Sec.
NE% NW% sw% sE%

TotahNE% NW% Sw% sE% NE% NW% Sw 7. SE 7. NE% NW% sw% SE% NE'A NW% Sw% SE%

0'/5 3 t€, t7 T3 (,5. /35 g t3

Total acres /3
C' DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit.if there is no change) /cSo S uBJ€cT To PFN

a&ANs FER FF

bla

t,1. amount 3.Sl c$s
(cls/ac-tt)

(cls/ac-tt)
amoun
(cts/ac-fl)

2. Point(s) of Diversion:

lor

lor

for

tt(Rtr, f ta r+J purposes lrom

purposes from

purposes from

to

to

to

Lot Y. t u Sec Twp. Rge County Local name for diversion
lVE Sul NN t7 nqs 3t€ B//t6//4.A

3. Lands irrigated or place of use:

Twp. Rge Sec.
NE% NW% sw% sE%

TotalsNE% NW'/. Sw% sE% NE% NW% Sw% sE% NE% NW% sw% sE% NE% NW% Sw% SE%

0vs 3/6 l7 w gE
31 l0 y0 3q zz I

-3s 47,td c. s.

0v5 3t€ /g to 2 7?
31



Page 5 of
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

TRANS NO.

DTVERSION
RA.rE

ACRES ACRES
swNE 36 NEN!{ 39
swN9t 40 sENt{ 39
SENE 39

?otal number of acres irrigated:

?

clafun No. 35-07503C

STAGE: IIICE}ISE

BENEFTCTAL USE

TRRIGATION

SOI'RCE

GROUNDWATER

PERTOD OF USE

04/01 to 10/31

Priority: 02/15/1986

LOCATTON OF POIMT(S) OF DTT/ERSION:

PI.ACE OF USE: IRRIGATION
TWN RGE SEC ACRES
04s 318 L7 NetNE 40

NWNW 40
18 NENE 40

0.93 cFs

NESWNW , Sec. L7, Township 04S, Range 318
BINGHM County

TOTAL

234
79

313

CONDTTTOl{S/REMARKS:
1. RIGHT INCLUDES ACCOMPLTSHED CI1ANGE IN PLACE OF USE PURSUAI{T TO

SECTION 42-t425, IDAHO CODE.
2. THE FOLLOWING I{ATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

IN BASIN 35 SIIAIL BE N)MINISTERED SEPARATELY FROM ALL oTHER w;atEn
RIGHTS IN BASIN 35:

!{ATER RTGHT NO. SOURCE
NONE NONE

THE FOLLOWTNG I{ATER RTGHTS FROM THE FOLLOWING SOURCES OF WATER
IN EASIN 35 SIiALL BE ADMTNISTERED SEPARATELY FROM AI.L OTHER WATER
RIGHTS TN THE SNAKE RTVER BASIN:

WATER RIGHT NO. SOURCE
.NONE NONE

AI.L WATER RIGHTS !{ITHIN BASIN 35 ARE FROM CONNECTED SOURCES
OF WATER TN THE SNAKE RIVER BASIN AND SHAI"L BE ADMINISTERED
CONJUNCTIVELY.

3. USE OF THIS.RIGHT WITH RrGHT NO. 35-02727 IS LTMIAED TO A
TOTAL COMBINED DMRSTON RATE OF 3.56 CFS, A TOTAT COMBTNED
ANNUAL DIVERSION VOLUME OF 1252 AF.

4. THIS RTGHT IS LIUITED TO THE TRRIGATION OI' 79 ACRES !{ITHIN
IBE PIACE OF USE DESCRIBED ABO\TE IlI A SINGIJ TRRIGAIION SEASON.

USE OF IEIS RTGEE WITE RIGEE NO. 35-02727 TS I.II.IIIED TO gEE
. IRRIGAIION OF A COIIBII{ED TOTAL OF 313 ACRES IN A STNGIJ

IRRTGATTON SEASOII.
5. RIGET NO. 35-02727 IS AI.SO DIVERTED IEROUGE POIIII! OF

DTVERSTON DESCRIBED ABOVE.



Page 4 VPART 2 Transler No.

10. Io your knowledge, has any portion of this water right undergone a period ol five or more consecutive years ol non-use?
Ab lf yes. describe

ol

8. DESCRIPTION OF PORTION OF RI
(ll the ent

O, oV I lor

lor

for

(cts/ac-ft)
amou
(cts/ac-ft)
amount
(cts/ac-ft)

2. Point(s) of Diversion:

GHT BEING TRANSFERRED
ire right ls to ba changed bytha appticant, omit part B and C.)
tr( l6 4TIr^) purposes from

purposes from

purposes lrom

o/'ot 3l
'1 . a

to

to

to

/

Lot U. Y, v, Sec. Twp Rge. County Local name for diversion
N€ Su) iJb) l7 0vs 3t€ B tNC HA /v\

3. Lands irrigated or place of use:

Twp Rge. Sec.
NE% NW% sw% sE%

TotahNE% NW% sw% sE ,i NE% NW% sw% SE% NE% NW% Sw% SE% NE% NW 7r Sw% SE 7.

0,ls 3t€ t1 /3-c lz
5 I t3

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit il there is no change)

Total acres /3

to t0purposes lrom

purposes from

purposes from

1 6n 6uil W /.0 1 c& b,
(cls/ac-tt)

tor

/R td,lTto,! d
amou
(cls/ac-ft)
amo
(cls/ac-ft)

2. Point(s) of Diversion

to

lor to

Lot ta u ta Sec Twp. Rge County Local name for diversion

N€ .tJ NN t7 0,{ s 3t€ BtnttHA /A

3. Lands irrigated or place of use:

Twp. Rge. Sec.
NE% NW% sw% sE%

TotalsNE% NW% Sw% SE% NE% NW'/. Sw% SE% N€% NW% sw% SE% NE% NW% Sw% SE%

0vs 3/6 t7 +F 31 {0 1o 3g zzl
3t +3t

4O
t

0/5 3r( /8 {0 34 71
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Clalm No. 36-1{988

STAGE: DECREED

EEI|EFTCTAL USE PERIOD OF USE

sTocKlfATER 01/01 to I2/3t
Dol.lEsTrc 01/01 to t2/3L

TotalE

sonRcE /

GROUNDWATER

Priority: I2/3L/L983

LOCAIfON OF POrNI(S) OF DfVERSTON!

0.07 CFS
0.04 cFs

0.07 CFS

SESESE , Sec. 26, Township 08S, Range l?E
.tEROlfE County

TRANS NO.

DTVERSION
RATE

PI.ACE OF USE: STOCKWATER
TWN RGE SEC
08s 178 26 SESE

PI,ACE OF USE! DOMESTIC
TWN RGE SEC
08s 178 26 sEsE

coND f Tf ONS / REI.IARKS !
X. THE QUANTTTY OF !fATER DECREED FOR THIS WATER RTGHT IS NOT A

DETERMINATION OF HISTORICAL BENETICIAL USE.
2. THE gUANTTTY OF WATER UNDER THIS RrcHT sEArL NOT EXCEED 13,OOO

GALLONS PER DAY.
3. PARCET NO. RL08S17E269001

sTocKwATER, 350 FEEDER CATTLE Vt/ DAIRY BARN.
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PART 3
8.. CHANGES IN NATURE OF USE

1 New Nature of Use Amount
(ctvac-ft)

o.2?- 4

-to

a( 'to ra/s r
2. Quantity and quality of return ftows and location of discharge:

tr^

3. Describe etfects on other water uses rssutting from the proposect change:
e

I hereby assert that no one wilt be iniured by such change and that the change does not constitute an enlargement in use
of the original right' The inlormation contained in this application is true to the best of my knowledge.

lun willlul misrepresentations mada in thi
RO

may result in voiding its approval.

gorA4O (sig of Applicant)

Hou ar Period of Use

and
P

4
OF lD

My commission expires

Transler contains

Received by

(Da@
sworn tg
UBLlU

E'|tr' day of

FOR DEPARTMENT USE ONLY

attachments

this ,E ,2

?-

pages andI

(Notary ic)

Prelim. check by k
Receipted by

Published in

Pub. dates

Watermaster recommendation requested on

Date

Fee

Date

.00

9t

lozzgss
Protest liled by

Copies of protest forwarded by

Hearing hetd by Date 

-

Recommended for El approvd EI denial

d

Copy of transfer sent to lien holder

rec'd. by



MEMORAI\DTIM

TO: Riverview Dairy Transfer (#5526) File

FROM: Corey Snnner p
DATE: August 2,1999

SLIBJECT: Staff Review

The enclosed Transfer Application, #5526 filed in the name of Riverview Dairy,

tt_.F t9 ggFYelqgrtions of irrigation water rights 35-02727 W35-02727A) and 35-
07603C CI35-07603D) to stockwater, commercial, and domestic uses for a dairy
operation located approximately 4 miles east of Jerome. In addition, the transfer also
proposes modifying water right 36-14988'( a decreed domestic and stock righ| so that it
will be included with the water rights associated with the dairy. The transfe; application
proposes allowing 14.5 acre-feet of volume for water right 36-14988 and 39.0 aire-feet
of volumefor the nro irrigation rights, bringing the proposed total diversion volume to
53.5 acre-feet. The application should be fairly straightforward, but there are some issues
that need further clarification.

The fint issue relates to the two inigation water rights involved with the transfer
application. Currently, irrigation water rights 35-02727 and 3547603C are appurtenant
to land located within parts of sections 17 and l8 (r04s, R3lE), within Bingham
County. The enclosed transfer application proposes moving portions of these two rights
to land located about 2 miles southeast of the Highway 93 and Highway 25 interchange.
Both the current and proposed places of use and point of diversion are within the
boundaries of the Eastem Snake River Plain Aquifer. However, the proposed change in
the point of diversion and place of use would result in diverting and using water over 85
miles to the southwest (down gradient).

Another issue relates to the volume associated with water right 36-14988. This
particular right is a decreed Snake River Basin Adjudication right, ilowing a diversion of
up to 13,000 gallons per day. This particular right was decreed for domestic and
stockwater use. However, this particular right has apparently served as the only water
right for the historical dairy operation. The applicanihar attlmpted to substantiate rhe
past water use at the dairy by including a letter from an attorney who was familiar with
the property. The letter states that there have been in excess of 550 head of cattle at the
dairy operation. Therefore, it appears that there may be justification foi allowing the
ma,ximum 13,000 gallons per day limit for the historical use of water right 36-14988.
The enclosed transfer application is based on a historical volume of 14.5 acre-feet per
year (13,000 gallons per day).



Page2
Riverview Dairy Transfer #5526 Memo
August 2rt999

The enclosed transfer application does not define the location of the land
application of the waste water from the dairy operation. During my preliminary
discussions with Ms. Jeanne Serviss of Riverview Dairy regarding the transfer, it was
noted that the applicant did not know the exact location(s) of where the waste water was
land applied. NIs. Serviss said that waste water was removed from the dairy lagoons and
applied to various neighbors' property on an as needed basis. She said that the waste
water was pumped from the lagoons into a "Honey Wagon", where it is then transported
to various neighbors' properties. She said that she did not know the exact locations of
where the ngighbon applied this waste water, but that Riverview dairy is attempting to
obtain some surrounding properties so that they can eventually land apply the waste
water to their own lands.

During the staff review of the enclosed transfer application, it was noted that there
was no information regarding the need for the water amounts at the dairy operation
(namely a'dairy water use worlshee$. In addition, it was noted that Riverview dairy did
not provide any proof of ownership information rcgarding the land where the dairy is
located. Note that this needs to be included with the application since the applicant has

included water right 36-14988 in the enclosed application. I called the Jerome County
Assessor's office and was informed that the property is owned by Nelvin Eggink. Ms.
Serviss gave me the impression that Riverview Dairy was the owner of the dairy, but
some of the lien holder information in the file indicates that IMs. Serviss is in the process

of purchasing the dairy. Regardless, some sort of proof of ownership, or permission from
the actual owner, needs to be included in the file..This date, I have mailed a letter to
Jeanne Service requesting the necessary ownership and dairy water use information.

It should also be noted that domestic use was included on all of the proposed
rights associated with the enclosed transfer. It should be noted that the domestic use

consists of one house with yard irrigation (see remarks on transfer application). If the

enclosed transfer is approved, appropriate remarks or approval conditions should be
implemented to clarify this domestic use.


