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trRANSFER NO. 5085
wArER RIGHT NO(S). 35-025441 3s-O80748

This is to certify that: RALPH D KITASSEN FARIr{S
2837 W 1700 S
ABERDEEN ID 83210

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant t,o the provisions of Sect.ion 42-222, Idaho Code,
provided the conditions listed below are met.

BENEFICTAI. USE PERIOD OF USE

Rigbt No. 35-02544 . ';:.
IRRIGATION 04 /OI to:.1Or/31
Priority: Oe/29/L958 ' .' 

',

Right No. 35-080748 :
IRRTGATIoN 04/01 to
Priority: L2/23/1982

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

DIVERSION
RATE

2.54 CFS

RECEIVED
JUL I 0 1998

Deoarlngf of Wgbr Rc-sourcs.. 
EaCOrp. f,edsr

1.41
* 141

AI{NUAI,
VOLT'ME

508.0 AF

55.0 AF

554.0 AF

Sec. 28, Township 04S, Range 31E
BfNGHAM County

ACRES
NWSW 40

TOTAL

t07:r, 0.28 cFs

2.82 cFs

souRcE

GROUNDWATER

PI.ACE OF USE: IRRIGATION
TWN RGE SEC
04s 318 28 NWNW

sws9l

LOCATION OF POTNT(S) OF DIVERSTON: s!{Nw

22 .,.'

ACRES':
swNw 40

1

2

39
TotaL number of acres irrigat,ed:

CONDITTONS OF APPROVAL AND REI,IARKS

The right horder sharr measure and annuarry report diversions of
vrater and/or other pertinent hydrorogic and system information as
required by Section 42-7OL, Idaho Code.
This right when combined with arr other rights shalr provide no
more than 0.02 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.



PAGE 2

TRANSFER NO. 5085
WATER RrcHT NO(S) . 35-02544/35-08O74B

CONDITIONS OF APPROVAL AND REMARKS

3.

4.

5.

* 6.

*.,

The right holder sharr accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right horder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.
Approvar of this transfer does not preclude the opport,unity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.
Right 35-02544 shalr not exceed irrigation of r27.o acres in the
place of use described above in a single irrigation season.
Right 35-080748 shalr hot exceed irrigation of 14.0 acres in the

D ared *n,'"^" -f}g#:"o",

cr :above in a single irrigation season.

191K
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MEMORANDUM

TO: Files 35-02544 & 35-08074

FROM: Pam S

SUBJECT: Transfer 5085

kusffite Office

^"YDATE: July 2, 1998

Transfer 5085 creates a permissible place of use under Right 35-02544 and part of Right
35-08074, splitting the right into Parts A and B. The transfer also changes the point of
diversion under the transferred portion of Right 35-08074 to thewell located on the ,/
applicant's property creating a single system serving the 141 acre permissible place of use. 

r'
Right 35-08074 is split disproportionately to provide 0.02 cfs per acre for each portion as
consolidated on the acres described under Parts A and B.

Season of use and diversion volume were adjusted to current standards. Recommended '/
conditions include measuring and annual reporting, irrigation overlap, permissible place of
use limits and standard transfer conditions.
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RECEIVED
HAY 1 q $97

or 

- 

orortr"mStr$,[RSFdPAHO
D E PARTIffiIffIW WATE R R ES OU R CES

Tra n srer r.r o..^fr l..df

'Forp??2
t-97 '"#J

Page

Fr E c F I v TbplrcATroN FoR TRANsFER oF wATER RIGHT
JUL 2 I lgsT pARr I

Depatment ol Wal€r Reoouroes
RALPH D- KLASSEN FARMS

Phone
(zoa) sgz-ssagName of applicant

Post Office address
2837 t,,l 1700 S ABERDETN iD 83210h

0r
o
o

A. PURPOSEOFTRANSFER

1, El Change point of diversion tr nOO diversion.point(s)

El Change nature of us€ fl Ghange period of use E
2. Describe the raason for the proposed changes

sEE ATTACHMENT 1

IBLE PLACE OF USE

B. DESCRIPTION OF RIGHT(S) OR PORTION THERFOF, AFTER THE REOUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use

35-0?544
(cfslac-ft) of Use

08-28.1958 2.54 CFS IRRIGATION

35-08074(B) t2-23-t982 0.28 CFS iRRrcATrON

04-0 1

04-01

10-31

10-31
to

to

to

to

2. Total arnount of water being translerred 2.82 CFS

3. Source of water GROUNDI^IATER

4, Point{s) of Diversion:

5. Lands irrigated or Place of use:

cubic feet per second and/or acre-feet per annum.

tributary to

Lot v, V1
,/t Sec Twp Rge. County Local name lor diversion

S''l Nl,l 28 04s 31E B I NGHAM

Twp- Rge. $ec.
NE% NW 7e Sw% $E%

Totals
NE% NW% sw'a sE% Ne% NW'r sw% sE% NE Y. NW l/r SW 7r SE Yr NEX NWX sw )4 sEx

04s 31E z8 22 40 40 39 141

NOTE: PERMISSIBLE PLACE OF USE Totnl acres 141



FEB-18-99 THU 12:14 Ptl P, 10

Page a( of Transfer xo*SQE{
PART 1 -

6, General lnformation:

a. Description ol diversion system

tdELL, PUMP AND PIPELINES TO IRRIGATION SYSTEM ON CROPLAND.

b. Are the lands from which you proposs to transfer the water right subject to any liens, deede ol trust, rnorlgages, or

contracts? 

- 

Yes No. lf ,yes. provide a notarized statement from the holder of tbe lien' deed ol

trust, mortgage or contract aQrebing to the proposed changes'

c. Describe the affect on the land now irrigated if the plAc€ of use is changed pureuant to this lranster:

NONE

d. Remarks:

SEE ATTACHMENT 1

ACTTON Cir fUe DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transler of Water Rights No'

And said application is herebY

.19-.

-.,rl

tlili i i 'llst''
d {!' ..

''i witn€es my hano lhis

,J

day of

\-(
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EASTERNREGION

To: Transfer file T5085 (35-02544,
From: Paul R. Meyer, Eastern Region
Date: Iuly I l,1997

P, 02

State of lderro \-/

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.,Idaho Falls,ldeho 83402.1718 . (208) nS-7L61. Fax (208) 525-7L77

MEMORAI.IDIIM

PHILIP E.BATT
GOVERNOR

KARL J. DREI{ER
DIRECTOR

'sK'
RE: Calculation of cfs and acreage for split of35-08024

As part of the analysis of T5085, I calculated the cfs flow and acreage for the two proposed
portions of 35-08074.

Water right 35-08074 is licensed for 139 acres and 2.29 cfs. The place ofuse for 35-08074
ove'tlaps 47 acres of 35-02544. As the point of divusion for 35-08074 is rrot comected to the
point ofdiversion for 35-02544,the cf,s flow for 35-08074 can be considered proportional over all
of its 139-acre place of use.

Transfer T5085 selves to separate the two systems based on ownership of the place of use. The
applicanf R tph D. Klasseer Farms, owns the Sl/2NV{NW, STV}IW, and the W1/2SW of Section
2E, T04S, R3lE. Paul Muirbrook holds the IrI\MNW of Section 33, T04S, R3lE and the NENE
of Sestion 32, T04S, R3lE.

Ralph D. Klassen Farms holds 61 acres of 35-08074 (47 overlapping acres and 14 entirely new
anres) along with 35-02544 in its 122-acre entirety. Total ,rcreage irrigated for the Klasen
portion is 141 apres. Paul Muirbrook holds 78 acres of 35-OgO74.

As the two wells are now and will continue to be separate, neither one can exceed 0.02 cfs per
acre totd for their respective places of use. When based on the entire 61 acre split and added to
35'02544, the Klassen portion of 35-08074 would be far in exoess of tho 0.02 cfs per aore limit
ftom a single sor.rce. As a result, only 14 acres (I4l total minrs t27 ftom 3S-OZS44)can be used
to calculate the required cfs flow.

Portion 35-080748 could then be only 14 aores and concentrated to 0,28 cfs (14 acres @ 0,02
cfs/aore), even though 6l acres are taken from the original right to oreate it. Portion ES-bgoz+A.
can be concentrafed to O.OZ cfs to I.56 cfs (7S rcres @ 0.02 cfstasre). The total for the two
portions would be 1.84 cf5 and 92 acres; far below the2.29 cfs arrd 139 acres originally licenserl.

Finally, as Klassen's proposed system makes little differentiation in water delivery, water rights
35-025M and 35-080748 arc prime candidates for permissible place of use. Licinse iS4iS44
would provide 127 acreswithin the 141-acre proposed place ofuse and 35"080748 would
provide 14 acreswithin the 141 listed.

Confusing??? A little, but it works, atrd it clears up eny possible firture mysteries concerning the
47-ase overlap on Klassen's property_

Cukb"ot;"g Ou, Centeonial Yea, of S"rnic* to IJoLo IS/1-IWS -
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ATTACHMENT T

Pat lA (.c-qgtipued):

2. Describe the reason for the proposed change;

Applicant wishes to oonsolidate irrigated acreage for entire systern under one point of
diversion. This transfer will also create a permissible place of use totaling I41 acres,

Parl lB (continued):

6. General Information:

d, Remarks: Land is to be inigated utder Permissible Place of Use as follows:

35-02544 is limited to the inigation of 127 acres within the 141 acre place
of use described inPart 1B ofthis document in a single irrigation season.

35-08074{F) is limited to the inigation of 14 acres within the 141 acre plece of
use desuibed in Part lB of this document in a single irrigation season.

Note: This transfer would reduce the total amoutrt for all portions of 35-08074 to
1.84 cfs. As 35-O25M is liconsed for 0.02 ds/acre from the well proposed to gerve

3548074(B) waterwill be concenmarcd onthe place ofusc not covered by 35-02544
to a maximum of 0.02 cf.s/aore. Portion 35-08074(A) will retain I.56 cfs over
rentainiilg 78 acreplace ofuse, and 35-08074@) will take 0.28 cfs for 14 aores. The
remaining 0.45 cfs portion of 35-08074 will be considered lost.

Transfer 3 5-025 44, 35-08074
Krown Farms
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e^s" 6 -or-- PART 2

P, 06

Transfer r.ro,ffiEf
3s -6 80'?'f

10. To your knowledge, tias any piriion of this water right undergone a period of five or more consecutive years of non-usi?
NO ll yes, describe

B. DESCRIPTION OF FORTION OF 
'TIGHT 

BEING TRANSFERHED
(tf the entire right is to be changed by the appticant, omit part A and C,)

1, amount 0.28 cfs* for T R'R I IiAT ION purposes frcm 04-n1
(cfslac-tt)

for 

-purposes 

lrom
(cfs/ac-ft)
amount_
(cls/ac"ft)

2. Point(s) of Diversion:

for 

-purposes 

from 

-

3. Lands irrigated or place of use:

Total acres

C. DESCRIPTION OF UNCI{ANGED PORTION OF RIGHT (omit it there rs no change)

to

to

to

*

1. arornt 1.56 cfs* tor IRRIGATIQA --. purposesfrom' (cfVac-ft)
04-0 1 10-?rto

to

to

amount--*---;*- for
(cfs/ac-ft)

for
(cfs/ac{t)

2, Point(s) of Diversion:

3. Lands irrigated or place of use:

purposes from

purposes frgrn

Lot t v n Sec. Twp. Rge. County Locat name for diversion

SI^l Shl ?8 04s 3iE BINGHAM

NE% NW% SW 7r sE%Twp. Rge. Sec,
NE v. t$w % SWN sE% NE'l NW'/ sw% sE v. NE'/ NW% sw% sEy. NE /r NW ir( sw( sE'n

Tolals

04s 31E 2B 22 39 61

Lot Y. u Vt Sec. Twp. Flge. County Local name for diversion

Sl^J SW 28 04s 31E BINGHAM

Twp Hge- Sec.
NE% NW% sw% sE% Totale

NE% NW v. sw r{ sE% NE% NW /r 3W 7r S€r N€',{ NW|/ sw% SE Y. NE% NW't sw 
"r

5E%

04s 3IE 32 39 39

33 39 20

* stE REMARKS IN AT., ,-tMENI', I v Total acres 78*'
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Page ) ol-
P, 08

rransfer No-5QZ.S
',

\'J' 
srATE oF tDAHo ''-/

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw I map or aloch s USGS map indlcailng th6 new polnt(r) ol diverslon and/or the new place ol uge tor rlghlr deccdbed

ln part t. Cleerly deplct the land by sectlon, township and ronge number.

I

I

f --."1.

o
o

!

,'tr, D
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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fiATt Or IDIAO
IDA!o Dtsf^nrrolffT ol wATEa nI.souncEs

NOTICE OF'CIIANCE OF \TATER RIGHT OWNERSHIP

L)c
d/-o: -"/ 7

o(- bc
Pbr prin c qPr rsci prlq rill rdditionrl ir.btqlir lngrair n q 15: h-l ot lb! Fa.

lm+L. &d ltl lr rtnrd.

LT
RECEiVEC)

I Wrrrr fugtv Nu$c(r)

5

Crtv. Surc.rd ZIP Cod.

Nc Tc.ltphor Nul$cr

Drtr yog rcqurd fhc  rogcrty

6

64 311.Ert _
t1_ S.13

7

Adrtdrotbtr CldE |fud.bct( r ) A3t- b?5,1,1

I Ttr lolbwiry R.SQUII.ID inlomdon rut bc r6mlncd wirb thir hrE DeParlmnt o' 7/llts Fa$u(s!

A. A @p, o( UE d rFrni OEEO, TTTLE POLICY. CONTnACT OF 9AL-8, or ourr lcgrl <bcuul !odcld!8 yo'r,

orf,.illr9 o{ t E progcrg ud rrar.r riglrr'r or chlru to quarloc WTTH ATTACHED LECAI DeSCRIPTION.

A.ND

L PLAT Of PROPERTY oT SURVEY I{fP lor Fsl o(r.! r q l-. (fh-. .r usIt oo 6L q6 l!. ruty.)
OR

C For nra njhu or rliudiedon driru lrrctviq ta or oo.c |rrit'bd.cn . r USDA ?um Srrwr A3cocy (lroclly
ASCS) AEruAL P}IOTO eirh wijrtod rrcr oilimd r d Fi!{l} oldirtriol dcrrtT o.r'td.

Nurr rnd Addrr$ oa Fonna,
OrrurrCbiora(rl

P",( A. hu,ri:,o^i<

Pon /1 . h,,,ir..rnk.

I Ndoln r/Cleim.u(r)

:|ru Merliag Addrc! ']itl L.,
h..€l(Jrri}' I lrlal lq,l lrrod

t76,.

/)/-.e, f,ra,. . 17. 83Jrtt

J.

,..t.: :

drif,
tt yor hrw rcqurd ooly r goruoo of tbc ftrtr osrrr'r proFt1, IDWR Ery o6od to rpL( thc retrr n$l(r) ol
rdudiorirn cteio(r). U t.trir rpgli( &srbc io &rrrl you 9odiil of 6cb nt,cr ri8ht 6 dJudsod clr&D lo 6. lPaca
bctow. U r*gry. luxi ldddo(d Dltcr,

Nutr$<r o(.crq.6u:llt imtrt d l30 Nubcl urt ryp. o( trod(

Drwmor nrc rn CFS ? ' t I 
- 

Nun&r o( bor*
*-ud

Or&r ntat

U r mtcr rilhr or rdjudicaior cl,rio ir bcin3
cl!.tr pad coo(E tb. E ct IDWR olic

plh rnd pu ln3 ea r$r hor b kf.niift Fu, ponioo of tbc ui8'nrl n3-u or
fq uriyuce. :

% t'io/, D.rl-*V-"". )"'-1 D|r.Sit rrlrrc oa $6,
Owr/CldM(r)

t.

fh,Jr- K. 'iftt *4,|arr.3;,rs o.r" t,)-3 l- tl:

{Corpontiou or ol.bcr org,nauoo nln ruboil lirt of dirElory'o6rc.D dtrBlnunt rldtoairt o ifn hrn)
For Snrlc Rrwr Bun A4iudlquoo Ctrisu: U Fr u! np.!{.d.d bt r.6 ldorEry rad yqr rut tr)WR to sE poDd

drmrly uO )o(r lltorrray tot dl ilnail nhtcd to tqs clriraj. plc rtr.Eh r Ndtc o( Aggcrrurcc comglcrc! by yu
Itlotut.



..2-lililsrrsntg Breb N=l

lio, y'rluc Rcccrvrd PAUL A. HUIFAROOI( and pAJvl A. MUIRBROOK,
and wife, of Aberdeen, Bingham County, Idaho

husband

thc arrntor 3, do hcreby grrnt, bargrin, rcll rnd convcy unto RALPH D.gonera] parrnerehip conslstlng of RALplt KLASSEN
KLASSEN, DAN BRO'ylN and JIM EROWN

KLASSEN PARMS, an Idaho
STEPHEN XLASSEN, JOIIN

whorc currcn: rddrcl r 2837 W 1700 S, Aberdeen, ID B32lO

rhc grantef , rhc follo*rng derc.hcd pr.rnrrct. In Bingham County ldaho, to wrrr

SwtNwrr, Sll'lwkM.lt, and W!Sttl ,
Tcwnship 4 South, Range 3I, E
County, Idaho.

Section 28,
.8.M., Binghan:

Oo

Grantcctl

HAVE AND TO IIOLD thc rerrJ prcmircr, with thcir rppuncnrncc! unto (hc srrd OrenrccS, theif
hcrrr rnd lrltgnr forcvcr. And rhc nid Orentor s do hcrcby covcnrnr ro rnd with rhc serd

, rhrr thc| ilfac owncrs in fce rimpic of nid prcmin; rher rhcy rrc frce from nll incumbronccr

rnd rhet t hcf sill werrrnr encl dcfcnd rhc ramc from rll lesful clrrmr wharoevcr

iB.,.,t, fe* {,ree3

It
€sa_

.t

F-rare or rDAHo. couNfi ori ,, -, Poyer
on rhrr S- ,t., ,,i /Kfft 

. rc9 f,
bc{otc mc, r rutrry pvbhc rn rnrl l t gd Srrrt, Frnnrllr ltxerc,l
PAUL A. MUIP.BROOK and PA.t',t A.
MUIRtsROOK, husband and wife,

mc ther

lhr rmc

Enicn,.ff14701. ,.,,,,
lLri:i,ri 1,. 1,.,.r'.i
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93 APR -6 PH 2:22

Crr^*r"r B&d/\-)
t.;U!,'ieLi ,., ,,.- ...u.Jrrji 9;'
Q{A>W A-FA/Ia-

Staq (t

4L4"Ot

t
t
1.
I

6
l.

E
e

i
8r
,
7

"L?r;-,4g.riqaq' 
Fa r

Comn. Erfrcrfl t.S/.2. > S
ldrho



't r,r,B-ru-vu tHU lzltjg Pil

FoN 42-24Uaz-1409(6) Fehnrry I, 1997

P, 02

RECE,VED

t:,7 lggg
P4lt!'*',lrre.l oi Walo, go.oq'B

*-/ '--z!'

STATE OF IDAIIO
IDAIIO DEPARIMEN( OF WATER RESOURCES

NOTICE OF C}IANGE OI' WATER RIGHT OWNER-SHIP

Phase prht or type- tlnsh pdges wih Edditboal hfonnatbn. krstnrctbru are on thc back of this

Iacomplutc formr will be rchrracd-

weter RightNo(s)-:

Adjudiration Chim No(s).

?6-oBon4 h..

2, The following REQIJIRED hfonnation mr:st be submitted with this form:

A A copy of the most recsnt DEm, TITLE POLICY, CONTMCT OF!44 oI Slg]efl_aqgqtLtqicating your

ownershfr'ofthe properry andwderrights orclaims hffio" WITHATTACHEDIEGALDESCRIPTION'

B. PI*AT OF PROPERTY or SIJR\IEY MAP for parcel ofleo acres or kss. (These are r:snally athched o yow deed or

on file with the county.) 
OR

C. For water righs or adjudication ciairns hvohing te,n or mofe Lrigatd acres, a IJSDAFarm Swicc Agency AERIAL

PHOTO with inrgated acres orslhed and poht(s) of diversbn clearty marked

€-sracoK

;,sBa4. t A

Nanre andAd&ess of For:mer
Owner/Claimant

New Owner/Chiman(s)

New lvfailing Address

Cily, State urd ZP Code

Nov Tele,phoneNumber

Date you acqrrhed the proPatY

Collcotor ord I I ot, ild/or

u-e =dc{un BKZOU

\ 1- o"gb).

6. or
in the spaces

If you have acquted only a portbn of the former orvncr's Prop€rty, IDlfiiR-may need t9 snft e_e 1vte,r 4{1l(t)
;fti"dl"; ;dh(s). Iithi applies, descrbe h detailyob portbn of each watcr right or adiudicdion chin
behw. If ueccsary, attach additbnalpages.

& -16 Numberandtypeofstock

Diversion rate iu CFS zr?1o Number ofbomgs

If a water right you surehow to itentify yorr portion of thc origilalright

or claim, pbnse

7. Signabxeof Nar Dete I -to-qq
or

(Corporations othor must sign form-)

attach aNotlce of Appeararrce completed by your attorney, if you wish

rchted lo your cbims-.

ful!cRQ,:it_MED

Number of acres You inigate

8. For Snake River Rsin Adjudication Chims:
IDWRto correspondwithhim or her for all matters

.i,qff $ tr ig$$
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lc H.r. ri . i.t;l,3it*too 
tto-vV'arranty Deed';''' - --lr=.1'o'""@/\?t $zs

For Value Rcccivcd AMERICA}I GENERAL FINANCE INC

Hcreinaftcr callcd tbe GrEntor, hcrcby gants, bargains, sells aud conveys

LONNTE F. LOWDER rndT$lA LOWDER, husbud aud wife
u&oe address is: P O BOX 3054, POCATELLO, ID, 83206

98 HOV l3 Ptl tr' 38

RTCORDZD AT lHA RECU€ST OF

fl RST AMERICAN IN-U COMPANY
lmto

'i : 
"'- '' -- rj::-'iJ

Hercioafur callcd Se Cnafteq the follcrving described prenises sinnted in Bingham County, Idaho, to.wit:

To'mship 4 Soulh, Range 3l E,B,M, Biugha$ County, Idaho

Seotion 32: NE%NE%
Segtion 33: NW7.NW%

TOGErHER WITI{ all and siugular 6e tedefients, hcrsdiiarents, end appurtenarces

thereunto bolongitrg or in any*'ise appcrtaining, includirg all water, wtor righb, ditsh and

ditch dghts.

TO IIAVE A],iD TO ITOLD the said prremiseq wift ttrb +prirt€oarc€s unlo the seid Grantes and to
ths Grantee's lroirs and assigns forovEt. And drc said Grantor does hochy covdlant to and witlr thc said

Graatee, that tle Qmfltor is tbe ovrner in fee sirple of said prenises; rhnt said pranises ars fra€ from all
encrrmbrances except currgnt ycars tarcg lwies, and acsc$sfimts, and o<cept U. S. Patenf teservatio$,
restrigtioos, casometrts of rccord, ald cascucnfs vieible upon tbc preoises, and tlrat Graotor witl wanan aad

dsfcod thc sarne ftom gll rlnims whetSOwer.

Datcd: NO\IBMBBR 10, l99E

AT4ERICAI{ GENERAL HNANCE INC

K
R. R.

.,:/

t

STATE OF 1VASHINGTON )

corrNrY oe (/ 
"rt- 

t

MlCeCiii!-$,'1ED

;,qli $ I ii!3

Onthis j{O*of N0VEMBEI! 1998,
Statg gersonally appcared R. R. BIJRCAI,IY, tnown or identified

ilsfrunent on bchalf of said

+

bcforc ms a
tc mc to trc
eorporuior5

Norary Public in aad for said
thc VICE PRESIDBNT of tbs

NOTARY PUBUC
STATE OF WASHINGION

coMNtlsstoN ExPn€s
oc?oBEFgo, a)@

Rbsiding at:
My Commixion ercplles:

rt?1425
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Charlse dlohneon
0otrNsoN olsoN, CIIARIERED
109 North Arthurr Sulte 303
P.O. gox l?25
Pocatcllor rdaho 83204-1?25
tcl.ephonc.. (208) ?32-1926
lN(: (208) 232-9161

BtilcHAlt ccur{I Y lECerlEt- 8trcrF00T, l0AH0

n:sJfl.@-oE?-DU
e?ilff te fll $06

ncgororD At rfiE.lfouElt 0t
ehAtJP dttl,,run*t

,'
:. I ..:rt'l-.;-+l

454015

.ll lir.

IN lHE DTSTRIC! COUTT OF THE SEVENTH dN'DICIAT, DIS1RICI OF TITE

sTAie or rDNlo, lN At{D rOR tHE CoUNTY OF BrNcttfll'f

PAUL E. end DOROTHY BYERS,

Plalntifts,
vt.

Case No. C\t-95-1305

anEBrF?r8 DtlD

PAUL t. snd PAU A. UUIRBROOK, and
NTERTC'AN GEI{ERAL FT!{AIICEI INC'T

Defeniantg.

lTllsDEEDIlcnadethtsletdayofl{ay1997,betweenC.Dayle
Holur ShCrlff Of the County of Blngh8lrr and Anerlcan G€nerat

Flnlncer InG.r a Delaware corporatlon'

ffiIERELST ln and by ttrat certal,n Judgnent or decree Eendered by

the Dlstrlct Court of, the Seventtr ,Iudtctat Dlstrlct of, the State ol

Idrhor ln and f,or the county of BlnghanT on the 20th day of

Febtuary lgglt ln E eertaln actlon then pendtng ln sald Court'

whereln Paul E. and Dorothy Byers were Plalntlffs, and Paul A'

Mulrbroolr and Parn A. l{rlrbroOkr and Inerlcan General Flnancer werG

Defendantsr and a celtlfted copy of whlch said JUJgBeilt or decree

war dellvert'd to satd sherlftr, for executlon''lt raa' snong other

thlnEa, orderedr adJudgedr and decreed, tbat all and tlnqrular the

SHERTFF'S DEED
1

l';'i i CEC f i Ll;1 !: i;'

Jei{ i} fi 1$$g

)

l
)

)
)

l
)

)
)
)
)

ri:
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a

nortEaEed prcnlges descrtbed ln the conPlalnt ln sald actloDr and

speclllcally descrlbed in lald iudgurent or decreer bc sold at'

publlc auctlon by the Sherlff of the County of Blnghaq ln t'he

mnner ragglrcd by law, and accordtng to the course end practlce Of

sald courtl that such sale be nade at the sherlff's offtcet ln the

County o! Blnghanl that any of the partles to seld actlon ntght

becone the pUrchater at such sale; and that gald Sherlf,i execute

the ugual certltlcates and deed to the purchaser, aE requlred by

lewi

ANDtgllEREAsrttresaldunderslgnedsherttfdld'atthehourof

10:00 0tcl0clc E.E.r on 18 Aprll 1996 after due publlc notlce had

been gl.venr as requlred by the laws of thls state, and the course

and practlce of sald Courtr duly sell at publlc auctlonr at the

Blngtran Corrnty Sherlfft s offlce trursuant to Judgent or d€cree' and

the provlslons sf lawr the prenlses ln said Judgnent o.3 decree

nentlonedi at rhich eale the prernlses ln sald JudEnent or decreer

and herelnafter descrlbed, were f1lrly struck off and ssld to sald

lnerlcan General Flnance for the gum of, 946'8?0'?8 bld ln the forn

of $3618?01?8 cash and E $10'000'00 credlt on the debt owed to

Aruerlcan General Flnance.

IND III|EREAST a 'Sherlff 's Certlf tcate of Sale" havlng been

lcgued on thls sr.rbject parcel fron Ehe Blnglran County Sherlff to

Auerlqen General FlnanCel nhlCh WaS recorded In the record! ol

Blnghrn county on t{ay lt 1996 as Instrurent No' 443107t whlCh

eltoued c, o$e-Ygar redenptlorr on the eubJect real propert!'

Mici?CIF;l,rti;

i,qtr il fr 1g$$

2
STTERIFF' g DEED
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AI.ID IHEREAS, one yeer hag explred slnce the sale date' .and

there hrs been no redernptlon of, the real property by gny party

whattoever.

Nolfr aatd C. Dryle Holm, Sherlffr Ln Order to carry lnto

effact the cele ro [ed€ by hln Fs aforestldr ln purouance of sald

Judgrnent or degree, and ln confcmlty to the statUtc ln tuch cl!!c

nade and provldedr and a1so, ln consideratlon of the prenlces and

palment of catd sun of $4518?0.?8 lawful noney of, the ttntted

Statesr so bld and pald to hln by aald purchaserl ^hmerlcan General

Financer the recelpt whereof 18 hereby actnowledged, haa granted,

bargelnedl soldr and canveyedp and by these presentt docc barEaln,

CeII, and convey to aald &nerlcan General FLnance and ttc

suec€E8ors and asslgns forever, the followlnE descrlbed real

property

fRACT A; tonnehlp Four ({} South (91 ' Range Thlrty-one
{31), .E-.B,U., Blngban Countyr ldaho; Sestlon
32; Northeast Quarter of the tibrtheast Otrarter
(NE1/4l.tE1/{}

?RACT Bl romshlp Four ({l soUth (s) I Range thlrty*one
(31)r E,B.l'1., BinEhan County, Idahoi Sectlon
331 Northwest Ouatter of the Northwest Quarter
(Nnl/{Nlrl/'l)

TOGSTHER IIITH AI|Ij AND SINGT'IJAR the tenementsr heredltanents.

and appurtemncee thereurto belonglnE, or ln tnywlse aPperLalnlng,

and the reverslon and revergionsr renalnder &Dd renalnders, rent8r

lgsuetr and Proflts thereof.

TO HAVE AND TO nOLD all slngular, the prentser lbove ncntloned

and deacribedr md hereby *p,jBhbo3,J;***.u u: to ber t'oq€ther

3
s'ERrrF?s DEED 

J4iii $ S igg.q
':. .

i'
il
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aa.

slth the appurteni[G€se unto sald Anerlcan Gensral Flnaneer ltc

helrs and asslgns forever.

IN fITIrtgSS nUEREOF cald Grantorr aE Sheriff aforecald,

hereunto setl hts hand tbe day and year flret above rrtrl'tten.

a e
BlnEhen Countyr fdaho

sTlrt or rDNlo )
:gg

CounEy of Blnghau )

on *Ls lIFb &y of t{ay Lggl, before ue, the urderslEned

Notary RrbllC, personally appeared C. Dayle ttrolu, lsrown to ne to be

the sherlff of Blnghan countYr I'iahor whoee naDe I's subccrlbed to

the above Sherlffrs Deed, as such therlff, and acknowledged to ne

that he executed the saae at sald Sherlff'

suBscBtBED NfD SltoRN to before ne rhts /#rday of May 199?.

I
(sEBr,l
!t

4 ;i. a

oz
I

at:
tly Couola..oon Lretz 1it

"t/'?/

45{o15

\ o
f'

S rr;.nDft: i l':i :l i
\Lt::'*/l tar: i+:...-_

"lr\!t ij I 1$gg

SIISRIFF' 3 DEED

.,..... -,--;--be_

I
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MEMORANDUM OF AGREEMENT RE: WATER RIGHT

The undersigned, being paur Muirbrook and Fsm Muirbrook,
husband and wife, of sterring, Bingharn county, rdaho, hereinafter
referred to as sellere; and Robert Knudsen, Jr. and sharon
Knudsen, husband and wife, of arnerican Falre, power county,
fdaho, hereinafter referred to as Buyers, do hereby agree as
follows:

L. That the Sellers have a water right designated, as water
Iicense No. 35-08073 by the Idaho Departmerrt of Water Resources.
which right is appurtenant to rhe forlowing described real
property:

2- That the Buyers desire to purchase the said water righr
for the sum of, $25,000.00i $121500.00 of which has beerr paid by
the Buyers to the Sellers, and the remaining $121500.00 of which
sharr be paid upon the execution of this agreement.

3. That the Buyers desire to transfer said water right to
another piece of property. The parties und,erstand, that any such
transfer would have to be approved by the rdaho Department of
Water Regources.

In the event that such approval has not been obtained within
five (5) years of the date'of this agreementr the Buyers agree to
re-purchase the above-described water right for the same sun and
upon similar terms as are contained herein.' As seeurity for said re-purchase, the Buyers agree not to
selL, mortgage, or otherwise encunrber the property above-
described and both parties agree not to take any action that
would jeopardize the exisbence of the above-described. water right
and its abirity to be utilized in connection with the above-

,described real property unless arrd. untir the water right may be
duly and properly transferred.

t'{UIRAROOK.AGT
Il8ALESTA

P. As
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SAIES ACREE},IENT

I, Paul AMuirbrook, do hercby agree to sell a water right licenso
numbered 35-080?4 to Bob Knudien-Jr of Aberdeen, rdaho for the sum
of $25,000. I acknowledge thaf Bob Knudsen Jr has already pald
$t2,5OO of lhe original sum of $25,000. I also agree to reimburse
the entire amount of $25,000 if it is found aL a later date that
the water righl cannot be transferred to his Broperty.
I, Bob Knudsen Jr, do hereby agree to purchase a water right
license numbered 35-08074 from Paul A Muirbrook for the sum of
$25,000, $121500 of which, I have previously paid. I agree to pay
the remaining balance of S12,500 on or before Decernber 15, 1994.
f also agree to return ownership of water right Iicense numbered
35-090?4 to Paul A Muirbrook i; the event that the water riqht

P-64

_l

cannot be transferre
M.uirbrook reimburses

Dated this /4

propertY and at the time that Paul A
the entire amount of S25 00.

Paul A Muirbrook Sen ,J

8t,ate of ldaho
County of Bingham

o" Oo7: t4 * , 1994, personal ly
app u kno*n ) to be thl
person whose name is subscribed to the within instrument, and
acknowledged to me that he axecuted the

Notary PubIic I o
daert, e 83

//- /-U

dtomy
me for
day of

State of
Counlpt of

Idaho

On
o ore A

person whose name
acknowledsed to me

Resides z /ffi
Commission ExP':

Bob Knudsen Jr persona
to me/has Broved to me) to be

instrument,d to the it 1n
cuted the

]-c or
Resides; fl&adeen

and (is
is subs
lhat he

c

Itv
the
and

Commission Exp.:
B3zt O



1 State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-I7LS - (20S) 525-716L- Fax (208) 525-7177

EASTERN REGION
l9 February 1999

DIRK KEMPTHORNE
GOVERNOR

KARLJ. DREHER
DIRECTOR

Bob Knudsen Jr.
Knudsen Poor Farms, Inc

2700 West 2100 South
Aberdeen,Idatro 83210

Re: Water Right Licenses 35-08073 & 35-08074

Dear Mr. Knudsen,

Prior to your purchase of water right 35-08074 a portion of the ground to which it is appurtenant was sold
to Ralph Klassen on April 5, 1993. It also appears that a legal action may have been commenced against the
remaining property. This would prevent Mr. Muirbrook from selling the water that was appurtenant to the
property.

I do not know the status ofthe property covered by water right 35-08073 or the current ownership.

I would suggest that you retain the services of an attorney. It appears that you will have to contact Mr.
Muirbrook in order to determine ownership of those water rights that you may have purchased.

Sincerely, \
4z-r*r,'- /0 &J,-,J
Dennis M. Dunn
Sr. Water Resource Agent

Enc. Change of ownership, Mr. Klassen
Sheriffs Deed & Change of Ownership. Lonnie Lowder
Transfer 50E5

CeleLrafing O* CentennialYno, of Sn*icn b IJoLo 18q5-1995 -



I State of ldaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A,Idaho Falls,Idaho 83402-I7lS - (20S) 525-7111- Fax (208) S2S-7177

EASTERN REGION
19 February 1999

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

Bob Knudsen Jr.
Knudsen Poor Farms, Inc

2700 West 2100 South
Aberdeen, Idaho 83210

Re: Water Right Licenses 35-08073 & 35-08074

Dear Mr. Knudsen,

Prior to your purchase of water right 35-08074 a portion of the ground to which it is appurtenant was sold
to RaJn-h Klassen on April 5, 1993. It also appears that a legil action may have been commenced against the
remaining property. This would prevent Mr. Muirbrook from selling the water that was appurtenani to the
properly.

I do not know the status ofthe properly covered by water right 35-08073 or the current ownership.

I would suggest that you retain the services of an attorney. It appears that you will have to contact Mr.
Muirbrook in order to determine ownership of those water rights that you may have purchased.

Sincerely, \
4t r-*L /b' &22u<J/
Dennis M. Dunn
Sr. Water Resource Agent

Enc. Change of ownership, Mr. Klassen
Sheriffs Deed & Change of Ownership. Lonnie Lowder
Transfer 5085

CeleLra$ng Ou, Centennial Yno, of Sn*icn to IJaLo 1595-1qgi -
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STATI OI IDAAO
IDA.EO DEP.r.RrTr(rrr Ol WATIa RESOURCES

NOTICE OT- CHANGE OF WATER RIGHT OWNERSHIP

L\c
s/-o: -? 7

o bcPlor Fin r DF A*b 
'qo 

*il rddi.ler bbrqtic lieidiD tr a rL L.l o( lbr taaa

lMda. bu r{U tr rrtnrd,

RECEiVEt-)
l. WIrr tuttlr ffribc(t)

Ncw Omcr/Chiul(r)

:{ru Maliag Addns

Crw. Stuc rld ZIP Codc

Nry Tclcphor Nuq$c.

D.t .vos aaqurid (hc FoFry

6

Siprorrc of |{o
Owrt /Orim(t)

ft"lnh D. l(l-s .u Fonns

7
Ad;udiodon Cldo !fulrblr(r ) A3t- D?s,t'l

I Th. tollowin3 n'I'QUIX.ED infomdon ru! bc u&mlncd wui th! (orE o€Oarlmh{ o' V/alts fif,a1irdr

A. A copy of ttr Dcd rlocnt DEEO, TTTLE POLICY, COlltTnACT OF SALE, or alcr lc8rl danuocot lodc.dry you,

orncolrg o(ilE prc.rny ud rlat , righlr orcldmr h qu6rloa. wTltl ATTACHED LEoAl. D€SCIJPTION.
AND

E. PLAT Of PR'oPgRry or SUt(vEY M/\P lor Fsl o(r.r r r h.. Otr. .r wdt oo fi L wit.b U. rury.)
OR

C F6r nts nlhtr o dludicrtion drimr brctvi{ ts[ or anort lnt3rtod rcr4 r USDA Prrrn S. 4tr Afclct (torocrly
ASCS) AEfJAl, P}IOTO virh irriglcd rlc. ontlimd ud poin(l) ot6lrtrior clcrrb crrtad.

,. NrrrrndAddrnofFonnrr l2"rl A hu,;firooit
OverrtCldora(rl

Pon A. hr',ri,urok

hrirelqrrEl t ll,lAl lfl.l ln'od
'litlL' t76..

5

A /tt, ] ttt
(Lti) 311 -Ett --,/-5-13

'ol:.
it''lx.
;it;

lI you Mw ulurd only r goruol o( tbc frrrxr omrrr prcF g, IDWR s[y o..d ro rpL( thc 1Lr nth(r) ot
.dudiotion clrja(O. l' d\it apglirr &rnbc io dctll you gort,u of dcb nc{ riAt d rdjudsus cldm to tha !p&"r
bclow. lf rerery. rll..ch rddldmrj gr3c5.

Numbcr o{ ecs rctu:llt imErcd ! 30 Nunbcr u<t rypc ol nodr

Drvcrror rerc rn CFS 7 ' ! | 
- 

Nunhr ol bonct Olhlr ur.t
*.trd

U r sl3r .ithl or r{ludicaiol clrro ir bchg plh rnd pu rfr rca xn bor t,o i&ntify ytor ponioo of rbc uiginrl n3}t or
cllnl. paat. coot.u t.h mr(t IDWR olEc fq uilracc. \

Dlt!

tj.3/-')L

(Corpondonr or oLb.t orteuu,oor murl rubojt lin of diratorgofrcln ddE6trrunS tuhority u, sifn furc)
For Srulc Rrwr Bun A4iudrquoa Chirl': U lor ut np.!{cot d by l.6 llom.t rad yqr wt IDWR to orrtrpood
drrctJy utl )ou ttlotncy for dl . rnctr rtlrtrd to tur clrillJ, pras rtlIh r Nqic o( rtppcrnncc comglercl b7 yw
r(breY.
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r.,?) lflflsrruntg Breb N)
lfro, y'aluc Rcccrvcd PAUL A. HUIRBROOT( and pA.t't A. MUIRBROOK, husband

and wife, of Aberdeen, Bingham County, Idaho

thc arrnror- s, do hcrcby granr, brrgrin, rcll rnd convcy unro RALPH D. KLASSEN FARMS, an
gglglgI parcnerahip conelarlng of RALplt KLASSEN, STEPHEN KLASSEN,KLASSEN, DAN BROWII and JIM BROWN

Idaho
JOIiN

whosc currcn: rddrcs rr 2837 W I700 S, Aberdeen, ID g32tO

rh. grantcF , thc follo*'rrrg dcscrrl,cd prclnrrcs.,n Bingham County ldaho, to wrt

st,'ltNwl , slr.rwtNr.rt,
Tcvrnship 4 South,
County, Idaho.

and Wlst.ll , Secrion 28,
Range 3.1 , E.A.M., Bingl"ranr

@O f-fAVe AND TO IIOLD rhe rarrl prrmircr, wirh rhcrr lppurrcn&nccr unro rhc sard (lranrces, thelr
lrerrs rnd arrtgns forcvcr, And rhc rsid Grsntor s do hrrcby covcnant ro nnd wirh thc sard

Grrnrccs , rhrr thc! ilflhc owne6 in fcc simpic of rrid prcmircr; that thcy rrc frcc from nll incumbrrnccs

rnd thrt thct will wrrrrnt and dcfcnrJ thc ramc from rll lrwful clarns wharsocvcr.

iEl",.,j, M {,ree3

/
'€€l

F.rarr or lDAHo, couNTY or: , Power/tt:+A
{tt 47OL

Dllicli,'.ll : -. :..: il
ULr\li.,i'", L r.,.r,t

it!--L9..i 'Ft-.*
93 APR -6 PH 2: 22

Cr-"^-"t Bov^a,
r.-UvrisLi ,'' r..- :.1.J;;iJi 0i
Q{W>10 A-nfrA^-

8tar1 (t

On th,r s-- rc9 f,

r
t
L
r
*.
I
F
6I
I
.;

I
,
;
15

bcforc mr. : rutrry publr< rn rnrl l,,r ':r,l 5trrc. pcrnnelly rppcarcd

PAUL A. MUIP.BROOK and PAM A.
MUIRtsROOK, husband and wife,

ha ihrt
thc rrnrc,

''Fal
23Comm

iq. Pubh<

, ldrho
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STATE OF IDNIO
IDAIIO DEPARTMENT OF WATER RESOIJRCES

P, 02

RECE,VED

t:t 7 1ggg

rrj IrYalErf,esoufo$

A'

water RightNds)-:

Adjudication Clairm No(s). :

?s-oso\  h

The following REQIJIRED information must be submitted with this form:

A A copy of rhe most receflt DEm, TITLE POLIW, CONTMCT Oq j4,E- q $lglegal doclment indic_atrrg your

ownershfrofthe property and water iights or claims in question, WITHATTACHED LEGAL DESCR|JPTION'

AI'ID
B, PLAT OF PROPERTY or SURVEY MAP for porcel often acres 0r kss. (These are rrsually attached to yow dep.d or

on filewiththe countl.) 
OR

C. For water righe or adjudication clairns hvohing ten or mofe inlgnted- acres,

PHOTO with irrlgated acres outlined and point(s) of diversbn clearly marked.
a IJSDA Farm Swicc AgencY AERIAL

Name andAddress of Former
Owner/Claimant

\(LSTAEDK

n{E/
r..l t E Ee-

NOTICE OF' CIIA.I\GE OF WATER RIGHI OIVNERSHIP

phase prinr or rype- Aruch poges with addilbnal infonnatiou. Inskuctiltls are on thc back ofthb Pafiih*.,j,,c.{
IncomPlctc forms will be rchrrne&

A

^l

4. New OwneriChimant(s)

New lt{ailing Address

City, Sute and ZlP Code

Netv TelephoneNumber

Date you acquired the proPatY

\d
[] otd ilot, srd/ors C).

u-D tAil rl GKZo(/

(

\ l- o "gb).

6.
or
in the spaccs

Number of acres You irrigate

If you have acquired only a portbn of ttre former o'tr'ngr's propqty, IDlllRrnay n{ t-o sntlt $.e 1v*9.r 
tt{t(t)

;fi;rd";;idmiO. f flt[6;[*, d"i""n. h detailyoiu po*ion of each water right or adiudhation chln

below. If ncessary, athch additbnalpages.

&-\6 Number andtype of stock

+ otheruses

you sure how to idmtify your portion of the originalright

Date I -tD-qq

sign form.)

attach aNoticc of Appearance complcted by yow attorney, if you wish

rehted to yotx claimE-.

fu4inHerriL[4fli,

"i,&ff 6 tr ?.$:l

Diversion rate in CFS W- Number ofhomes

If a wat€r right
or claim" Ph,ase

7. Signahtreof New
or Claimant(s)

(Corporatbns othsr must

8. For Snake River Rsin Adiudication Chimsl
IDWRto corresportd with him or her for all matters
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AMERICAN TITtf COMPANY

4?L4zs 
-.vv a rr a nty D e ed'.llii;^"...J1i:,3i!.%o'u'

. ='S=l;--"' 
W'

For Valus Rcceived AMERrcAli GENERAL FINAN.E rNc -r::-::iirt'-::.:;'1?"
Htfieineffcr callsd the Grautor, hcreby grants, bargains, sells a[d sonveys

LOI{ME F. LOTiIDER and TIITIA LOWDEK husb.ilal and wife
whose address is: P O BoX 3054, POCATELLO, ID, 83206

AMERICA}I GENPRAL FINANCE INC

K
R. R.

r.r,'.. : --'a-"";''i -i-'i*''lr

Hereinaffrr called frE Crant€e, the follswitrg described premises sinuted in Bingham Cou$y, Idaho, m'wit:

To'mship 4 South, Raage 31 E,B,M.' Biuglbaur County' ldaho

Scotiop 32: ND'/INE%
Section 33: NWY*NW%

TOGEfHER WITH all ald singular the t€dern€nt$, horeditaments, and appurteuances

therermto belongitrg or in anywise appcrtainingn including dI water, wdor righh, ditsh and

ditch riehte.

TO HAVE AliD TO IIOLD tle sald paemiseq with th€lr 4Fprirtenarc€s unto thE said Orantee and to

tlrc Graltee's hcirs ard. assigns forever. Andths said Grantor does hooby covcnant to and with thc said

Grantee, tlul rhe Qrafltor is tbe oums in fee simple of said premises; that said premise,$ aro fr€c from all
Encumbranc€s excqrt clurpnt ysats taxes, levier, and assossfilcnte, and orcept U. S. Patent feservatious'

restristions, sasgmonts of rccord, ald sascmenls vieiblc rrpon thc prernises, and that Crrantor will warant asd

dcfard the sdfie from all claiss whetsowerr.

Dated: NOVBMBER 10, 1998

|rrttr
a,

t

IHt
'.:/

STATE OF WASHINGTON )

couNrY or fu,1rt: ,

Mlc,fiiliji:..M[,ii

.:sil {i I i$93

Onthis j{O*of NO\IEIvGEI! 1998,
before me a Notary Public in aqd for seid State, personally appeared R. R. BIJRCAI4Y, tnown or ideruified
tc ms to bc thc VICE PRESIDENT of tbe corporalton wbo cxccuted the instiunent on bc,half of said
corpontion, said corporariou executed the

NOTARY PUBUC
STATE OFWASHINGTON

MMMISSION EXP]RES

ocToBEF 30, e0@

+

Residing at:
My Commi*ion _anpircs:

rt?1425
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g..t.'tx t r.
a

Charlcr tjohnaon
0olrNsolt 0t soN, ctIARtERED
109 North Arthurr Su1te 303
P.O. gox 1725
Pocatcltor rdaho 83204-1?25
Tclephone: (208) 23?-1926
FAI(r (208) 232-9161

stilcHAtt ceuilI Y rEcenlil--'--E[rcrrool, t0AHo

ni,e-/x?'@-arr-Ah
e7 ilrr 19 fll s 06

r:gcr0tD [1 rHt,tfouElt ot
LhilJ,uA6hM

:- I ..:Il4-:.. '*-l:j

454015

li-l lJr.

IN lHE DTSTRIC! COURT O$ THE SEVENTII d'T'D:CIAI' DISTRICT OF THE

SIATEoFrnRtlo,lNAt{DFoRTHEgoUNTYoFBINGHaU

)

)

)

)
l
,
)

)
)
)
I

''! i.

PAUL E. ENd DOROfHY BYERS,

PIalntlffs,

vg.

Case No. C\l-95*1305

ATIERIFF'8 DIID

PAUL l. and PAl{ A. I{IIIRBRO9KT and
a}IERIg'AN G8I{ERAL FINAI{CE, TNC'T

Defeniantt.

rHIsDEEDIlgnadethislstdayofUaylggT,betweenC.Dayle
Holmr Sherltf Of the County of Blngh0ltr and Alterlean Gea€rl1

Flngncer Ine.r a DelawaEe corporatlon'

mIEREAST ln and by that certaln Judgrnent or decree rcndered by

'the Dtstrlct court of the $eventh iludletal Dletrlct of, the State ot

Idrhor ln and f,or the County of Btngham, on the 20th day of,

February lgg1, ln a certaln actlon then pendlng ln sald couftr

whereln Paul E. and DOrothy Byers were Plalntlff,st and Piul A'

ttulrbroolr and Pan A' ltnlrbrookr Bnd nnerlcan General Flnancer werd

Defendant,sl and a certlfled copy of whlch said JUdgnent or d€cree

wat dellverrd to satd Sherlffr for executlon, Lt was' snong other

thlnEarorderedredJudgedrinddecreed'thatallandtlnqrularthe

I
SHERTFF'S DEED

l\j'iicftc:lLlrii:iL

,1&ili B fl '[$$li

.i:
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nortEaEed prarnlses deacrtbed ln the conrplalnt tn sald acttoDr and

cpeclflcally dcscrlbed in lald Judgnent or decreer bG cold at

publlc auctlon by the shErtff ot the county of Blnghanr ln the

nAnncr rcgulrcd by law, and accordtng to the course end praetlce Of

gald courtl that such sale be nade at the sherlffts offlcer ln the

County ot BlnEhaw that any of the parttes to gald actlon nlght

becOne the pUrchater at such salei and that sald Sherlff execute

tho utUal Certlflcates and deed to the purchaserl aB reqnlred by

law;

, AllD tgllEREAS' the sald underslgned Sherlff dld' at the hour of

10:00 oreloqlc !.rrr.1 on 18 Aprll 1996 after due publls notlce had

been glvenr as requlred by the laws of thts state, and the course

and practlce of sald Court, duly setl at pr:bllc auctlon' at the

Btngtran County therlfft s offlce trrursuant to Judgnent or decree' arrd

the provislona of lawl the prenlses ln said Judement o,,r decree

mentlonedi at whtch eale the prernlsee ln sald JudEnent or decree;

and herelnafter descrlbed, were falrly etruck off and sold to sald

Anerlean Gieneral Flnance for the gun of 946'8?0'?9 btd ln the forn

of $3618?0r?8 cash and a $101000'00 gredlt on the debt owed to

Amerlcan General Flnance'

AND TI|EREAST a *8hetl!f'S certlftcate of s8le" havlng been

i.sgued on thls aubject parcel fron Ehe Blngtran county sherlff to

Anerlcen G,enera!. Flnance, rhlch wag recordod In the recordo of

Blnghan County on l.lay 1, 1996 as.Instrument No. 4437o1t whlch

rllsseo B ar\G-Year tedenptlon on the subject real proPertY'
2

MICRCIF;LIIi;;

rf{ftl fi fi {$$$

a

t,

-.:.: ,... *.-'t

SIIERIPF'g DEED
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AIID PHEREAS, one yeer has explred slnce the sale date' .and

thetc has been no redenptlon of the real property by any party

whatEoever.

NOtf, laLd C. Day]e Holm, Sherlffr ln order to carry lnto

effact the sale so bad€ by hln as aforesald, tn purtuanse sf sald

Judgrnent or deqree, and ln confcrnlty to the ctatUte ln su€h clac

uede and provldedr and algo, in conoideratlon of the prenlses and

paynent of aald sur of $46'8?0.?8 lawful noney of, the ttntted

Stateer go bld and pald to hlnr by aald purchaserl ^hnerlcan General

Financer the recelpt wtrereof ls hereby acknowledged' har grantedr

bargalnedp eold, and conveyedl and by these precentc does bargalnl

eeII, and convey to aaid lnerican General. FLnance and tts

sueceEsors and asslgne forever, the followtnE descrlbed real

property

fRACT A; townehlp Four (4t South (Sl ' Range Thlrty-one
(31), E.B,l{., Blnghan Countyr ldahot Sectlon
32r Northeast Quarter of the Northeagt Qtrirter
(NE1/4$IE1/'l)

?RACf Bl fownshlp Four ({l South (S}r Range thltty*one
(3llr E,B.l,t., Binghan County, Idahoi Sectlon
33t Northwest Srerter of the Northwest $rarter
(Nnl/4Nrf1/{)

TOGETIIER WITH ALIj AND SINGT'IAR the t€hement$r heredltanents'

and appurtenances thereunto belonglnEr ot ln anynlae apperLalnlngl

and the reverslon and reveraionse renalnder aDd treualndersz rentsr

lgsuelr and profl.t's thereof.

TO HArtE AND TO HOLD all elngrular, the premlser rbove ncntloned

and dercrlbedr and hereby co*IGyedr eE lntended eo to bQr toqether
llC-fiOi:',.,-lri{,_,

sHERrFtrt s DEEP ,, o,, 

'i-^-. '''''='-' 3
il,.ire $ $ i$ge

ir
I"ir\ : :':..: !. .r.i(,
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aa.

wlth the appurtenanse$, unto sald Anerl.ean General Flnaneer lts

helrs and asglgns fotrever.

IN WITIIESS ftIEREOF ratd Grantorr as Sheriff aforesaldr

hereunto setg hls hand the day and year flret above rtrl'tten'

Dav o

STATE OT IDNTO

County of Blnghau

,t

(SEAI,}
!t

iF,o

BlnEhen Countyr Idaho

at:
try Comis.,oQn retz /a -t/'t/

450015

l
;gs
)

on thts Afr a"V of t{ay LggT ' before ue, the underslEned

Notary Publlc, pereonally appeared c. Dayle lloln, lgrotn to ne to be

the Sherlff, of Flngham Countyr i'iahor whose naBe ls eubtcrlbed to

the above Sherlffrs Deedr ts sUch Shetlff, and acknowledged to ne

that he executed the salre as gaid Sheriff'

sUFscRtBED AlfD SIIORN to before ne thle /MldrV of l{ay 199?'

q
!
a

o't,
t

\
f

{
i|fii.^tln*j il.ri::. )
\t:r-*/l:.r: i+:r1-J

,ir\!t ij I 1{!gg

$'
lJir.'

SHSRIFF'$ DEED

.,. ..--i---b$-
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RECE IVED

JUL I 0 1998

Deoarlnpn{ ol fffg1s,r fl$-sourar'' Eme/rq+eon
trRANSFER NO. 5085

WATER RrGHT NO(S). 3s-02s441 3s-08074F

This is to certify that: RALTPH D KLASSEN FARIIIS
2837 !t 1700 S
ABERDEEN TD 83210

has reguested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho code,
provided the conditions listed below are met.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

DT\/ERSION
RATE

ANNUAL
VOLI'MEBENEFICIAI. USE PERIOD OF USE

Right No. 35-02544 ! ,

IRRIGATION O4/OI to 10/3J-
Priorityz a8/29/1958

Right No. 35-O8O74B :

IRRIGATIoN O4/OI to 10/3J.
Priority l 12/23/t982

IOTAI.:

SOURCE

GROUNDWATER

LOCATION OF POINT(S) OF DIVERSTON:

2.54 CFS 508.0 AF

0.28 CFS 56.0 AF

2.82 cFs 554.0 AF

SWNW , Sec. 28, Township 04S, Range 3J.E

BINGHAM County

PLACE OF USE: IRRIGATION
TWN RGE SEC

04s 31E 28 NWNW

swsw

ACRES

22
39

ACRES

sl,iNw 40
ACRES

NWSW 40
TOTAL

t4l
* L41

1

2

Total number of acres irrigated:

CONDITIONS OF APPROVAL AND REMARKS

The right holder shall measure and annually report diversions of
water and/or other pertinent hydrologic and system information as
required by Section 42-7OI, Idaho Code.
This right when combined with all other rights shaLl provide no
more than O.02 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.



PAGE 2

TRANgtr'ER NO. 5085
WATER RIGHT NO(S). 35-02544/ 3s-080748

CONDTTIONS OF APPROVAL AND REMARKS

3.

4.

5.

* 6, .

L1

The right holder shall accomplish the change authorized by this
transfer wiLhin one (J.) year of the date of this approval.
Failure of the right holder t,o comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.
Right 35-02544 shall not exceed irrigation of 1,27.O acres in the
place of use described above in a single irrigation season.
Right 35-080748 shall not exceed irrigation of L4.0 acres in the
place 

;t,ffi*Dated tnLs __1Q_ day of

cribed above in a si ngle irrigation

, rrTK

Chief, Water Allocat,ion Bureau



MEMORANDUM

FROM: ram Stag#tate Office

TO: Files 35-02544 &.35-08074

SUBJECT: Transfer 5085

^"Y
DATE: July 2, 1998

Transfer 5085 creates a permissible place of use under Right 35-02544 and part of Right
35-08074, splitting the right into Parts A and B. The transfer also changes the point of
diversion under the transferred portion of Right 35-08074 to thswell located on the
applicant's property creating a single system serving the l4l acre permissible place of use
Right 35-08074 is split disproportionately to provide 0.02 cfs per acre for each portion as
consolidated on the acres described under Parts A and B.

Season of use and diversion volume were adjusted to current standards. Recommended '/
conditions include measuring and annual reporting, irrigation overlap, permissible place of
use limits and standard transfer conditions.
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Transler r,ro-\fr9-8f

(zoa) sgz-sseg

RECEIVED
:,v--t MAY1t1997

'Fotm

Page / of- o-"tt tt ttISTATRSFIPAH o
D E PARTNA|ffC@ WATE R RESOU R CES

R E c F I v tbplrcATroN FoR TRANsFER oF wATER RIGHT
JUL 2 I lg$7 PART I

Depaflment o{ Warcr Resources
RALPH D. KLASSEN FARMS

Name of applicant

Post Office address

Phone
2837 IiJ 17OO S ABERDEEN ID 83210h

0r
o
o

A. PURPOSEOFTRANSFER

1, El Change point of diversion tr ROO diversion.point(s)

E Changa natureof u$6 fl Change period of use frl

2. Describe the reason for the proposed changes

SEE ATIACHMENT 1

IBLE PLACE OF USE

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER TIIE REQUE$TED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) ot Use

08-28-1958 2.54 CFS iRRIGATI0N

35-08074(B) I2-23-t98? 0.28 CFS IRRiGATTON

2. Total amount of water being translerred 2.82 CFS cubic feet per second and/or

35-0?5+4 04-0 1

04-01

10-31

r0-31
to

to

to

to

acre-feet per annum.

3. Source of water GR0UNDI^IATER

4. Point(s) of Diversion

5- Lands irrigated or place of use:

tributary to

Lot v, v, ,/t Sec- Twp. Rge. County Local name lor diversion

Sl,'I NI,l 28 04s 3lE B I NGHAM

Twp Rge- Sec
NE 7+ NW 7r sw% sE% TotalsNE% NW% 3w% SE}4 NE% NW% 8W!/. sE r/ NE Y, NW% SW% s€ yi NEX NWX sw )4 SE 14

04s 31E 28 ?? 4A 40 39 141

NOTE: PIRMISSIBLE PLACE OF USE TotBl 
^eres,

141
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""-taisPaBe ol- Transfer N

PART 1

6. General ldformation:

a. Description of diversion system

[,'JELL, PUMP AND PIPELINES IO IRRIGATION SYSTEM ON CROPLAND.

b. Are the lands from which you propose to transfer the water riEht subiect to any'liens, deede ol trust, rnortgages, or

contracts? 

- 

Yes No. lf yes, provide a notarized statement from the holder of the lien' deed of

trust, mortgage or contract a$rebing to the Proposed changes'

c. Deecrjbe the affect on the land now irrigated if the plAce ot use is changed put€uant to this transfer:

NONE

d. Remarks:

SEE ATTACHMTNT 1

ACTION OT TFIE PIRECTOR, DEPARTMENT OF WATER RESOUHCES

This is to certify that I have examined Application for Transler ol water Rights No"

Andsaidapplicationishereby'#,subjecttothetollowinglimitationsandconditions:

.19-

,ili!, 
') i ill:r'ii

'i witness my trand this

'J

day of

\-{
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EASTERNREGICIN

To: Transfer file T5085 (35-02544,
From: Paul R. Meyer, Eastern Region
Date: July 11, 1997

P, 02

State of ldero \"'/

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.,Idaho FaIIs,Ideho 83402-l7fS . (208) 525-7161' Fax (208) 525-7177

MEMOR,ANDI]M

PHILIP E. BATT
GOVERNOR

KARL J.DREI{ER
DINECTOR

'ffi\*'
RB: Calculation of cfs and acreage for sptit of 35-08074

As part of the analysis of T5085, I calculated the cfs flow and acreage for the two proposed
portions of 35-08074.

Water right 35-08074 is lioe,nsed for 139 acres and 2.29 cfs. The place ofuse for 35-08074
ove,tlaps 47 acres of 35-02544. As the point of diversion for 35-08074 is rrot comected to the
point of diversion for 35-02544, the c,fs flow for 35-08074 can be considered proportiorral over all
of its 139-acre place of use.

Transfer T5085 selves to separate the two systems based on ownership of the place of use. The
applicant Ralph D. Klasseer Farms" owns the S1i2}.IWNW, SWIrIW, and the W1/2SW of Se*ion
2E, T04S, R3lE. Paul Muirbrook holds the NIVNW of Section 33, T04S, Ri tE and the NENE
of Sestion 32, T04S, R3lE.

Ralph D. Klassen Farms holds 61 acres of 35-08A74 (47 overlapping acres and 14 entirely new
acre$) along with 35-02544 in its 127-acre entirety. Total acreage inigared for the flassin
portion is l4l acres. Paul Muirbrook holds 78 acres of 35-0g074

As the two wells af,e now and will continue to be separate, neither one can exceed 0.02 cfs per
acre total for their respective places of use, When based on the entire 6l acre split and added to
35-02544, the Klassen portion of 35-08074 would be far in exoess of the 0.02 ofs per aore limit
ftom a tingl* source. As a result, only 14 acres (I4I total minus 127 ftomg5-02544) can be used
to calculate the required cfs flow.

Portion 35-080748 oould then be only 14 aores and concentrated to 0,28 cfs (14 acres @e.02
cfs/acre), even though 6l acres are taken from the original right to oreate it. Portion lS-bgoZ+a
can be concentrated to O.OZ cfs to 1.56 cfs (7S acres @0.02 cfstame). The total for the two
portions would be 1.84 cf$ and 92 acres; far below the2-29 cfs arrd 139 acres originally licenserl-

Finally, as Klassen's proposed system makes little differentiation in water delivery, water rights
35-02544 and 35-080748 are prime candidates for pernrissible place of use. Licinse 3S-OiSM
would provide 127 aqeswithin the 141-acre proposed place ofuse and 35-080748 would
provide l4 acres within the l4l listed.

Confirsing??? A little" but it works, and it clears up eny possible firture mysteries concenung the
47-acte overlap on Klassen's property_

Cul"brot;"g Our C^entuooiol Yea, of S.nice to lJolro IB95-1W/ -
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ATTACHMENT T

Pan lA-Gostinued):

2. Describe the reason for the proposed change;

Applicant wishes to consolidate inigated acreage for entfue system under one point of
diversion. This transfer will also create a permissible place of use totaling l4l acres,

Part IB (continued);

6, General Information:

d, Remarks: Land is to be inigated under Permissible Place of Use as follows:

35-02544 is limited to the inigation af l2l acres within the l4L acre place
of use described inPart lB ofthis dooument in a single irrigation season.

35-08074(8) is limited to the irrigation of 14 acres within the 141 ncre place of
use described in Part lB of this document in a single irrigation se{Non.

Note; This transfer would reduce the total amount for all portions of 35-08074 to
1.84 cfs. As 35-O2544 is lioonsed for 0-02 cfs/acre from the well proposed to eenre

3548074(8), waterwill be concentrated onthe place ofuse not oovered by 35-02544
to a maximum of 0.02 cfVacre. Portion 35-08074(A) will retain 1.56 cfs over
rernaining 78 anreplace ofuse, and 35-08074(8) wll take 0.28 cfs for 14 aores, The
remaining 0.45 cfs portion of 35-08074 will be considered lost.

Transfer 35-025 44, 35-0807 4
Krown Farms
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Page 6 of 
--

P, 06

Transfer rtro,ffi&SPART 2
3.s -6 So1'{

t0- To your knowledge. has any portion of this water right undergone a period ol five or mote consecutive years of non-use?

NO lf yes, de$cribo

B. DESCRIPTION OF PORTION OF RIGHT BEII'IG TRANGFEHfiED
(tf the entire right is to be changed by the applicant, omit part B and C,)

1. .6oun1 . 0,2,$ cfs* 16s TRRIGATI0N purposes from
(cfs/ac-ft)

n4-n1

amount . for 

-purpose$ 

from 

-

(cf$/ac-ft)
amount_
(cfs/ac-ft)

2. Point(s) of Div€rsion:

for 

-purposes 

from

3. Lands irriEated or place of use:

Total acres

c. DEscRlPTloN oF UNCHANGED PoRTtoN oF RtcHT (omit if fhere ,s no changs)
*

'I . amount 1 -55 cf

to

to

to

1n_21

61*

ror I RRI GA.II0N- _ purposes from 04-0 1

(cfvaa-it)
amount-** 

- 
for purposes from 

-

(cfs/ac-ft)
amount-
(cfs/ac-ft)

2, Point(s) of Diversion:

for 

-purposes 

frorn

3. Lands irrigated or place of use:

s to

to

to

r n-?r

Lot th
V^ Ul Sec- Twp Rge. Cou.nty Local name for diversion
SI^l Stil 28 04s 3iE BINGHAM

Twp. Rge. Sec,
NE% NW% $W 7+ sE%

Tolale
NG v. NW% sw'n sE% NE% NW'/ gw'/. sEy, NE'/ NWk sw% sE% NE% NW !( sw 

"(
SE ,,r

04s 31E ?B 22 39 61

Lot V 1A 'y'e $ec Twp. Rge- County Local narne for diversion
Sl^j SW 28 04s 31E BINGHAM

Twp. Bge. Sec.
NE% NW% sw% sE%

Totale
NE% NW y. SW% SE% NE% NW 7r 3W 7r s€r N€. 

"7

NW '/ sw /r sE% NE./ NWk swx 5Eyl

04s 3IE 32 39 s9

33 39 39

* s[E REMARKS IN AT\"J,,jMENI" I \./ Total acres 78*
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STATE OF IDAHO
PEPARTMENT OF WATER RESOUHCES

APPLICATION FOR TRAN$FER OF WATER RIGHT
PART 3

A. Draw I map or attach a USG9 map indlcatlng th6 ne$t polnt(r) ol diverslon and/or the new Place pf use lor rlghlr detcrlbed
ln part l. Clearly deplct the land by sectlon, townrhip and range number.
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SCALE; 2 inches equal 1 mile. Draw plan in ink.
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MEMORANDUM OF AGREEMENT RE' I'ATER RIGHif

The underaigned, being PauI Muirbrook and Fam Muirbrook,
husband and r^rife, of Sterling, Bingharn county, Idaho, hereinafter
referred to as Sellers; and Robert Knudsen, ,Jr. and Sharon
Knudsen, husband and wife, of American Falls, power County,
rdaho, hereinafter referred to as Buyers, do hereby agree as
folLows:

l-. That the Sellers have a wa.ter right designated as water
Iicense No. 35-08073 by.the Idaho Departmerrt of $Iater Resources,
which right is appurtenant to the forlowing described real"
property:

2- That the Buyers desire to purchase the said water right
for the sum of 925,000.00; $tZrSO0.00 of which has beerr paid by
the Buyers to the sei-lers, and the remaining $12rs00,00 of which
shall be paid upon the execution of this agreement.

3. That the Buyers desire to transfer said water right to
another piece of property. The parties understand, that any such
transfer would have to be approved by the rdaho Department of
Water Resources.

In the event that such approval has not been obtained within
five (5) years of the date'of t,hi.g agreement, the Buyere agree to
re-purc[ase the above-described water right for the same sum and
upon similar terms as are contained herein.' As security for eaid re-purchase, the Buyers agree noL lo
sel1, mortgage, or othenrise encunber the property above-
described and hoth parties qgree not to take any action that
would jeopardize the exisbence of the above-<iescribed water right
and its ability to be utir.ized in connection with the above-
described rear property unless arrd until the water right may be
duly and properly transferred,

I'lUIRBROOK.AGT
IIIAI,ESTA
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SALES AGREEMENT

I, Paul A Muirbrook, do hereby agree Lo sell a water right license
numbered 35-080?4 to Bob Knudien-Jr of Aberdeen, rd'aho f or the sttm
of $25,000. I acknowledge thab Bob Krrudsen Jr has already pald
$t2,SOO of the original sum of $25,000. I also agree to reimburse
the entire amount of S25,000 if it is found at a later date that
the water right cannot be transferred to his Broperly.
f, Bob Knudsen Jr, do hereby agree to purchase a water right
license numbered 35-0807a fiom P-auI A Muirbrook for the sum of
$25,000, $12,500 of which, I have previously paid. I agree to pay
the remaining balance of $12,500 on or before Decernber 15, 1994.
f also agree to return ownership of water right Iicense numbered
35-09074 to PauI A t'tuirbrook i; the event that the water riqht
cannot be transf
Muirbrook reimbu

Dated this /4

erred t,o my propertl and at the time that Paul A
the entire amount of $2s 00.

Paul A Muirbrook Sen ,l

P.. A4

me for
day ot

1994, Paul A EUifJo,roak pers onal I y
and (is known to me/has proved to rne ) to be the

ubscribed to the within instrument, and

State of Idaho
County of Bingham

on OaT: ,'/ &
appeared bef ore rne,
person whose name
acknowladged to me he executed the e.

to a

that

I
Notary PubIic I a
Resides z ffi
Cornmission Exp.

d.aert, e 83//-a-ry

State of
Count;r of

Idaho

On

ct oreperson whose name
aclrnowledged to me

to
ed to the it in instrument, and

cuted the

c or

Bob Knudsen Jr ." personallY
me/has Proved to me) to be theand (is

is subs
that he

c

Resides:
Commission ExB.: //*
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