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{^ T5198 GREAT RIFT LANDS

,\V/



6"Leb--^*-

*AI,TENDED*

BENETICTAL USE PERTOD OT'USE

Rigbt No. 35-O7246c :
IRRIGATION O4/Ol to 1Ol31
Priority: 09/OslL972

Rigbt No. 35-079598 !

IRRIGATION O4/OI to J.O/31
Priorityz O3/I8/L98I 

:

Right No. 3s-O79608 !
IRRIGATIoN 04/Ot to 1Ol31
Priorityz 03/L8/1981"

Rigbt No. 35-O79658 :
IRRIGATTON OA/O! to 10131.
Priority3 O3/23/t9At ,

Right No. 35-O79688 :

IRRIGATIoN O4/Ot ro 10/31
Priority; 03/23/L981.

Right No. 35-O856O8 :
IRRIGATToN 04/Ot to 10/31
Priority: LO/25/7987

SIIBTOTAI,:

TOTAL:

STATE OF TDAHO
DEPARTUENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

DIVERSION
RAIE

2.80 cFs

1.20 cFs

1.57 CFS

0.52 CFS

1.03 cFs

* 0.84 cFs

* 1.28 cFs

tr, '1 .37 CFS t* 2249.0 AF

09 n ,ro *AI{ENDED* ,rf)
TRAN8FER No.,/'5198 Y" ..iv . ttv
) . 35-0724661 3s-oTsssBl 3s-o7s6oB/35-O796sB

3s-079 688/3s-085608
\

1o

JUL 2 g 1998

D oeartmgx1.oj#fi8{iReso 
urces

WATER RrcHT NO(S

This is to certify that: GREAT RIFT LAllDs
c/o LANCE FUNK
PO BOX 360
AIIERICAN FALIJS ID 83211

has requested a change to the above capt,ioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

ANI{UAL
vol.t ttE

900.0 AF

240.O AF

424.O AF

160.0 AF

252.0 AF

272.O AF

524.O AF



EMIE 2

sot RcE
GROUNDWATER

BET{EFICIAL USE PERIOD OF USE

LOCATTON OF POTNT(S) OF DIVERSION:

PI,ACE OF USEI IRRIGATION
TWN RGE SEC
06s 298 2

11

TRANSFER NO. 5198
WATER RrcHT NO (8) . 3s-07246cl35-0795981 3s-O79608135-079658

35-079 688/35-085508

DIVERSTON
RATE

NENW ,
sEsw ,

AIIIiIUAL
VOLI'IIE

Sec. 11, Township O5S,
Sec. 11, Township 065,

POWER County

Range 298
Range 298

NESW

NENW

SENW

swsw
NWSE

ACRES ACRES
swsw 40 sEsw 39
NWNW 37 SWNW 37

' NESW 34 NWSW 36
sEsw 35 NESE 40' s!{sE 40 SESE 39

Tot,al number of acres irrigated:

TOTAL
118

444
,\t 552

1.

2.

3.

4.

5.

6.

'tt 'l

** 8.

*** 9.

*** 10.

CoNDTTIONS :gq .APPROVAIJ AND REUARKS

Right holder shall: comply with..the drilling permit
requirements of Sect,ion 42-235, fdaho Code.
The right horder sharl measure and annually report divereions of
water and/or other pertinent hydrorogic and system information as
required by Section 42-7OI, Idaho Code.
This right when combined with arl other rights shall provide no
more than O.O2 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.
The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to compry with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.
Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudication.
Right 35-086508 when combined with Right 35-079688 shall not
exceed a total diversion rate of 1.28 cfs.
The total instantaneous diversion of water from all points of
diversion under Transfer 5198 shall not exceed 7.37 cfs, nor a
total combined annual volume of 2248.0 af.
Right 35-o7246c is limited to the irrigation of 22s.0 acres in
the place of use described above in a single irrigation season.
Right 35-079598 is limited to the irrigation of 60.0 acres in the
place of use described above in a single irrigation season.



t

PAGE 3

TRANSI'ER NO. 5198
WATER RrcHT NO (8) . 3s-O72{6cl3s-0795981 3s-O?9508/3s-O7e6sB

3s-079 588/3s-086608

CONDTTIONS OF APPROVAI, AND REITARKS

Right 35-079508 is limited to the irrigation of 105.0 acres in
the place of use described above in a single irrigation geason.
Right 35-079558 is limited to the irrigation of 40.O acreg in
the place of use described above in a single irrigation season.
Right 35-079688 is limited to the irrigation of 63.0 acres in the
place of use described above in a eingle irrigation season.
Right 35-085508 ig limited to the irrigation of 58.0 acreg in the
place of use described above in a single irigation season.
Right 35-085508 is for the use of trust water and is subject to
review 20 years after.the issuance of the permit to determine
availability of water and to re-evaluate the public interest.
Diversion and use of hrater under Right 35-08G608 is subject to an
annual use fee if rules are eubsequently promulgated which
provide for the submittal of the fee.
The Director retains ,jurisdiction of Right 35-085608 and may
change, add or remove any requirement as determined to be
appropriate.

Dared :.rtLs / 57/! day of 7e7y.

***

***

***

***

11.

L2.

13.

]-4.

15.

16.

17.

-Ln er Bureau



BENEFICTAI, USE PERIOD OF USE

Right No. 35-O7246C r ,; ',
IRRIGATION O4/Ol to .10/31
Priority: 09/05/L972

Rigbt No. 35-079598 ! l

TRRIGATTON O4/OL:to 10/31
Priority: 03/78/L98t

Right No. 35-079608 :
IRRIGATION O4/Ol to ,10/31
Priorityz 03/18/798L

Right No. 35-079658 :
IRRTGATIoN O4/OI to J.O/3L
Priority: 03/23/L981

Right No. 35-079688 :

IRRTGATIoN O4/Ol to 10/31
Priority: 03/23/198L

Right No. 35-086608 :
IRRIGATION O4/OI to J.0/31
Priorityz IO/26/t987

SUBTOIAI,:

IOTAL:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5198

DTVERSION
RATE

2.80 cFs

1.20 CFS

L.57 CFS

L.03 cFs

't 0.84 CFS

* 1.28 cFs

** 7 .37 CFS *t 2248.0 AF

HECEIYED
JUil 2 4 p98

of

WATER RrcHl[ NO(S) . 35-O7246c135-079s98135-07960813s-079658
35-079 688/35-086508

This is to certify that: GREAT RIFT LANDS
c/o ITANCE FUNK
PO BOX 360
AT.TERICAN FAIJIJS TD 83211

has reguested a change to the above captioned r^rater right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

ANNUAL
VOLUf'{E

900.0 AF

240.0 AF

424.0 AF

150.0 AF

252.O AF

272.Q AE

s24.0 AF



PME 2

sottRcE
GROUNDWATER

BENEFICIAI USE PERIOD OF USE

LOCATION OF POINT(S) OF DIVERSTON:

PLACE OF USE: IRRIGATION
TWN RGE SEC
06s 298 2

11

TRANSFER NO. 5198
WATER RrcHT NO(s) . 35-O7246e13s-O7es9Bl3s-o7s6oB/3s-o796sB

35-079 68B/35-0866OB

DIVERSTON
RATE

NENW ,
sEsw ,

A}INUAI
VOLI'ME

Sec. 11, Township 065,
Sec. 11, Township 05S,

POWER County

Range 298
Range 29E

NESW

NENW

SENW

swsw
NWSE

ACRES ACRES
swsw 40 sEsw 39
NWNW 37 swNw 37
NEsw 34 NWSW 36
sEsw 3'5 NESE 40
SwsE 40 sEsE 39

Tota1 number of acres irrigat.ed:

TOTAL
118

444
*tr 562

1

2

CONDITTONS OF APPROVAL AND RE}TARKS

Right holder shall comply with the drilling permit
reguirements of Section 42-235, fdaho Code.
?he right horder sharl measure and annually report diversions of
water and/or other pertinent hydrorogic and =y=t"* information as
required by Section 42-7OI, Idaho Code.
This right when combined with arl other rights shart provide no
more than 0.02 cfs per acre nor more than +.0 afa per acre at t,he
field headgate for irrigation of the lands above.
The, right hoLder shalr accomplish the change authorized by this
transfer within one (1) year of the date of this approvar.
Fairure of the right horder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.
Approval of this transfer does not preclude the opportunity for
review of the varidity of the water right(s) in the ongoing
Snake Rj-ver Basin Adjudication.
Right 35-086608 when combined with Right 35-oT9688 shall not
exceed a total diversion rate of 1.2g cfs.
The totar instantaneous diversion of water from alr points of
diversion under Transfer 5198 sharl not exceed 7.37 cfs, nor a
total combined annual volume of 2249.0 af.
Right 35-o7246c is rimited to the irrigation of 225.0 acres in
the prace of use described above in a single irrigation season.
Right 35-079598 is limited to the irrigation of GO.o acres in theplace of use described above in a single irrigation season.

3

4

5

6

x 7.

*tk 8

rk** 9.

r.** 10.



PAGE 3

*** 11.

*** 12.

*** 13.

*** 14.

15.

15.

r7.

Dated this -tLK",

TRANSFER NO. 5198
I{ATER RrcHT NO (S) . 35-07246e135-079598135-07s6OB/35-079658

3s-079 688/3s-085608

CONDITTONS OF APPROVAIJ AND REITARKS

Right 35-079608 is rimited to the irrigation of 106.0 acres in
the place of use described above in a single irrigation season.
Right 35-079658 is limited to the irrigation of 160.0 acres in
the place of use described above in a single irrigation season.
Right 35-079688 is limited to the irrigation of 63.0 acres in the
place of use described above in a single irrigation season.
Right 35-086608 is limited to the irrigation of Gg.o acres in the
place of use described above in a single irrigation season.
Right 35-085508 is for the use of trust water and is subject to
review 20 years after the issuance of the permit to determine
availabirity of water and to re-evaruate the pubric interest.
Diversion and use of water under Right 3s-o866oB is subject to an
annual use fee if rules'are subsequently promulgated which
provide for the submittal of the fee.
The Director retains jurisdiction of Right 35-ogo608 and may
change, add or remove any reguirement as determined to be
appropriate. f

V ta'^'i{L ,,K.

Chiefr Water Allocation Bureau
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MEMORANDUM

TO: Files 3 5 -07246 A, 3 5-07 959, 3 5-Q7 960, 3 5 -07 965, 3 5-07968 & 3 5-08660

suuffiut"FROM: Pam Office

SUBJECT: Transfer 5198

Jr
DATE: June l, 1998

Transfer 5198 adds & changes the point ofdiversion and changes the place ofuse under a
portion of Rights 35-07246A (splitting the right into Parts F and G), 35-079s9,35-07960,
35-07968 and 35-08660 (splitting each right into Parts A and B).

These rights are combined to create a combined system with a 562.0 acre permissible
place of use. Season of use and diversion volume were adjusted to current standards.
Recommended conditions include drilling permit requirements, measuring & annual
reporting, irrigation overlap, combined right limits, permissible place of use, trust water
conditions for Right 35-086608, and standard transfer conditions.

S/U/oz PDg tssa,nr- y'st/oz pEt g5-72y'66,7%?8, /?6aA,
7?65,6, ??/t6,

,/r/0 SEgr/ dkm EoE; s6-6bbo*.

,4r, lsays fub eoqFon,. rpSlblns ft / ,/n./*-
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DEPARTMENT OF WATER HESOUH cEs'

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant Great Rift Larrds C/O Lance Funk
zoa-zDT{f?bE Waler ResQuica$moDrl

Phone 20s-226-52A7 sh
Post Oflice address P0 Box 360 Amer alls
A. PUNPOSEOFTRANSFEH

1. EX{;53nn" poinl el diversion tr noo diversion poinl(s) KKctrange ptace of use

E Change nature of use fl Change geriod o{ use E Other

2. Describe the reason for the proposed changes an of

1- _..4 STATE OF IDAHO
Transrer *o@

RFCEIVED

r{Aft 1 $ t$$&

oP

B. DESCHIPTION OF RTGHT(S) OR PORTION THEFEOF, AFTER THE REOUESTED CHAT{GE
1 Right Number

35-08660

Priority

10 26 L987

I

Nature
of UseIrri ation

xt on
r a on

t t on

at

Period of UseAmount

4/ 0L"-trro-T-
-_TTryT*--47TT
--67TT-ru

LL/ot
-TVOT--ff,/07_-TI7OT

-TI/OT
-Trr0T

to
TO
to
to
to
to

2, Total amount ol r,i/ater. being transle 77sq . 7 ,37.--* cubic feer per second and/or -=a]]k-_ acr+'feet per annum
3. Sourceof water --Groundwarer ,__ - , tributarvto
4.-Trolrfs) of Diversion:

5, Lands irrigated or place of use:

Totdl acres 562

Lot ft t/, v, Sec. twp. Rge. County Local name for diversion

NE NE M^l r1" 6S Z9E Power
SE SE sI,,I 11 6s z9E Power New ,ffell

Tnp, Rge, Sec.
NE% NW% sw% sE%

TotalsNC% NW% sw% sE y. NE% NWy. Sw% sE,n NE'X NWF sw 14 6E Y. NE }4 NW/l sw,& SE'a

6S 298 2 39 40 39 118
1I 39 37 37 35 34 36 32 35 40 4A 40 39 444

z0'd I^lH 9l r60 0ll4 86-91-UdV



1 t
!

t_
ol

Transfer No.'fl#..
PAHT 1

6. General lrtforrnalionl

a- Description of diversion sysrem
Two new welLs with mainline to two fu]L center pivots

and one 3 4 t w b connect ed

b. A,re the lands from whiCh you propos€ rO transfer the water right Subject lO any liens, deed. Of trust, mongages. or
contracts? 

' 
, 

X -"'-' Ye$ ----= No. lf yes, provide a notarized statement from the horder of the rien, deec of
trust, fitgrtgage or Cafitract agreeing to rhe proposed changes_

c. Describe the.affect on the land now irrigated if the place of use li changed pursuEnt ro ihis transfer:Formerly irriqrated lands at original place of use will no longer be

.t4_

1
now irrigated with center pivots.

d. Bemarks:

ACTION OF THE DIRECTOR. DEPARTMENT'OF WATER RESOURCES

This is.to certify that I have examined ApplicatiOn lor Tran$fer of Water Bights N9.

And saia apptication is hereby
, subject to the foUowing liftitations and conditions:

Witness my hand this
id

I rVffi.

t0'd

day of

I,lV 9l r60 (ll'l 86-91-HdH
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Transfer N"..<1?X
STATE OF IDAHO

DEPARTMENT oF w, ATER RESOURCES

APPLICATION FOR TRANSFER Or WNTER RIGHT
PART 2

(Attach one copy for each right)

A. DESCHIPTTON OF RIGHT AS RECOROED

1- Bightevidenced by:

a. Decree No, . Decreed to

in case of -. l
vs-

dated_ _ - ., in countv a!
%

b- License No. 35-07246A
issued by the ldaho Department of Water Resources.

c- clairn No' - . on file with th6 ldaho Department o{ water Resources.
d- Transfer No.

2. Attach a copy of
show ownership.

which produced this right.

K rdx Notice E Warranty Deed El otner
3. Source of water r :rnAr.rrJ-o- tributary lo ,, . _

4. Date or priority 09 /0s /1972
5- Water is used for the following purpose

a 3.7
for irrigration

purposes from 04/0L
to rr/ot

(cfs/ac-tt)
amount tor' r- -. ,purposeg from --. ,"--. ,. io(cfs/ac-ft)
amoun l' Ior'

-PurPosesfrom 

,... - tO

fr

la$t year's tax notice for the propefiy to,which the water right i$ appurtenant or other documents whichLabel document as attachmcnt A. Check appropriate Oox betiw:

(cfslac-tt1

6. Total arnount of water under right

7. Poinl(s) of Diversion:

cubic feet per second and/or 1 18 I " 
- acre-feel per annum

Total acres 297

3.7

lr/

B. Lands irrigated or place ol use:

9. Describe any other water rights rrsed for the same purpose ss described above

Lot .lt u Y" Sec. Twp Hge. County Local name for diversion
NW NEi 34 04s 308 Bingham

Twp- Rge- Sec
NE Vr Nw% sw% sE%

TotalsNE% Nw 7. Sw )i SE 7r NEV NW!{ 3w,/. SE v. Ngz NW '4 sw% SE Yr NE% NW '/ 3w% sE|/.
04s 30E 34 38 39 39 34 38 40 38 3L 297

t0'd

NA

l,lV 91r60 (3fi 86-91-UdV



Page
.l ot -a PABT 2 rransrer N.&-f{-

10' To your knowledge' has any ponion ol this water right unde/gone a period of five or ffiore consecutive years ot non-use?no
It yes, describe

E. DEEcnrpnoN oF poRTroN oF Rrcnr BE.NG TRAN*FEHRED 3 z- C77+6 :i-
(ll the entire right is to be changed by the appticant, omit parr B artd c.)

'l , amount 2 B
(cfs/ac-ft)

for

for

for

tr rioa+in fl a4/a7 7r/otpurposes from

purposes from

purposes trom

to

to

to(cfslac-ft)

2. Point(s) of Diversion

3_ Lands irrigated or pl3ce of usg;

Total acres
225

J'C,
DESCRIPTION oF UNCHANGED PoRTloN oF RIGHT(o mit if there is ne chansel 3 2- ol)r+6 ,4irrigation

gm
(cfs/ac-{t)
amou

amount-0-90.. fo,
(cfs/ac-ft)
amount for

lo

t0

t0lot

purposes from

purposes from

purpoeee {rom

04/0L 7L/ot

(cts/ac-tD

(cfvac+t)

2. Point(s) of Diversion:

3, Lands irrigated or place of use:

Lot Y. Yl V1 Sec Twp- Rge. Local narne for diversion
NW NE 34 04s 308 Bin

Twp Rge. Sec
NE% NW% sw%

TotalsNE r'. NW )t SW Yr NE TI NW !t sw 7. SE% Ne% NW% $w'/. sH'/ NEH NW% Sw% sE ii

04s 30E 34 29 30 30 25 29 3t 29 22 225

Lot 1A 1/. u Sec" Rge Counly Local narne for diversion
NE 34 04 3 Bingham

Twp. Rge. Sec
NE% NW% sw% sE%

TotalsNE% NW% sw% $E',r NE% NW,1 SIV ta sE|/[ NE 14 NW 
"{

SW ]i. sE'n Nex Ntr, % sw% SE r.

04s 308 34 9 9 9 9
9 9 9 9 72

d90

Total acres 72

l,lH 9l r60 (31'l 86-9l-UdV



e.s" -. 5 
,, - ot -ll1 fi, Trangfer No.

STATE OF IDAHO
DEPAHTMENT OF WATER RESOUFCES

APPI.ICATION FOR THANSFER OF WATER RIGHT

(Attach "r,:::; ir each risht)

A. DESCRIPTIOT,I OF RTGHT AS RECORPED

1- Hight evidenced by:

a, Decree No. . - - .,,., Decreed to

-s/2x

in case of 

-

dated - ,,,, ,,,.., in

-countyol 

,. ._
b. License No, 3s-079s9

issued by the ldaho Departm€nt of Water Resources.
c. Claim No. 

-=_

on file with the tdaho Department of Water Re6ource$.
d. Transfer No- which produced this right,

?' Attach a copy of last year's tax notice for 'the property to which rhe water right is appurtenant or other documents which$how ownership, Laoet document ds attachment A- check Eppropriats box below:
ffirax Notice E war.anty Deeo

3- Source of water Groundwater

4. Date or priority 03/L8/]"ggL

5. Water is used for the following purpose;

6.18

fl Oiner ,.- -. ,-

tributary to 

-

a for irrigation
Purposes from

purposes frorn

purposes lrorn

04/or LL/ ot(cfslac-ft)
emount_ for
(cfslac-ft)
amount .- _ ..,_.-- , lor

to

to

to(cfslac-ft)

6, Total amourlt ol water under right

T. Point(s) of Diversion:

cubic feet per second and/or i.081.5
acre-feet per annum

Total acres 309

6.19

8. Lands irrigated or ptace of use:

9. Describe 8ny other water rights used for the same purpos€ .as described above

Lot .!/" Yl ,/4 Sec. TwP. Hge. County Local name lor diversion
NW gE 22 06s 298 Power

l{E % Nw% sw% SE 7rTwp Hoe. $ec
NE% NW l{ Sw Y^ sE% f.,le % NW% sw'l $E z. NE% NW% Sw'/. sE% NE% Nw% sw% sE%

Totals
06s 29E 22 38 39 40 39 36 40 39 38 309

90 'd l,,lH 9l r60 03t{ 86-91-HdV
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p"ee -l oI ,/4 PAHT 2 Transler No,rf17tr

To your knowledge, has any Portion of ihis water righl undergone a periocl of five or more cons€cutivg yg61* of non.u$€?no
lf ves- describe - .

DESCRIPTIQN OF FOHTION OF RIGHT BEING T'TANSFEHHED
(lf Ih6 entire right is to be chanE,d by the applicant, omit patt I and Q.)

1. amounl
L.20

for
irrigation a4/01 1rlor

(cls/ac-tt)
amount_
(cfs/ac-ft)
afiOunt-
(cfslac-ft)

2. Poirit(s) of Diversion:

pUrpo$es from to

for . , purposesfrom_ to

3. Lands irrigated or place of use:

Total acres
60

DESCRIFTTON OF UNCHANGED PORTION OF RIGHT (amit if there is no change)

1- amo 4.gg iruigation
pUrposes trom

purposes lrom

04 /a7 11/o r
(cfrlac-ft1

(cf$/ac{t)
amoun purposes from ---''---..*-(clVac{t)

2. Point(s) of Diversion

3, Lands irriEdted or place of use:

Total acres
249

B

for 

- 

purpose$ from to

/"-

amou

lor

lor

for

to

to

to

Lot Yt u Yl Sec, Twp. REe- Caunty Local name for diversion

NW SE 22 06s 29r Power

Twp. Rge. Sec.
NE% NW 

'A s\ry % SE Y.
TotalsNE% NW% Sw% sE% ItE Y, NWl/l 5W|/ CEU Ne% NW% stil % sev NE )1 NW Yr swr SE'/r

06s ?qE 22 b 7 I 11_
4 B L0 6 60

Lot Yr YA Y. Sec, TwP. Hge. County Local name for diversion
NW SE 22 06s 29E' Power

Twp. Rge Sec.
NE% NW% sw% sH%

TolalsNE'[ N\ry % sw la sE 7. NE',{ NW'/t sw tr SE% NE% NW|l sw% SE rr( NE'/ NW v. Sw% sE%

06s 298 22 32 32 3? 28
32 32- 7.9 32 249

l0'd I^lV / i r60 (31'l 86-q [-UdV
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A- DESCRIPTION OF RIGHT AS RECORDED

1, Righteviderrced by:

of // F\ ,-h,

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

Transfer No. -f 'rd

a. Decree No_

in case of

Decreed to

vs.

dated 
- 

,... , ,,., in %countyof _. ,.35* 0796 s
issuedbythe|dahoDepartmentolWaterResourcss.

d. Trans{er No- which produced this right,

the waler right is appurlenant or other documents which
riate box below:

E raittotice n Warranty Deed f,l orher
3. Source of water

Groundwater

03 /23 /relL lributaryte 

-

%-

4. Date or priority

5. Water is used for the following purpose:

arnou 4 .46
lor irrigation a4/ot LL/ ot

b, License No.

c. Claim No.

2. Attach a copy of last year,s tax notice for the prop€rty to which
show ownsrship. Lalel document as attachment A. Check approp

(clslac-ft;
5 for
(clvac-fi)
arnosnt--. . _ for
(cfs/ac{t)

6. Total arnount ol water under right

7. Point(s) of Diversion:

cubic feet per second and/ot acre-feet per annum,

Total acres
314

purposes from

pUrposes from

purposes from

to

to

to

4.06

8. Lands irrigated or place ol use:

9. O€scribe any other water rights used for the same purpose as descrrbed above

Lot .lt Y1 tA Ses. Twp Rge- County Local name for diversion
SW SE 23 06s 29n Power

NE% NW% sw% VtTwp. Rge. Sec-
NE% NW 

'4
SW'a SE'/4 NE Y, NW% Sw,n sE% t\rE 

'/, NW% sw% sE r1 f.lE % NW v. $wl{ SE Yr
Totale

06s 298 23
39 39 40 39 L57

26 39 40 -J9 39
l" s7

B0'd HV /1r60 (Il,l B6-91-UdV
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ol ,4- PART 2 rransrer *o,&{-

10' To your knowledge, has dny ponion of this water right unclergone a period of tive or more consecutiye years of non-use?no lf yes, describe

E- DESCRTtrTION OF POhTION OF RIGHT BEING, TRANSFEFRED
(lf the er,tire Iigh

0,52
1, afio

(cfs/ac-ft)
amoun
(cfs/ac-ft)
AmOunt-
(cfslac-lt)

2, Point(s) of Diversion:

3. Lsnds irrigated or place of use;

(cts/ac-ft)

2- Point(s) of Diversion:

3. Lands irrigated or place of use:

l-rr
for %purposesfrom to

4
Total acres

DESCRTpfloN oF UNGHANGED POBTTON oF Rrcrr (omit ir therc is no chango)

(cfs/ac-ft)
1e1 ir':i gati on purposes from 4 /fi1

(cfvac-ft) ptrtposes from

purposes lrom
amount -,, . _.,

I io to bc chanoedigation by the applicant, omit
04

part B and Q.)
/fi LL/ot

c_

am lor

for

to

to

to

Total acres 274

Lot lf.
V. u Sec- Twp- Hge County Local name for diversion

SW SE 23 06s 298 Power

NE% NW 7r sw% sE%Twp. Rge Sec-
NE Y. NW% sw vr SE Yr NE Y. NWv sw% SEz NE% NW|4 Sw v. NE Y. NW '/4 8W 14 sE'/. Totels

065 29H 23 10 b 4 4 z4
25 4 6 6 16

Lot t/t u Vt. Sec- Twp. Rge Coun Local name for diversion
sv[ SW 23 06s 298 Power

T'rp. Rge Sec
NE% NW V. sw% 9E%

TotalsNE7 NW Yr sw% sE v. NE 7. NW 1{ sw% SE r. NHX NW% S\ry'l. SE 
'r

NE !A NW'r SW r,( sEx
06s 29F' 23 29 ?? 36 3s 1?a

26 ?tr 40 aa JJ l4L

60'd LtrV I I r60 031'1 86-9 [-HdV
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A. DESCRIPTION OF RIGHT AS RECOftDED

1. Right evidenced by:

. STATE OF IDAHO
DEPARTI'ENT OF WATER RESOURCES

APPLICATION FOR TRAN$FER OF WATEH HIGHT
PART 2

(Attach one copy for each right)

ot //,
Trdnsfer *o..-</3{

a. Decree No.

irt caSe of

Decreed to

vs-

b. License No

c. Claim No.

dated ,-. '. ..,in %_COunty
issued by the ldaho Depertment of Water Re$ources,

%ofiliIewilhtheldahoDepartmentolwaterResources'
d. Transfer No. which produced this right.

E otner

amoUnt lor Trrioat-'i purposes {rom

purposes from

purpose$ from

4/01(cfs/ac-ft)
amou for
(cls/ac-ft)

2' Attach a copy of lsst year's tarx notice tor the property to which the water riEht is.appurtenant or other docum€ntg vvhichshow ownership. Laber document as attachm€nt A-'chick rppr"p.i.i* box berow:

&Tax"Notice #t warranty Deed

3, source of water Grou{rdwa.ter ,, ,, 
-4, Date or priority -3 1l I / 19,,8 L

5, Water is rreed tor the foilowing purpose:

triburtarv to,-

td

to

to

L/o1

for
(cfglac-ft)

6. Total amount of water under right 7. 01
cubic feet per sbcond anolo. -1652 acre-feet p€rannum

7- Point(s) ol Diversion:

E, Larrds irfligated or place of use:

Total acres 472
L DeScribe Any other water rights used for the same purpose as described above

Lot ,!,. Y4 v, Sec- Twp. Rge- County Local name for diversion
NE SE 22 6s 29E; Po:vier

SW

NE% NW% sw% SETwp Flge. Sec,
NE t/q NW% SW'/r sE% NE Ii( Nw% sw% s€% NE'A 'NW r{ sw% SE% NE'/. NW t{ Sw% SE%

Tolals

6S 29E, 23 4Q 39 39 4A 4'o 39 39 39 31s
26 39 39 39 40 Is7

0t'd

NA

l^lV BI r60 0ll,l 86-9t-UdV



Page IU ot ./5 PART 2 -rransfer ruo-f./ZK-

10 To your knowledge. has any portion of this water right undergone a period of fivg 61 more conseculive years Of non*use?No ,, ll yes, descrir:e

1, a

B- DESCR|pTION OF poRttON otr RIGHT BEtNc TFtANgFERFtEo
(lf the entire right is to be changed by tho applicant,

1.57 for f rriqation
(cfslac-ft)

purposes frgm

purposes from

purposes from

amoun
(cfs/ac-tt)

omit pail B and C.)

4 01 T7/OL

dmount

tor

for

to

td

to(cfFlsc-f1)

2. Point(s) of Diversion:

3. Lands irrigated or place ol use:

DEscRlPTloN oF UNGHANGED poRTtoN oF RIGHT (omit ir there is no chanse)
1- amount 5..-44

(cfs/ac-ft)
1or frri,qation., _ purposssfrom 4/o

gmgunt
purposes from

purposes from

(cfs/ac-ft)

lcfs/ac-ft)

2. Point(s) sl Diversion:

3, Lands irrigaled 0r ptace of use:

Total acres 106
c,

to

lo

to

lor

for

Total acres 366

Lot 1/,
Y. % Sec. T*p. Rge County Local name for diversion

NE SE 22 6S ?ap Power
bll; SW 23 6s 298 P

lwp Bse. Sec
NE% NW% sw% sE%

TolalsNE% NW% sw r/ sE 
'r

NE YI NW% SW Y. SE% NE'/r Nw% sw% EE% NE% NW 
'4

sw% SE v.

6S 298 23 L2 1_1 I L2 7 7 7 7 7L
26 7 7 14 7 35

Lot V1 Yt n See. Twp- Rge. County Local name for diversion
NE SE 22 6S 29E Power
SE SW 23 6S 298 p

Tttp. Rge Sec
NE% Nw% sw% sE%

TotelsNE% sw v{ sE r( NEX NW% sw !{ EE% NE% NWX sw !a Sg% NE I4 Nw% Sw rA sE In

6S 29r, 23 28 28 3t 28 33 32 32 32 244
26 32 32 25 JJ r22

i['d I,,lV BI :60 (ltl 86-91-UdU
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A. DESCRIPTION OF RIGHTAS RECORDED

1 Right evidenced by:

a_ Decree No, -. ,,.. Decreecl to

Transfer No.+flZ{
STATE OF IDAHO

DEPARTMENT OF YI/ATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy lor each right)

in case of

2- Attach a copy of tast year'g ldx notice for the property to which lhe water right is appurtenant or other document$ whichshow ownership. Laber document as attachment A. check appropriate box berow:

vs.

dated --- ,,. . ,.. in %countyof_ - _

b, License No- 35-079 B issued by the ldaho Department of Water Resources.
c. Claim No,

-'onfilawiththeldahoDeparlmentolWaterFlesources-d, Transler No_ __ ,.-.. which produced this right-

El Tainotice EI warranty Deec E oiner
3. Source of water G wa tributaryto . _ _.

4. Date or priority 3 /.,?3 t L9BI _
5- Water is used lor the following purpose:

amount,-- 5. 09 - 1ff Ir.[igation purposes,rom(cfs/ao-ft) 4/oL to 1-L / 0r
emou fol-purposeslrom__._ .. , :_to_%

fOr ' , .. . nt trhn caE ,rn m _

(cfVac.ft)

(cfs/ac-{t)
amount

6. Total amount of water under right

7- Poinr(s) sf Diversion:

cubic feet per second and,/or -. 1092.. acre-feet per annum,

Total acres 312

5.09

8. Lands irrigated or place ol use;

9, Describe any other water rights used for the same purpose as described above

Lot Y1 Y. Yl Sec. Twp. e- Local name for diversion
SW SE 1_ s 2 P

Twp Rge. sec.
NE% NW% SW Vr

TolalaNE% NW'/r 5WF SE% NEX NW t1 sw% SE v. NE% NW'/, Sw 14 sE r& NE'/. NW v. Sw'n $E v.

6S 29F 1_
4C 39 38 39 39 40 39 38 372

7,1 ',d

NA

l,lV BI r60 0ll'l 86-gl-UdH



Page 1? of PART 2 Transfer No-i,/78",

10 To your knowledge, has any portion of this water right undergone a period of five or more consecutive years ol non*use?
NO lf yes. describ€

E, DESCRIFTION OF PORTION oF RIGHT BeING TRANSFHFIHED
(ll the enlire ilght is to be chengod by the appticant, omil p2y2 B and C,)

1. amount -- 1-03 ,--,, for
(c{5/Hc-ft)
amount- lor
{cfslac-tt)amoLrnt- for

aiion purposes from

purposes frorn

purposes lrorn

to

to

to

11 lO

(cfs/ac-tt)

2- Point(e) ol Diversion:

3. Lands irrigated or place o{ use:

./c. DEscRlPTloN oF uNct{aNGED poRTtoN oF RtcHT (omit if there is no change)

Total acres 63

1- amoun t 4^O6 Irriqation purposes from

purposes from

purposes from

for

{or

for

4/01 11 /cr 1(cls/acJt) lo

to

to

amo
(cfe/ac-ft)
amou
(cfslac-ft)

2. Point(s) of Diversion

3. Lands irrigated or place of use:

Lot t/, Y. Y1 Sec. Trnp. Bge- Gounty Local name for diversion
SW SE. L 6S 29E' Power

Twp. Rge Sec.
NE 7r NW% sw% sE%

TolaleNE9 NW 
'4

swy. sE% NE% NW% sw% sE% NE Y. Sw Yt sEx NE Y. NW v. sw% SE I{

6s 29E' I I I 6 7 9 11 6 7 63

Lot Y, Y1 Sec Twp. Hge County Local name lor diversion
SW SE 1a 6S 29F. Power

Twp. Rge Sec.
NE% NYV % swh $Ez

TotalgNE% NW,/l swv SE% NE% NW t& sw'/ SF% NE|/, NW rit sw% sE r,[ NE% NWh sw% $ek

bD 29E, 1 32 30 32 32 30 )g 32 32 249

Total acres 249

0r'd I^lH 6l r60 0ll'l 86-91-HdV



Page 13 ol ,4
Transfer N".r{88_

STATE OF.IDAHO
DEPARTMENT OF WATER RSSOURCES

APPLICATION FOR TRAN$FER OF WATER RIGHT
PAHT 2

(Attach ene copy for each right)

A. DESCHIPTION OF RIGHT A$ RECORDED

1. Right evidenced by:

a, Decree No, --- , .. Decreed to

in case ol

dated , -- - ., ,--- in , -.. countv of -
b- License No- issued by tha ldaho Depertment of Water Resources_
c- Claim No. on file with the ldaho Department ol Water Resources-

d- Trenster No_ whlch produced this right.
2' AttaCh a COpy of la$t yeat'S tax. notice for. th6 property to which lhe weter right is appurtenant or othel docurflents Whichshow ownership. Laber document as attachment A, check appropriate box berew:

H ra{Notice st warrantyDeed D orhcr%
3, Source of water ter tributarv to

4. Date or priority I=0 / ?61L987

5. Water is u$ed for the followlng purposej

* 1or f rriqatiOn purposes f.orn .,4101 ,, _ TL/O I(ols/ac-ft)
amount_ , .- _ __ .. for
(cfs/ac-ft)
amount for
(cls/ac-ft)

0. Total amourrt ol water undef right .77 cubic teet per second and/ot
7. Point(s) of Diversion:

8. Lands irrigated ot place of use:

L Describe any other water rights used for the samB purpose a$ descrjbed above NA

purposes from

purposes lrom

ta

t0

to

:1&

Total acres

acre-feet per annum

143.s

,fr
l,/

Lot Y1 Yl Sec. Twp- Rge. County Local name for diversion

SW SE 1 6S 29n Power

Twp. Rge $ec-
NE% NW% sw% sE%

TotalsNE% NW% sw% se% NE% NW% sw 7. SH'/. Ne% NWX sw% sE 
"r

NE|/ NW% SW v. sE rz

6s 29F, 2 26, i39 39 r,04. s
1L v1

39

*c rat
aFe r+'-..i'l;!-'I ^ f-.. -t 

/tr  
^.r'Aril'd

t_ " 61_ onl .52Jl-

I^lV 6l r60 (ll'l 86-91-UdV



_-,L4 ot PART 2 Transfer

10' To your knowiedge, has any po(ion of this water right undergone a period ot five or more consecutive years ot non-use?
NO ll yes, describe 

--... 

.,

B, DESORIPTIOH OF PORTION OF RIGHT BEING TRANSFERRED
(u the enilrc riEht is to be changed by ths applicant, ofiit part B and c,)

'1 , amo .25 for Trrigation 4/0r rr_/01"

Page /:1

(cfs/ac-lt)
arfiount- for
(clslsc-ft)
amount---.---.---_-. .. . lor
(cfs/ac-ft)

2- Point{s) of Diversion:

No,fl?{

purposes from

purposes from

purposes lrom

to

to

to

3- Lands irrigated or place of use;

DEscRlpTloN oF UNOHANGED poRTtoN oF RIGHT (ornit if there rs no change)

1. arndu 0.27 Irrigation
lc- Total acres 6B

11/orfor

lor

for

4 /0L
(cfs/ac-ft)

(cls/ac-ft)

(cfs/ac{t)

e, Poirrt(s) ol Diversion:

3. Lands irrigated or ploce of use:

purposes from

purposes fiom

purposes from

to

to

to

Total acres 75.5

Lot 1/e v, Y, $ec- TwP- Hge- County Local name for diversion
SI{ SE 2 6S 29E Power

Twp. Rge Sec-
NE% NW% S\,ll % sE%

TotelsNE I. NW v, sw% 6CF NEX Nw Yr swx $E zr NE ',{ sw )i sE% NEF NW% sw% SE v.

6S 2gFi 2 13 I 8 ,o
l1 3q 39

Lot f1 V V1 Sec. Twp- Rge. County Local name tor diversion
sw SE 2 6s 29E, Power

Twp. Rge Sec
NE% Nw% sw% $E%

TotalsNE'N NWV SW rr $tr NE% NW|6 sw 11 sE.,r NE Y. NW% sw% SE 7r NE Y. NW% Sw t( SE !/

6S 29E, 2 r3.i 3l 31 /5.5

EI 'd I^lV 6l | 60 031{ 86-9 [-HdV
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A,

STATE OF IDAHO
DEPARTMHNT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

Transfer r.o,-##

tilr,qry 
i{db
$fa

'' .*'***

.{#,:

ftnt c f gnrcn{o

(.

ffi

'\ tl I

I

h'
1i-

gt'd

,vclrto
I^lV 02r60 (ll,l 86-91-UdV



Page t6 ot /A

B. CTIANGES IN NATURE OF USE

1- Nevr Nature of Use

PART 3

Transfer

Ppripd of Use

N"fl28_

Ar4-o.unt
(cfa/ac-ft)

Hours/davs/vear

to

to

2. Quantity and quality of return flows and location of discharge:

No runoff or return flow from sprlnkler irri gation to streams will occur

3. Describe the effects on other water uses resulting from the proposed change;

None

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use ofthe

original right, The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may resutt in voiding its

(sis

me this day of E?f ,

-lr GCGF

PtrgLtrc
(Notary

My

*

l-ou4

Transfer contains

Received by

Receiptecl by *Fo

FOR DEPARTMENT U$E ONLY

attachments

l*a1*'lF
pages bnd

Date Protest filed by

Prelim, check by_ r"#laa -MC.r

'l
Published in

Pub- dates

Watermaster recommendation requested on _

Copies of prot€st fqrwarded by _
Hearing held by _ Date

Recommended for { Approvat ! Denial

Copy of transbr sent to lien holder

/t 'd

rec'd.

l,lv Iz:60 ffifl 86-9[-udv



September 21,1999

Copies forwarded to:

IDWR NORTHERN - Bob Haynes

IDWR SOUTHERN - Allen Menitt

IDWR EASTERN - Ron Carlson / Skip Jones

IDWR WESTERN - Gary Spackman

SALMON OFX'ICE - Bob Foster

Legal Division - Phil Rassier

Adjudication Bureau - Dave Tuthill

Information Officer - Dick Larsen

HECEIVED
sEP 2 * tggg

W

Water Allocation Bureau - Glen Saxton

Water Distribution Section - Tim Luke

Water Permits Section - Jeff Peppersack / Shelley Keen

PLEASE ROUTE:

Darla Block
Sharla Curtis
Burke Scholer
Kay Walker

Cindy Hodges
Pam Skaggs
Kari Lynn Townsend



State of Idaho
DEPARTMENT OF WATER RESOURCES
L301North Orchard Street, P.
Phone: (208) 327-7900 FAX:

O. Box 83720, Boise,Idaho 83720-0098
(208) 327-7866

September 21,1999
DIRK KEMPTHORNE

GOVERNOR

RE In the Matter of Application for Transfer No. 5197 in the name of t.t. Ellin'CBfSTHa.
Gunning

Dear Interested Parties:

The accompanying order is a "final order" issued by the department pursuant to
section 67-5246 or 67-5247.Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the presiding officer shall issue a final
order.

(2) If the presiding officer issued a recommended order, the agency head shall issue a
final order following review of that recommended order.

(3) If the presiding officer issued a preliminary order, that order becomes a final order
unless it is reviewed as required in section 67-5245,Idaho Code. If the preliminary order is
reviewed, the agency head shall issue a final order.

(4) Unless otherwise provided by statute or rule, any party may file a petition for
reconsideration of any order issued by the agency head within fourteen (14) days of the issuance of
that order. The agency head shall issue a written order disposing of the petition. The petition is
deemed denied if the agency head does not dispose of it within twenty-one (21) days afterthe filing
of the petition.

(5) Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party has filed a
petition for reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head did not dispose of the
petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order unless the party has been
served with or has actual knowledge of the order. If the order is mailed to the last known address
of a party, the service is deemed to be sufficient.



(7) A non-party shall not be required to comply with a final order unless the agency has
made the order available for public inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency from taking immediate
action to protect the public interest in accordance with the provisions of section 67-5247,Idaho
Code.

PETITION FOR RECONSIDERATION

Any parry may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of this order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be considered denied by operation of law.
See section 67-5246(4) Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67 -5270 and 67 -5272, Idaho Code, any party aggrieved by a final order
or orders previously issued in a matter before the department may appeal the final order and all
previously issued orders in the matter to district court by filing a petition in the district court of the
county in which:

i.
ii.
iii.
tv.

A hearing was held,
The final agency action was taken,
The party seeking review of the order resides, or
The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (2S) days a) of the service date of the final
order, b) of an order denying petition for reconsideration, or c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273,Idaho
Code. The filing of an appeal to district court does not in itself stay the eflectiveness or enforcement
ofthe order under appeal.

Sincerelv-

4. /t/"*
L. GLEN SAXTON,
Water Allocation Bureau

Enclosure

Pg.2

IDWR - Southern Region



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 5197 IN THE
NAME OF F. F. GLTNNING AND
G. C. GI.INNING

FINAL ORDER

On April 1,1999, the hearing offrcer for the Idaho Department of Water Resources (the
"Department") issued a Recommended Order in the above captioned matter. None of the parties
filed a petition for reconsideration, briefs, or exceptions to the Recommended Order. Basid on
his understanding of the law and the facts in this matter, the Director makes the following
Findings of Fact, Conclusions of Law and Final Order.

FINDINGS OF FACT

1. On December 4,1997,the Snake River Basin Adjudication ("SRBA") Court issued a
partial decree for water right no. 36-02457 as follows:

)
)
)
)
)

Source:
Priority:
Rate of diversion:
Point of diversion
Purpose of Use:
Period of use:

Place of use:

Groundwater
September 29,1961
1.0 cubic foot per second ("cfs")
NEli4 NEl/4 SEI/41 Section 2l,T7S,R16E, Jerome County
Irrigation
April 1 to October 31

I l8 acres within a222-acre permissible place of use
in parts of Sections 2I and22,T7s, Rl6E, Jerome County

Other Limitations Use of this right with right no. 36-07760 is limited to a total
combined diversion rate of 3.3 cfs and a total combined annual
diversion volume of 888 acre feet ("af').

Use of this right with right no. 36-07760 is limited to the
inigation of a combined total of 222 acres in a single irrigation
season.

I Th. "l/4" designations will be omitted from subsequent legal descriptions in this order.

Final Order - Page I



2. On December 4, 1997, the SRBA Court issued a partial decree for water
right no. 36-07760 as follows:

Source:
Priority:
Rate of diversion:
Point of diversion:
Purpose of Use:
Period of use:

Place ofuse:

Groundwater
November 7,1977
2.3 cfs
NESE Section 2l,T7S, Rl6E, Jerome County
Irrigation
April I to October 31

221 acres within a222-acre permissible place of use
in parts of Sections 21 and22,T7s, Rl6E, Jerome County

Groundwater
February 16,1982
2.14 cfs
NESE Section 2l,T7S, Rl6E, Jerome County
Irrigation
April I to October 31

107 acres within a329-acre permissible place of use
in parts of Sections 2l and22,T7s, Rl6E, Jerome County

3.

as follows:

Other Limitations Use of this right with right no. 36-02457 is limited to a total
combined diversion rate of 3.3 cfs and a total combined annual
diversion volume of 888 af.

Use of this right with water right no. 36-02457 is limited to a
combined total of 222 acres in a single irrigation season.

On December 30, 1997,the Department issued water right license no. 36-080634

Source:
Priority:
Rate of diversion:
Point of diversion:
Purpose of Use:
Period of use:

Place of use:

Other Limitations: Rights 36-02457,36-07760, and 36-080634 when combined
shall not exceed a total diversion rate of3.3 cfs, a total annual
diversion volume of 1107.9 af, and the inigation of 329 acres.

4. On April 3, 1997, F. F. Gunning and G. C. Gunning2 ("applicant,,) filed
Application for Transfer No. 5197 ("application") with the Department seeking to change the
nature of use for a total of 0.2 cfs and 55.3 af from parts of three irrigation water rights (36-
02457,36-07760 and 36-080634) to stockwater and commercial uses at an existing dairy known
as Hillcrest Dairy. Hillcrest Dairy is located within the E1l2NE Section 34,T7S,R15E, Gooding

2 The Department has been informed that subsequent to the application for transfer and hearing,
G. C. Gunning passed away. However, no documentation or Notice of Change of Water Right
Ownership have been submitted to the Department.

Final Order -Page2



County, approximately six miles west of the original irrigation use within Section 2l,T7S,
Rl6E, Jerome County.

5. The Department published notice of the application, and the application was
subsequently protested by the following parties ("protestants"):

City of Wendell
Wendell Recreation District
John and Verla Hall
Noel Briggs
Frank Rost, Jr.

6. On December 10, 1998, the Department conducted a hearing in the matter. The
applicant was present and was represented by Patrick D. Brown. The City of Wendell was
represented by Craig D. Hobdey. Protestant Frank Rost, Jr. was present and represented himself.
Bud Bitterly appeared for the Wendell Recreation District, but chose not to participate as a full
party in the hearing. Protestants Noel Briggs and John and Vera Hall did not appear.

Issues identified by the protestants include the following:

The proposed changes will injure the rights of the protestants.

The proposed changes will constitute an enlargement in use of the original right.

The proposed changes are not in the local public interest.

The proposed changes are not consistent with the conservation of water resources
within the state of Idaho.

8. Exhibits premarked, offered, or accepted as a part of the record include the
following

a. Applicant's Exhibit I - NOT OFFERED

b, Applicant's Exhibit 2 - NOT OFFERED

Applicant's Exhibit 3 - NOT OFFERED

Applicant's Exhibit 4 - NOT OFFERED

Applicant's Exhibit 5 - NOT OFFERED

Applicant's Exhibit 6 - Statement of G. C. Gunning

Applicant's Exhibit 7 - NOT OFFERED

7.

a.

b.

c.

d.

c

d.

e.

f.

oD'

Final Order - Page 3



h.

J

k.

l.

Applicant's Exhibit 8 - copy of part of a7.5 minute u.S. Geological Survey
Quadrangle sheet titled "Wendell, Idaho"

Applicant's Exhibit 9 - Notice of Claim to a Water Right - Identification No. 436-
07440, Partial Decree for Water Right 36-07722, Partial Decree for Water Right
36-11276, Partial Decree for water Right 36-11277, well Driller's Reports (4),
Water Measurement Reports (10)

Applicant's Exhibit 10 - Letter dated December r, 1998 to pat Brown from
charles E. Brockway together with a well interference analysis and water
requirement analysis

Applicant's Exhibit 11 - Order of Partial Decree for Water Right 36-10815 dated
March 2,1998

Applicant's Exhibit 12 - Order of Partial Decree for Water Right 36-155l l dated
July 20, 1998

Applicant's Exhibit 13 - NOT OFFERED

Applicant's Exhibit 14 - NOT OFFERED

Applicant's Exhibit 15

order in Case No. 21610 titled James D. Nafziger et al. v. Gooding county et
al. dated October 15,l99l

Judgment in case No. 21610 titled James D. Nafziger et al. v. Gooding
County et al. dated November 8, 1991

Memorandum opinion & order Re Defendant's Motion to Dismiss &
Plaintiff s Motion For Summary Judgment in Case No. 2280g titled pieter
Deelstra et al. v. Board of Gooding county commissioners of Gooding
County, Idaho dated July 27, 1994

Second Amended order Granting Plaintiffs' Motion for summary Judgment
in case No. cv 96-00368 titled Pieter Deelstra et al. v. Gooding County et al
dated August27, 1996

Amended order in case No. cv 96-00368 titled pieter Deelstra et al. v.
Gooding County et al. dated March 27, 1997

Opinion and Order in Case No. CV 97-430 titled Idaho Dairymen,s
Association, Inc., et al. v. Win Henslee, et al. dated June 17, 199g

m.

n.

o.
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Applicant's Exhibit 16 - Partial Decree for Water Right 36-02457 in the name of
Tammy D. and Richard B. Van Dyk

Applicant's Exhibit l7 -Partial Decree for Water Right 36-07760 in the name of
Tammy D. and Richard B. Van Dyk

Applicant's Exhibit 18 - water Right License No. 36-080634 in the name of
F. F. Gunning and G. C. Gunning

Applicant's Exhibit 19 - Affidavit of Gail Gunning

t. Protestant's Exhibit A - Findings of Fact and Conclusions Before the Gooding
County Planning and Zoning Commission dated March 26,lg9g

9. The reported capacity of the Hillcrest Dairy is 1,050 milking cows and 150 non-
milking cows. A partial decree in connection with SRBA Claim No. 36-15511 provides water
for 400 of the milking cows at the dairy. The application seeks water for the remaining 650
milking cows and 150 non-milking cows (remaining uses). The applicant needs a maximum
diversion volume of approximately 56 af of water for the remaining uses at the Hillcrest Dairy to
be diverted at a maximum rate of 0.2 cfs. The consumptive use volume of water needed for the
remaining dairy uses is approximately 20 af.

10. The water sought for transfer in the application was either withheld from land sold
by the applicant to Richard B. and Tammy D. Van Dyk or sold back to the applicant. The land
from which water was withheld or sold is more specifically described as follows:

Section 22,T75, Rl6E, Jerome County

NESW '2 acres

NWSW - 8 acres

SWSW - 4 acres

The land from which water was withheld or sold consists of corners that are no longer irrigated
by the pivot on the quarter section.

11. A dairy existed at the Hillcrest Dairy site from 1962to 1987, when the dairy
ceased operation due to a federally sponsored dairy buy-out program. From i99l to lgg4,a calf
feeding operation for up to 4,500 calves was conducted on the site.

12. On March 2,7995, the applicant bought the Hillcrest Dairy site. The applicant
began to enlarge the facility and reestablish the dairy. The facility enlargement was contested by
the City of Wendell, which contended that the site was within the city's impact area and that
zoning for the site required certain permits the Gunnings did not have. This zoning issue has
been litigated in several cases between Gooding County and various dairy interests.
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13. There are approximately 10,000 milking cows within a two-mile radius of
Wendell. Most of the dairies are on the west side of town.

14. Overall, the local community generally supports the dairy industry, since the
industry creates jobs and contributes to the general economy.

15. The efficiency of the use of water at the Hillcrest Dairy is comparable to other
dairies in the area.

16. The Board of Gooding County Commissioners enacted Gooding County
Ordinance 62 onFebruary 10, 1997. Among other purposes, the ordinance defines "Confined
Animal Feeding Operations" ("CAFOs"), addresses existing CAFOs, provides criteria and
procedures for "siting permits", and sets forth criteria for "occupancy certificates."

17. In Civil Case No. CV 97-430, titled Idaho Dairymen's Association Inc., et al. v
Win Henslee, et al., on June 17, 1998, (see Applicant's Exhibit 15), the Fifth Judicial District
Court held that Ordinance 62 is invalid in its entirety. This ruling is presently on appeal and
cross-appeal.

18. At the hearing, the applicant and protestants stipulated that the matter of zoning
was presently on appeal and should not be argued in the Department's administrative hearing on
the protested application for transfer, since the Department does not have the authority to decide
zoning issues.

19. The field headgate diversion requirement for the irrigation of crops in the vicinity
of the Hillcrest Dairy and the Van Dyk property is 4.0 af per acre, and the consumptive inigation
requirement is 3.0 af per acre. The annual field headgate diversion requirement fo; the inigation
of 14 acres at 4 af per acre is 56 af, and the annual consumptive irrigation requirement for
irrigation at 3 afper acre is 42 acrefeet.

20. The applicant's expert witness provided testimony that the diversion rate of
0.20 cfs proposed in the application would not be measurable in any wells owned by the City of
Wendell or the other protestants.

21. The applicant owns approximately 80 shares of water in the North Side Canal
Company, is willing to retain ownership of the shares, and will make the shares available for
mitigation or a recharge program to benefit the general area if such a program is established.

22. The City of Wendell alleged that the quality of life in Wendell has decreased due
to odors and flies attributable to the Hillcrest Dairy. The city also contended, without supporting
evidence, that odor of water from a well owned by the city was attributable to the dairy.
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CONCLUSIONS OF LAW

1. Section 42-222,Idaho code, provides in pertinent part as follows:

The director of the department of water resources shall examine all the
evidence and available information and shall approve the change in whole, or in
part, or upon conditions, provided no other water rights are injured thereby, the
change does not constitute an enlargement in use of the original right, and the
change is consistent with the conservation of water resources within the state of
Idaho and is in the local public interest as defined in section 42-203A(5), Idaho
Code;....

2. IDAPA 37.03.08045.01.e.iii (Water Appropriation Rule 45.0l.e.iii) provides in
pertinent part as follows:

e. Criteria for determining whether the project conflicts with the local public
interest. The director will consider the following, along with any other factors he
finds to be appropriate, in determining whether the project will conflict with the
local public interest:

iii. Compliance with applicable air, water and hazardous substance standards, and
compliance with planning and zoning ordinances of local or state government
jurisdictions.

3. The applicant carries the burden of coming forward with evidence that the
proposed change will not injure other water right holders, that it will not constitute an
enlargement of the use, and that it will be consistent with principles of conservation of water
resources within the state of Idaho.

4. Both the applicant and the protestants have the responsibility of coming forward
with evidence regarding matters of public interest about which they are each most cognizant.

5. The applicant has the ultimate burden of persuasion for all of the criteria of
Section 42-222, Idaho Code.

6. The changes proposed in the application will not injure other water rights.

7. The proposed changes do not constitute an enlargement in use of the
original right since transfer of the rights for the uses sought in the application do not increase the
total rate of diversion, annual volume diverted, or annual volume consumptively used.

8. The proposed changes are in the local public interest provided the applicant
complies with planning and zoning ordinances of local govemment jurisdictions and the
environmental requirements of state agencies.
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9. The proposed changes are consistent with the conservation of water resources
within the state of Idaho.

10.

limitations.
The Department should approve the application with certain conditions and

use of water under this approval shall comply with applicable water quality
standards of the Division of Environmental Quality of the Idaho Department of
Health and Welfare.

The dairy operation authorized under this approval shall comply with applicable
city and county zoning and use requirements.

Two points of diversion are located within NENE Section 34,T75, Rl5E,
Gooding County.

The total instantaneous diversion of water from the points of diversion under
Transfer 5197 shall not exceed 0.2 cfs nor a total annual combined volume of
56 af.

Prior to diversion and use of water under this approval, the right holder shall
install and maintain a measuring device on each diversion associated with the
dairy and shall annually report the amount of water diverted to the Department.

wastewater from the commerbial use authorized under this approval may be
applied to inigated land to satisff water quality requirements. However,
wastewater may only be applied to the lands identified on the transfer, and water
shall not be land applied for irrigation use unless it has first been beneficially used
in the dairy operation in accordance with this transfer approval.

The right holder shall maintain ownership and control of 80 shares of water in the
North Side canal company for mitigation pulposes and shall comply with the
terms of mitigation as the Department may determine the terms in the future.

The acres which are no longer authorized for inigation under right nos. 36-
02457A,36-07760A, and 36-08063E are described as follows: 2 acres in NESW,
8 acres in NWSW, and 4 acres in swsw Section 22,T7s, Rl6E, Jerome county

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Transfer No. 5197 is
APPROVED subject to the following conditions and limitations:

1

2

J

4

5

6

7

8
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9 The remainder of right no. 36-02457 is identified as right no. 36-02457 Aand is
limited to a diversion rate of 0.91 cfs and an annual diversion volume of 386.3 af
for the irrigation of 108.6 acres each year within a212.6-acre permissable place of
use.

The remainder of right no.36-07760 is identified as right no. 36-07760Aand is
limited to a diversion rate of 2.19 cfs and an annual diversion volume of 464.1 af
for the inigation of 211.6 acres each year within a212.6-acre permissable place of
use.

l1 The remainder of right no. 36-08063,4. is identified as right no. 36-08063E and is
limited to a diversion rate of 2.05 cfs and an annual diversion volume of 409.6 af
for the irrigation of 102.4 acres each year within a 3 15-acre permissable place of
use.

t2. use of rights no. 36-02457Aand36-07760A when combined is limited to the
inigation of a combined total of 212.6 acres in a single irrigation season.

13. Use of rights no. 36-02457A,36-07760A, and 36-08063E when combined is
limited to a total combined diversion rate of 3.10 cfs and a total combined
diversion volume of 1,051.9 af for irrigating a combined total of 3 l5 acres in a
single inigation season.

14. The change authorized by this approval shall be accomplished within one (l) year
of the date of this order

15. Failure of the right holder to comply with any condition of approval of this
transfer is cause for the Director to rescind approval of the transfer.

IT IS FURTHER hereby ORDERED that the protests of Noel Briggs and John and Vera
Hall be SET ASIDE for failure to appear at the scheduled hearing.

Signed this 20& day of s .e-r 1999.

l0
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CERTIF'ICATE OF SERVICE

I DO HEREBY CERTIFY that on thea]19 day of September, 1999, the above and

foregoing document was served upon the following, via certified mail, by placing a copy of the same

in the United States Mail, postage prepaid and properly addressed to the following:

F F GLINNING
G C GL]NNING
PO BOX 716
WENDELL ID 83355

GWEN ROST MAYOR
CITY OF WENDELL
PO BOX 208
WENDELL ID 83355

DALE BITTERLI
PRESIDENT WENDELL REC DIST
PO BOX 217
WENDELL ID 83355

NOEL BRIGGS
20508 3000 s
WENDELL ID 83355

PATRICK D BROWN
PARKER WARR AND BROWN
812 SHOSHONE ST E
TWIN FALLS ID 83301

CRAIG D HOBDEY ESQ
PO BOX 176

GOODING ID 83330

JOHN AND VERLA HALL
1988 E 2800 S

WENDELL ID 83355

FRANK ROST JR
604 6TH AVE E
WENDELL ID 83355

L ROUGH
Senior Secretary, Water Allocation Bureau
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