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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4949
wAtER RIcHt NO(S) . 32-O2095F 132-OTOO5B

This is to certify that: BLAfNE IJARSEN
PO BOX 188
HAII(ER ID 83425

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisj-ons of section 42-222, rdaho code,provided the conditions listed below are met.

AENEFICTAL USE PERIOD OF USE

Rigbt No. 32-O2O95B :
IRRTGATION O4/LS to 10/15
Priority: 05/L7 /tgss

Right No. 32-07OO5B :
IRRIGATIoN O4/tS to 1Ol15
Priority: 12/28/L97O

IOTAIJS

SOI'RCE

GROUNDWATER

I,OCATION OF POINT(S} OF DTVERSTONS

PIJACE OF USE: IRRIGATIoN
TWN REE SEC ACRES
10N 358 32 NENE 31.4

SENE 31.4

0.75 CFS 150.3 AF

0.80 cFs 280.0 AF

1.55 cFs 440.3 AF

SWNE , Sec. 32, Township 10N, Range 358
CLARK County

DIVERSION
RATE

ACRES
NWNE 31.5

ANNUAT
VOLI'UE

ACRES
swNE 31.5

TOTAL

Total number of acres irrigated:
I2

* 1"2

CONDITIONS OT' APPROVAL AND REMARKS

This right when combined with arl other rights shall provide no
more than .o2 cfs per acre nor more than 3.5 afa per acre for the
Iands above.
The change authorized by this transfer sharl be accomprished
within one (1) year of the date of this approval.
Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

5.8
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PAGE 2

TRA}ISFER NO. 4949
T9ATER RIGHT NO(S) . 32-02095F 132-O7OO5B

4.

5.

* 6r .

t 7.

CONDITIONS OF APPROVAIJ AND RE!{ARKS

Approval of this transfer does not preclude the opportunity for
review of the varidity of the water right(s) in the ongoing
Snake River Basin Adjudieation.
The right holder shall instalr a suitable measuring device or
shalr enter into an agreement with the department to determine
the amount of water diverted from povrer records and sharl
annually report the information to the department.
Right No. 32-020958 is limited to the irrigation of 45.g acres in
the place of use described above in a single irrigation season.
Right No. 32-070058 is rimited to the irrigation of 80.o acres in
the place of use

tn* A7& or

described above in a single irr igation season.

Dated 19 17

--1af
Chief, Water ALloc. Bureau



MEMORANDUM

FILE NOS. 32-02095 & 32-070078

PAM SKAGGS STATE OFFTCE

SUBiTECT: TRANSFER NO. 4949

TO:

FROM:

HT{}TiVFI)
i,;,rii iJ ll i,i:, ,

l),ip:..itirl',iil qr1 \'r;i,:i i.l,r, .,,;c..
:.atienr Rergioir

DATE: February 24, L997

Transfer No. 4949 was filed to change the point of diversion and
place of use under all of Right No. 32-070078 and a portion of
Right Nos. 32-02095 identified as Part B. The applicant proposes
to combine these rights and combine thern at a new location serving
a center pivot,.

Season of use and diversion volume were adjusted to current
standards. Recommended eonditions include irrigation overlap,
measuring device/reporting, permissible place of use and standard
transfer conditions.
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,, STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

of
7

4q LJqTransferNo. , t / /* Page

MAY 1

ocparrr-'ent "rAFRtrsdGATlON FOR TRANSFER OF WATER RIGHT
Eastern District O{fice 

'ART 
1

Blaine Larsen
Phone (2CB) 662-55C1

i

Name of applicant

Post Office address P.O. Box I88, Hanier, ID 83425

A. PURPOSE OFTRANSFER

1. fl Change point of diversion El Add diversion point(s) EI Change place of use

fl Ghange nature of use D Change period of use E Other

2. Describe the reason for the proposed changes 'l'lta dr-nt1ri.{ l-\ nc tr;nqfcri-od i- o - i:rrr?-a i,lv has rio
water rights. This transfer will allow for a cenler pivot to irri-gate the gror-ind and

prodr-ice a viable crop.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature period of Use

-oV 
(cfs/ac{t) of Use

32-C70C58 12/28/7o - 30cfs Irrigation
32-O2Oss 8 c5/17 /5s al^c^ Irrigation

c4/cr
c4/ct

It/or
r1/oi

to

to

to

to

2. Total amount ol water being transferred l-.55cf s

3. Source of water Groundwater

4. Point(s) of Diversion:

5. Lands irrigated or place of use:

cubic feet per second and/or 400. 3AF

tributary to

acre-feet per annum

Lot Y1 Y1 1A Sec Twp. Rge County Local name for diversion

siv NE JZ lCN 35E Ciark Pivot 14A & 448.

NE% NW% sw% sE%Twp Rge. Sec.
NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE% NE Y. NW% sw% sE%

Totals

lCN 35E 32 31. 131. t31. t3l. 1

t L25.8

Total acres
]-25 -8



Page J of

General lnformation:

a. Description of diversion system

Transfer No.
4?u7

PART 1

I to a mainline to a center oi t.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds ol trust, mortgages, or

contracts? Yes x' No. lf yes, provide a notarized statement from the holder ol the lien, deed of

trust, mortgage or contracl agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place ol use is changed pursuant to this transler:

It will be dried up, no lonqer irriqated.

Groundwater we

d. Remarks:

In a series of (2) l-ransfers, all of water license 32-O2O95 will be transferred away

frorn its current place of use. The otl:er t-ransfer is Lo Pivot 199 --- l-l-2.2ac. at
l-. B5cf s.

t'-- I

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application lor Transler of Water Rights No.

And said application is hereby , subject to the lollowing limitations and conditions:

LJ

Witness my hand this day ol ,19_



Page -3 of 7
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 32-070058

STAGE: LICENSE

TRANS NO. 4949

AIiINUA,I,

VOLI'ME

240.0 AF

Sec" 33, Township 09N, Range 33E
CLARK County

TOTAI{
80
80

BENEFTCTAL USE

TRRIGATTON

SOIIRCE

GROT]NDWATER

PERTOD OF USE

04/or ro r.r./01

DIVERSION
R,ATE

0.80 cFs

NENE

PriorLty: t2/2e/L970

I,OCATTON OF POINI(S) OF DIVERSION:

PI.ACE OF USB: IRRIGATION
TVIN RGE SEE ACRES
09N 33E 33 NWNW 40

qQND :t:I:E oNE / REr'ranxs :

ACRES ACRES
swNw 40

Total number of acres irrigated:



Page _Lor 7
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

water Right No. 32-02095

STAGE: I,ICENSE

BENEFICIAI. USE PERIOD OF USE

IRRIGATION to

SOURCE

GROUNDWATER

PriorLty: oS/L7/L955

I,OCATION OF POINT(S) OF DIVERSION:

PI,ACE OF USE: IRRIGATION

2.50 CFS

NENE , Sec. 8, Township 08N, Range 338
,TEFFERSON County

TRANS NO. 4949

DIVERSION
RATE

TWN RGE SEC
08N 33E 8

CONDITIONS/REMARKS:

ACRES
NESE 39
sEsE 39

ACRES
NWSE 40

ACRES
swsE 40

Total number of acres irrigaLed:

TOTAL

158
158



Page ///fof PART 2 Transler No.

10" To your knowledge, has any portion of this water right undergone a period ol live or more consecutive years of non-use?
i\(o ll yes, describe

B. DESCRIPTION OF PORTION OF RTGHT BEING TRANSFERRED 32-O2O95
(lt the entire right is to be changed by the applicant, omit part B and C.)

1. 3meu61 .75cfs 1o, Irrigation purposes from
(cls/ac-ft)

04/oi to

to

to

LL/OL

amounl_
(cfs/ac-lt)
amount-
(cls/ac-lt)

2. Point(s) of Diversion:

1. amo 5
(cfs/ac-lt)
amoun
(cfs/ac{t)

(cls/ac{t)

2. Point(s) of Diversion

3. Lands irrigated or place ol use:

to, !t'S' purposes lrom

lor

lor

purposes lrom

purposes lrom

3. Lands irrigated or place of use:

Twp. Rge. Sec.
NE% NW% sw% sE%

TotalrNE Y. NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE% NE% NW% sw% sE 7.

u_r\ 338 a1 39 6.8 45.8

Total acres 45.8

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) See Remarks part 1 B. 6. D.

am

lor

lor
- purposes f rom

-purposes from 

-

to

to

to

Lot tA Y. Y. Sec. Twp. Rge. County Local name for diversion

fY.L NE I 8ri 33E Jefferson G.S. Jefferson

Lot Y1 Y. Vt Sec. Twp Rge. County Local name lor diversion

Ntr N€ ? ?AI f\E

Twp. Rge. Sec.
NE% NW% sw% sE%

TotalsNE% NW% sw% sE% NE% NW% sw% sE% NE 7. NW% sw v. SE% NE% NW v. sw% sE%

gN ]lE g ir.t Lto \7 lt2 ,s

Total acreq



Pa!e I ol 7

B. CHANGES IN NATURE OF USE

't New_Nature ol Use

PART 3

Hours/days/year

Transfer No. 4?/7

Period ol UseAmount
tcGzac--ltt

to-
to-

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert lhat no one will be inlured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result

KL,---,-#-r*
in voiding its approval

(----_
t)
It

(Signature ol Applicant)
/s- day of flo.- tt/

,19. / aSubscribed and sworn to belore me this

My commission expires

/

(Nota Public)

7

FOR DEPART
2

MENT USE ONLY
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FIRST AMERICAN TITLE

C / 3LeV3
ORIGINAL

}.TORTGAGE

This mortgage is made April L, 1996, between GARNER E. SIMI'IONS
and JoYcE s- SIMMONS, husband and wife, dealing with their
communi.ty property, and who reside at 133 N- Third East, Aeton,
Idaho, herein referred to col3.ectively as mortgagor, apd BLAINE
LARSEN, herein referr.ed to as rrortgagiee.

The purpose of this mortgage is to secure an indebtedness o'iued .by
mortgagor to uortgagee reflected in that certain Promissory Note of
even date herewith and executed by mortgagor in favor of rnortgagee-
Said ind,ebtedness as set forth in said Promissory Note and
inclusive of pr5-ncipll and interest Ls due and payable in a slngle
lump sum parment not later than January 1, 1997 -

Mortgagor, in consideration of the above,-stat,ed obligation, hereby
mortgages to mortg:agee all of the folloving d.escribed'property in
Clark County, State of ldaho:

Township 9 North, Ralge 33 East of the Boise Merid.ian, Idaho:

Section 33: NL/z - Excepting therefrom: Public road right-of-
way al.ong the North side of said property

Section 34: NL/Z - Excepting therefrom: Pub1ic road right-of
way along North side of property-

SubJect to a perpetual easement for the operation and maintenance
of an irrigation'well on the following described property:

Corunencing at the Southeast Corner of the NEL/A of Section 33,
Township 9 North, Range 33 E, Boise Meridian, and running thence
W 75 feeti thence N 1-5o feet; thence E 15o feet; thence S L5O
feet; ttrence w'75 feet to the point of beginning-

Together with aII rights, interests, easements, hereditaments and
appurtenances thereunto belonging, and aI water rights pertaining
thereto

Mortgagor covenants and agrees as follows:
'sEcrIoN.oNE

PAYI{ENT OF INDEBTEDNESS

Mortgagor s}.al.l pay the indebtedness as hereinbefore provided
and according to the terrns of the Promissory Note refereneed
herein

4657e

P.2

G
AG67G

l.4icrofilm tlo. 

--J- ooi'y'lQni.l._- te 9-L-
AtJ5,.5-1- --e'C icctr -?-Lr
-. ___"_ JQ. Alitt - s_$vei$Eg_
C!::'[: Co. llc'-;. :irrr;: /Spg



4:53PM FROM FIRSTAMMICANRIGtsY 1 2A87 45,A7 1 6

SEqTION TT{O
WARRAIITY OF OIINSRSIIIP

P-3

4.657G

Mortgagor warrants that they are lawfully seised of the above
described property in fee sinplti, subject only to certain Power
Iine easements, unpaid. taxes, and o+1, gas and mineral.rights which
appear of record.

the holder of this mortgage, in any action to foreclose it,
shaJ-l be entitl.ed, to the appointrnent of a receiver'

SECTION TIIREE
TA)(ES AI{D ASSESS}fENTS

Mortgagor shalJ. Pay all, taxe,s and assessments. In def ault
thereof, mortgagee may pay such taxes and assessnents and mortgagor
shall reimburse mortgagee therefon.

SECTION FOUR
REUOVAI, OR DFIOIJTION OF BUILDINGS

No bullding on the premises shall be removed or demolished
without niortgagee'q eonsent

SECTTON FT\':E
ACCELERATTON OF PRINCIPAL A}TD I}ITEREST

The full amount of the principal sum and interest shall becorne
d.ue at the option of mortgag'ee after default in the payrnent of aqy
instalment of principat or of interest under the terms of the
prornissory Nottreferenced herein; or after default in the pal"ment
of any tai or assessment for l-20 days. aft,er notice to mortgagor by
mortgagee, and deruand by mortgagee for payrnent from nortgagor-

SECTION SIX
APPOINTHENT OF RECE;r\IER

SECrION SgviEN, SAI,E ON FORECIdSI'RE

In - case' Of a foreclosure sale, the premises, or So much
thereof as may be affected by this mortgage, shal1 be sold pursuant
to the provisions of Idaho'Code section 6-L0L et seq, in effect on
the date of this mortgage.

2_ MORTGAGE



,J_1996 4.E4PU FROM FIRSTAMERICANRIGBY 12a, 745A716 P-4

4G5tc

StrgrION EIGITI
PAY,MSNT OF E)(PE!{SES

ff any action or proceeding is coromenced, except an action to
foreclose thj.s mortgage or to collect the debt secured hereby, in
which it is necessary to defend or assert the Iien of this
rnortgage, whether or not the rnortgigee is made or becomgs a party
to any such action or proceeding, all of nrortgage'e's expenses
incurred in any srich action or proceeding to prosecrlte or defend
the rights and lien created by this hortgage, incl-uding reasonable
counsel .fees, shall be paid by oortgagor, and if not so paid.
promptly on request, sha1l be added to the debts secured hereby and
becoue a lien on the mortgaged premises, and shaLl be deemed to be
fully secured by this mortgage, and shall bear interest at the rate
provided for the obligations secured here.by. This cowenant shall-
irot govern or affect any action or proceeding to foLeclose this
mortgage or to recover or to collect the debt secured hereby, which
action or proceeding. shal1 be gowerned by the prowisions of latt
respecting the recovei' of costs, disburserrents , and a]-]-owarrces in
foreclosure actions

. SECTION NITIE
CONDEMNATION OF PREHISES

Tf the prenises or any part thereof shall be conder0ned. and
ta]<en under the power of euinent domain, or if any award for any
change df grade of.streets affecting the premises shall be made,
a1I damages and awards for the ptoperty so taken or d.amaged shall
be paid to the holder oi this mortgage, uP to the amount then
unpiia on the indebtedness hereby secured, without regard to
whether or not tlre'balance remaining unpai.d. on ttre indebtedness may
then be due and payable; and the atnount so paid sha]-]- be credited
against'the indebtedness and, if it is j.nsufficient to PaY t!.
entir. amount thereof, it hdY, at the option of the hoLder of this
mortgage, be applied to the last maturing installrnent- The balance
of such 'darnages and dwards, lf any, shal] be paid to n'ortgagor-
Mortgagee and subsequent holders of this mortgage are hereby givg!
full-power, right, and authority to'receive and receiPt for all
such damages and awards' 

sEcrroN TEN
namcnumcx

If mortgagor or any obligor on the note secured heneby:
(1) files a voluntary petition in bankruptcy undet t}-e Bankruptcy
Act of the United States,.or (2) is adjudicated a bankrupt under
suctl act, or (3) is the sulrject of a petition filed in federal or
state court for the appointment of a trustee or receiver in
banlcruptcy or lnsolveney, or (4) nakes a general assi-gnment for the

3- MORTGAGE
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benefit of creditor.s, then and on the occurrence of any of such
conditions, at t}.e option of rnortgagee, the entire bal-ance of the
principal sum secured hereby, .together trith aII accrued interest
thereon,' shalL become imrned.iately due and payable.

st*IoHr"u*"

Mortgagor shall' not eonrnit, sufferr oE permit any waste,
irnpairment, or deterioration of.the prenises or of any improvenent
thereon and shal.J. rnaintain the premises and alJ. improvernents
ttrereon in good condition and repair. If nortgagor f ail.s or
negJ-ects to make any necessary repair or repJ-acement in any
irnprovement for 90 days after notiie to do so frour rnortgagee,
noitgagee nay effect tucn repair or replacemend and ths iost
ttrereof shall be added to the debt secured hereby, slrall bear
interest .at the rate providbd.in the note secured trereby, and shall
be covered, by this rnortgage and the Lien h'ereof .

. SEqTION jrHfLVE
COI'FLIINCE WITH IAWS A}ID REGUI,I\TIONS

Mortgagor shal.3- comply with all statutes, ordinances, and
governmental requJ-rements that aff ect the premises - "If mortgiagor
neglects or refuses to so comply and such failure or refusal
continues for 90 days, then, at mortgagee's option, the entire
balance of the principal sum secured hereby, together with a1l
accrued int'erest, shalI become irunediately due and payabJ.e-

Whererrer the sense of this mortgage so reguires, the word.
"rnortgagortt shall be construed as if read. trnortgagors'r and the word
'rmortgageert shall be construed as if it read "mortghgeesrt. The
word nholdertt shall incl-ude any payee of the indebtedness hereby
secured or any transferee thereof whether by operation of law or
otherwise. Unless otherwlse provi6s6, any notice and dernand or
request specified in this rnortgage shall be made in writing and nay
be served in person or by nail

fn witness whereof , thi's mortgage has' been duly executed by
mortgagor the day and year first written above-

P.5

!r

4es2'6

4- MORTGAGE

S. SIMMONS
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CERAIFICATE OF ACKNOWI,EDGHENT

P-6

/
4.6.676

srATE OF IDNIO )

counry ot Strr:!*.t ] =='

3La o,u'
On this l3trday of April in .the year of 1996' before me a

Notary PubJ.5.c, personally appeared.GARNER E- SIMMONS and JoYCE S.
SIMMONS,'trusband and wife, knovn <jr identified. to IItQ.r to be the
persons whose names are subscribed to the within instrument, and
aclcnowledged to me that they executed the.same

rN WITNESS WHEREOF,. I
affixed my official seal, the d
first above written.

have hereunto
ay and year in

set rny hand and
this certificate

t
No

My/o-l
rd

6

ry rn4/o
at: T-na*>.Fn//.t D/)
sion Expires z da -n'qf.

(s

GLII

J:

rllr$
*

,!
ra

ttt'

5- MORTGA9E
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FIRST AMERICAN TITLE
ORIGINALg /g7b\

SECO}TD. HORTGAGE

This mortgage is made April_l, 19_95, between GARNBR E' SIMMONS

and JoycE s- SMMONS, hu-sband and wife, fe-aling- with their
community prop.ifyl- ""h -no reside at 133 N' llhird Fast, Teton'
;;;il;-nL=Ein-ierli:rea to collectiv.e1y as mortgagor, and Br'ArNE

f,enSgtil, trerbin referred to as morfgagee'

llhe purpoFe of this mortgage is_ !o secure an indebt-edness owed by

mortgagor to *".igig'". ttif-.cted in that certain Promissory Note of
e,ven date he::ewitfr ind executed by mortgaggT in favor of mortgagee'
said indebtea"ZbE 

-ur 
set fort-h in :siid Promissory. Note. -ld

incluslve of, pifr"ipuf ana interest is ary 111payable in a sl"ngle
furnp =t nl palnn"nt not later than' Jairuary 1' L997

Mortgagor, in consideration of the above-itated obligation, hereby
mortgages to r;;t9;;";."rr-"r trt" fol1owing described property in
.feff,6rlon County, State of Idaho:

Township I llorth, Range 33 East of the Boise Meridian, Idaho

I, Section 8:
section'L7

EL/2
NL/2

tub

ry Toge ther wl-th all rights, interests, easements, heredj. taments and
.pertainingthereunto belonging, and all water rights

thereto
Mortgagor covenants and agrees as f,oIIows:

SEqTION OITE

PEY,HENT OF INDFBf,EDNESS

t"tortgagor sha1l pay the indebtedness as hereinbefore provided'
and accordinJ E" -if," -t"=ros of the Proruissory Note referenced
herein, 

.

sEcltloI. rwo
WARRTNTT OF OWNERSFIP

Mortgagor warrants that tl_,.y ar:.Iiwfu11y seised of the above

d,escribea proteii' in t"" =itopie, -quulect only to -a 
pri'ority first

nortgagre lien'in f-..rot of Farri Credit Services, and f-urther subject
to certain povrer line .u=.r*rrtu, unpaid taxes, and oil, gas and

minerat riglits which appear of reeord'-

Ulct6ttltt ilo,
"BA27L*/ ,,",

AI

CONNIE M. KE
Jerler56. (b. Recatdor
Fa.. ] JS.6 O .,' :t4 , Dcputt

appurtenhnces

]. SECOND MORTGAGE
tlorrofooo ar Qco
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SECTION ITREE

, 
TAXES AND A.SSES${ETIITS

Mortgagor shall pay all taies and- assessmentE.. In d'efault
thereof,mortgagaemayp.y"'."r't3xgsand.-assessnentsandmortgagor
;i;;ii-ieirnnur-se-mortgagee therefori' . .

SECTION FOIIR

RE{OVAIJ OR DSIOIJTIoN OF BIII'DINGS

No building on the premlses btrat't be remowed or de:nolighed

witrroul ;;;A;;"' s- conse-ne'

ACCEI'ERA:IION OF PRINCTPAL A}ID INTEREST

Thefu].lamountoftheprincinal:'Tandinterestshal}become
due at tfre option "f rnortg.,iee af,€er default in the palmrent of any

instar:nent .i-piilcipaL #-;t-l"terest under the terms of ' the
prorrrissbry rol*o;l,il;fie"d' rr*i"in; or after def aurt in the palmrent

of any tax or *n""rrent foi iio-I"vi after notice to mortgagor by

mortgagee, and:d'emand by *ltfgug"e to mortgagor for payment'

SECTION, SIX
APPOINISHENT OF RECETVSR.

The hol-der of this rnortqage' i.n any i"lt:l-:t foreclose it'
shaLl be .ttitred to the ippointrnent of a assslver

SECTION Str\IEN.
SAI;E ON FORECIPSITRE

Incaseofaforecldsuresale,ttreprernises,of,somuch
thereof as ru4y be affectgd";t thiJ mortgdg€-,--snart be sold pursuant

ro the pro.riii;= ;t rd,aho-cta"-".ctioriT-ror et seq, in effect on

the da{e of this mortgage'

SECTION EIGHT
PAY.I{ENT OF SXPENSES

If any action or Proceeding-1= c:ryenced' except an action to
foreclose this nortgag. qi-Co 

-.-offect the debt sectired hereby' in

which it is necessary. to defend ot 
-""="tt the- lien of thie

mortgage, wrreirtar or n-ot the nortgagel is rnade.or becomes a party

,to any such-"-"|l"" or pioceeain?r- all of rnortgag'eb's expenses

incurred .in any. suih ."ti^"i-li-;;ft;aing to proselute or defend'

the rights an!'ii-en creat"J ny-lfrit tojttqiq"' inctrud'incr reasonable
coungeL fees, strarr be ;;i'd 9y -rugrtg;";;;" .;a it5- frot so paid

promprry on ;:d;;{, "rrrrf il- addea t" €r.6 aeuts secured herebv and'
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SEqTION TEII
.BAIIKRUT{TCY

becone a lien on the mortgaged prettises, and shall be deemed' to be

;;iit s.cuiea ry trr;.= nor{gige, and s_ha1l bear interest at ttre rate
t"o.riaed'for tht -;;iigati6nJ secured hereby-- This covenant shall
not govern or affect any action. or proceed5-ng to -foreclose this
rnortgage or to recov"r of to cofi.at fhe debt s6cu:=ed' hereby, wtrich
i"ti5n-or procEeding shall be governed by tl* provisions of law
,""p"-ting -the r."o.riry of costs-, disburse-mentg, -and allowances in
forLclosure actions.

co*Danii;Ili*#t"tr*to'*,
If the prernises or any part -theteof shall be condemned and'

taken-una"t if^"- power'of eiirient domain, o! if any award for any
change of g=.e" Lf streets affectlng t-he prernises shal1 be made'
all damagies and awards for the property so 1.ken or damaged shall
["-pifJt" tfre ho]der of this- noltgJg", uP to. .the ,'alnount 'then
u;pi-i{ on th; i'ae5t"aness hereby -sicured, without regard to
whetlrer or not the balance r-emainind unpaid on the indebtedness-may
then,be due and payable; anil the arnount so paid-shaIl be cred'ited
;;;i";a ln" ina6t€edness and; if it is. insufficient to p"y. il"
;ai;; amount ltr.r""f, it t!1', at tJ:eiPtion of the holder of this
mortgage, be appii"a to the :]ait nraluring installrnent' The balance
of, such a.nagEi an6 awards, if, 

"hYr - 
snaf"t be paid to rnortgagor'

Mor;gagee and'=ob="qoent hoid.r= of'thls nortgage" are hereby givgl
full power, ri-gftt. inA authority to receive and rec6ipt for all
such damagee and awards.

P_9

ff rnortgagor or any obiigor on tlre note secured hereby:
(1) files " .r"in"t"iy t-"titioi in bankruptcy under the Bankruptcy
Act af the united states, or (2) is aajuaicated a bankrupt under
such act, or fr-1 is the iub-ject bf a-petition fiLed in federal or
state court for the appojlntrn'ent .of a trustee or receiver in
bankruptcy or inso'lvency-r- or. ( 4) rnakes a general ass j-gnment for the
benefit of "t.aitotsr'tt"r, ahd on the occurrence of'any of sYgh

condl-tions, "; th;;;tion qf mortgagee, the entj're balance of the
principal sum securdd hereby, togeiher with all accrued interest
ftt"r"oir, shall become.inmed,iateJ-y due and payable

SECTION EI;E\ilgN
WASTE

Mortgagor shall noq cornmit, suffeg, or pernit any waste,
impairn€Irtr .jt-a"{""i"rition of t}re preuises or of any. improvement
thereon and =ir"rl-uraintain the piernises and all J.mprov-ements
thereon . in 9';-;;- ""tati.tio" 

and rdpair- If mortgagor. . 
f ails or

neglects. to make any hece$sary iepair or replacernent in any
iraprowernent f"=--gO a-"y= after notice to do so from mortgagee'
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In
mortgag

P- 1A

martgagee may effect such repaif or feplacement_ and the cost'
ther6oi snali be added to t-he debt secured hereby, shaIl bear
interest at the rate provid.ed, in tlre note secured hereby, and' strall
be covered by this rnortgage .and thg lien hereof

sEcrIOlI gltBtrlE
COHPIfiA}ICE WIITH IABS A}ID RECTIIATIONS

Mortgagor shall comply with' aLI statutes, ordinances,''and,
governlrentai requirenents that affect the premiug?- If mortgagor
iegtects or refuses to so cornply and such faj-Iure or' refusal
continues for 90 days, then, ai Aortgag".;" option) the entire
balance of the pr5-n6ipa1 6um secured-hereby, together with all
accrued interest, shal!- become inroedj.ately due and payable.

Wlrerever the sense of this mortgage so reguiresl" the word
nmortgagortt sha}l be construed as if read frnortgagorsrt and the wortl
wrnortiaieet' shalL be construed as it it read trmortgageesr': Tlte
lrord . 

nn6tdertr shaLl i-nclude any payee -of the i-ndebtedness hereby
secured or any transferee thereof whether by operation'of Iaw or
othenrisg_. tintess otherwise providedr &DY n-otice ald dernand or
request specified in ttris nortgage shal1 be made in wliting and may
be served in person or bY maiJ.

'witness 'whereof , this rnortgage has been duly executed by
or tbe day and year first written above-

S. SIMMONS
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CTR1DTFICATE' OF ACKIIOWTiEDG}IEIIT

STATE OF IDAIIO

county'of J.efFeewt

)
)
)

ss

on this #W" of AprLl in the year of 1995 before me a
Notar!- p"f1i., perso-rrally Jp-peared SARNER E- SIMMONS and JOYgE S'
iiltrofrs, trusniria and wife, -*no.n oy' identified to mer. to be thg
i"-t"""" whose names are subscribed to the trithin j'nstrrrment, and
-aclcnowledged to me that they executed the Eame

IN WTI1IESS WITEREOF 'affixed ny offic5.at seal, .the
first abowe written '

I have hereunto set nY hand and
day and ye'ar l-n this certificate

v'
I

TE qf f

Res
My

c
at:

sston

r
: A4-/2.qt-

P-ti
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