
T4985 GATES TRUST
Sent to Glen Saxton 10-6-97



)

BEFORE TIIE DEPARTMENT OF WATER RESOTJRCES
OF THE

STATE OF IDAHO

on December 20, 1,996, Mark T. Gates, Trustee, filed anapplication for transfer of a wat.er right with the Department ofWater Resources.
on January 05, 1997, the application was protested by scott

campbe11, of Eram & Burke, oo behalf of steve aslett. on January30, 1997, the application was prot.ested by churndasher Ranchlvictor and scott Johnson, & Lynn Reno on behalf of Reno Ranch.on March 24, L997, a prehearing conference was herd. Theconference ended wit.h the understanding that, all parties wouldcontinue to review the Semanko proposal -t.o see if thiey could cometo a workable agreement. It. was aeiidea to meet again Lither April9 or 11, 1997 to either discuss setting a hearing or finalizl an
agreement.

On April 9, 1997, a second Prehearing Conference was held-
A11 parties seemed satisfied to continue to work on resolutions.

THE DEPARTMEIflT IIAS Now SCIIEDII,ED TEE I4ATTER FoR HEARING
ON OCTOBER 28 AIID 29, L997, AT 10:00 A.M. , AT TEE
OBENCIIAIN COMMIINITY RooM, 264 l4iA,IN AvE. solllfH, TWIN
FAIJIJS, ID. PARK IN THE BACK PARKING LOT AI{D USE TEE REAR
ElcrRANcE- ctEN sAxroN wrlrJ BE TrrE PREsrDrNc oFFrcER.

_ The hearing will be held in accordance with the provisions of the ad.opted
Rules of Procedure-of the Depart.ment of water Resources-. A copy of the rulejmaybe obt,ained from the Department upon request,.

If you plan to otfer exhi6its folr the record, noLe the IDApA RuIe of
Procedure 37.01-01505 requires that you provide a copy of exhibits to each party
and to the presiding officer.

The hearing will be conducted in a facility which meeEs the accessibility
requirementss of the Americans with Disabilitiei act. rf you reguire speciai
accommodaLions in order to at.tend, participate in or undeistand t.he helring,please advise the Department within Een(10) days prior go the hearing

^dDated this ?? day of Sept.ember, I9g7 "

IN TIIE MATTER OF APPLICATION )
FOR TRANSFER NO. 498s )

NOTICE OF H&ARING pg 1

NOTICE OF
IMARING

D
East.ern Regional Manager

t'



CERTIFICATE OF SERVICE
,tJ

I hereby certify that on tne4t*day of September,IggT,I mailed a true and
correct coPY, postage prepaid, of foregoing NOTICE OF HEARING to the following:

Steve Aslett
Aslett Ranches
P.O. Box B
Twin Falls, ID 83303

Scott Campbell, ESQ
Elam & Burke PA
P.O. Box 1539
Boise, ID 83701

Mark T. Gates, Jr., Trustee
700 Emerson Street
PaIo Alto, CA 94301

Norman M. Semanko, ESQ
Rosholt, Robertson & Tucker
P.O. Box 1906
Twin Falls, ID 83303-1906

James P. Speck, ESQ
Hogue, Speck & Aanstead
P.O. Box 987
Ketchum, ID 83340

Victor & Scott Johnson
Churndasher Ranch
Star Route
Mackay ID 83251

Lynn Reno
Reno Ranch
Star Route
Mackay ID 83251

NOTICE OF HEARING pg 2

,U,6,-1od/
Rita Bodell, Secretary

'[r
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DWR6o: :AMERRITT j 

^r-apR-1997 l-1:58:59.57
DWR03 : : GSAXTON, DWR70 : : HJONES
AI{ERRITT
Big Lost Transfers

FROM: A1len Merritt DATE: April 11, 1.997

TO: Glen Saxton, Harold rrskiprr Jones

SUBJECT: Second Pre-hearing conference for Transfers 4906 & 4985

On 4 19/97 I conducted a second pre-hearing conference with the
parties involved with these transfers as prescribed by the first
conference I held on 3124.

At the conference there were various alternatives to settle the
protests discussed including:

Have Aslett transfer his rights to a well and leave water
in the creek. (Aslett indicated they did not feel this
to be economically feasible due to expense of well-)

Have Aslett transfer his rights downstrean and divert
below sirnilar to the Gates proposal. (Astett indicated
they did not feel this to be economically feasible due to
expense of long pipeline. )

The discussion then centered on the need to have a study
of the seepage loss in the ditch so that any transfers
out of the ditch could be appropriately conditioned to
prevent injury. Sernanko had pr. Brockway come and review
witn the parties what nay be involved to do a study of
this issul. All parties agreed to have Brockway visit
the area and preplre a study proposa.l. In principle, all
parties agireed to share in eost of ,this preliminary
expense and probably the entire cost of the study. It
was agreed that any work to improve individual measuring
devices would be at the expense of the owner.

I got a sense that the parties (Aslett, Gates, R-eno/Johnson) would
coitinue to work on language for agreement for the transfers to
move forward. The othei pirty (Stoecklein) was agreeable to allow
this study process to continue but they had additional concerns
about the Reno right (34-OO47OA) which I understand will be
nodified in the Snea process. W" attempted to.contact Mat Howard
to get an update on tiris process but Mat was sick so Speck will
con€act hiur later this weLk. Stoecklein seems to be the wild card
in this whole agreement processl I do not know if he will be
satisfied without having a hearing.

I discussed with the parties the possibility of schedulilg 1
hearing on either trairsfer. The dates provided by G-1en in May were
too soon for the parties to consider so nothing further was
discussed. fney lfl seerned satisfied to continue to work on
resolution and |et the study underway. We did not discuss furttrer
conferences.

Do you want me to keep these files or forward back to Eastern?



RE

PLACE:

DATE:

CONFERENCE OFFICER:

ASSISTED BY:

T# 4906-wR# 34-00469, 34-Oo47L (Aslett Ranches)
TW 4985-WR# 34-OO87O (Mark T. Gates, Trustee)

fDWR Southern Region Conference Room

1:00 p.n.-Wednesday-April 9, L997

Allen D. Merritt, I'tanager-Southern Region
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE I{ATTER OF APPLTCATIONS
FOR TRANSFER NOS. 4906 & 4985

ASLETT RANCHES, Applicant
I{ARK GATES, Applicant

NOTICE OF
PRE-HEARING CONFERENCE

SOURCE: I{arm Springs Creek
Tributary to Big Loet River

COUNTY: Cueter

)
)
)
)
)
)
)
)

The above re applicants have filed applications to transfer the public
watere of the State of Idaho. The Department hae received protests against the
approval of eaid applications.

On September 5, 1995-Aslett Ranchee filed Application for Tranefer No. 4905 to
make changes to Water Righte No. 34-O0469 and 34-OO47l. Protests to Tranefer No.
4905 have been received from Mark T. Gatee, Jri Dave Stoecklein, Walter
Stoecklein, and Bar Horgeehoe Cattle & Livestock Co.

On December 20, 1996-Mark T. catea, Truetee filed Application for Transfer No.
4985 to make changee to Water Right No. 34-OO87O. Protests to Transfer No. 4985
have been received from Steve Aelett; Victor and Scott Johneon; and Lynn Reno.
The proteet by the Bureau of Land ltlanagement has been withdrawn.

The conference held on March 24, 1997 dj-d not resolve the iseues; THEREFORE, the
Department has set the matters of protest for a joint conference on Wedaesday,
April 9t L997 at 1:OO p.n. in the Conference Room, Department of Water Resources
Southern Regional Office, 1341 Fill-more Street-Suite 20O; Twin Falls ID 83301.

The purpose of the joint conference is to formulate and simplify the issues,
obtain admieeions of fact and of documente which will avoid unnecessary proof,
arrange for the exchange of proposed exhibits or prepared expert testimony prior
to the hearing, limit the number of witnesses, consolidate the examination of
witneegeer irDd adviee the partiee of the procedure which will be followed at any
eubeeguent hearing.

The conference wil-l be held in accordance riith Chapter 2, Title 42, of the Idaho
Code and the adopted Rules of Practice and Procedure of the Department of Water
Regources.

The conference will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special
accommodatione in order to at
please advise the department

Dated thia 27th day

tend, participate j.n o understand the conference,
within (1O) daye pr to the conference.

of March, L997. r
Regional Manager

I



CERTIFICATE OF MAILING

r hereby certify that on the 27i-t' day of March, tggT a true andcorrect copy of the foreg:oing Notice of Pre-Hearing Conference was
forwarded wj-th alr required charg'es prepared, by first class mail
to the parties listed:

Secr

STEVE ASLETT
ASLETT RANCHES
PO BOX B
TWIN FALLS TD 83303

scoTT L CAMPBELL ESQ
ELAM & BURKB PA
PO BOX r,539
BOISE ID 83701

I{ARK T GATES TRUSTEE
7OO EI'{ERSON STREET
PALO ALTO CA 9430]-

NORMAN M SEITIANKO ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906
TWIN FALLS ID 83303-1906

JAMES P SPECK ESQ
PO BOX 987
KETCHUM ID 83340

VICTOR & SCOTT JOHNSON
CHURNDASHER RANCH
STAR ROUTE
MACKAY ID 8325]-

LYNN RENO
RENO RANCH
STAR ROUTE
MACKAY ID 83251

T'I



CONTts,RENCE AND HEARING PROCEDTJRE

APPLICATION F()R TRANSFER ISSUES

Section O-222, Idaho Code, identifies rhe following potential iszues that the department can consider in connection with an application for
transfer:

l. Will the proposed transfer injurc other water rights?

2. Will the pmposed trEnsfer coostitrte an enlargement in the use of the original right?

3. Is the proposed traasfer in the local public interesf,, where local public interest is defined as the affairs of the people in the area directly
affected by dre proposed use?

4. Is the proposed use contrary to conservation of water Desources within the state of ldaho?

BURDEN OF PROOF
The rpplicent hag the initial burden ofprooffor iszuea l, 2, and 4 above and must provide evidence for the department to evalust€ these criteria.
Tho initial burden of proof oo iggue 3 above lies with both rhe applicant and prDtestant as to fsctors of which they are most knowledgeable and

eo8[izant. The applicant hae the ultimate burden of persuasion, however, for this issue.

PROCEDTJRE
The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protested matter before
a heari4g is scheduled. Ifa hearing is held, the department will issre a wriuen decision based on the hearing record.

CONTERENCE
The purpose of a pre-hearing conference is to provide the opportr.rnity for the parties and the department to familiarize themselves with a

contested matter and !o attefipt to resolve the mauer. At the conference, the department may also formulate and simpliff the issues, identi$
docunpnts to lvoid unnecessary proof, exchange proposed extribits or prepared testimony, limit witnesses, discuss settlement or rnake settlement

offerr, schedule hearings, establistl procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
procecding or its settlemcnt. The department may issue a 'pre-confercnce statement order' which requires t.eqxrtute to the inquiries.

HEARING
Thc department will tape record the hearing. Copies of a hearing tape arc available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducied by a hearing officer appointed by the Director rather than by the Director himself. If so, the

hearing officer will preparc a recommended order for the Director's consideration, Parties can file exceptions to a rccomrnended order, briefs
in *rpport of rhe exceptions or nray rcquest oral argument. Parties may seek judicial review of any final order issued by the Director. Parties

rnay by written stipulation waive lhe right to a recommended order, particularly when a shortened decision process is desirable or necessary.

Such a waiver does rrct eliminate any rights of the parties in connegf6-ri with the final order of the Director and judicial review of the order.

EIffiIBITS
A party who plans to offer an exhibit as part ofthe hearing record must provide a copy ofthe proposed exhibit to the parties and to the hearing

officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur.

EFTECT OF TAILTJRE TO APPEAR AT A CONFERENCE OR HEARING
Failure to lppe{r at the time and place set for a conference or hearing by the applicant or protestant(s) may allow the department to dismiss

without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against zuch

non-appearing party.

AMERICANS WITH DISABILITTES ACT
Any hearing scheduled will be cooducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. If you

require special accommodations in order to auend, participate in or understand the hearing, please advise the departrrent within (0) days prior
to the hearing.



FROM: Allen Merritt DATE: March 25, L997

TO: GIen Saxton, Harold ,Skip,t Jones

SUBJECT: Pre-hearing conference for Transfer #qgOS in the name
of Aslett and Transfer #qggS in the name of Gates

Transfer #4906 was protested by: Gates (Semanko)
Stoecklein (Speck)

Gates, semanko & speck were present. stoeckrein was notpresent but was represented by Speck.
The applicant Aslett and his attorney Semanko were present.

Transfer #agAS was protested by: As1ett (canpbell)
BLM
Reno/Johnson

Aslett, Campbell & Johnson were present. Reno was not
present but Johnson represented his interest. BLM was not
present but Fred Price from the BLM State office in Boise
called and indicated that they were going to withdraw their
protest and would be sending a letter to that affect.
The applicant Gates and his attorney Campbell were present.

Other interested parties present were Jim Gregory representing ttBig
Lost Ranchrr or Gate,s ranch. Also Ross Goddard representing rrBar
13 Ranchrr which appears to side with Jotrnson & Reno,s concerns.

The issues involved in the protest of Aslett's transfer is that
Stoecklein feels that the lands being dried up have historically
been irrigated by subwater and to move these acres and irrigate by
pivot would be an expansion. (.issues: Expansion & Loca1 Public
Interest) Gates feels similar '(Issues: Expansion & Injury).
The issues involved in the protest of Gate's transfer is rnainly
that of injury to users in the ditch if water is taken out.
Reno/Johnson main concern is injury. Aslett reserves to argue
about all four issues. It appears the As1ett protest is also being
used as leverage against the Gates protest of their transfer.
At the conference Senanko presented an outline of a stipulation for
the parties to enter into to resolve the protests. It appeared
that Aslett, Gates & Reno/Johnson are open to study the conveyance
Ioss issue in the ditch for a time and allow both transfers to go
forward as long as the final conveyance reflects the results of the
study. The idea being that a portion of the Gates right would be
Ieft in the ditch so there would not be injury to the other users.
Stoecklein's position is that he is in favor of the Gates transfer
moving water out of the ditch and down the stream since Stoecklein
wants to see more water flowing down the creek on his property. He
is opposed to the Aslett transfer since he feels the land being
dried up has historically been sub-irrigated so to move these acres
so a pivot can water then is an expansion but since he wasn't there
Speck needs to consutt with Stoecklein. It nay be he would buy off



on getting the Gates approved in some sort of trade-off.
we ended the conference with the following understanding. AIIparties would continue to review the Sernanko proposal to see if
they could come to a workable agreement. Since Stoecklein seem to
be the critical person to deeide if he wants to go this route we
decided to meet again either 419 or 4/Lt in Twin FaIIs to either
discuss setting hearings or finalizing an agreement. Note that it
is the desire of both applicants and the protestants that if
hearings are set that they be set separatery. They agreed that r
could notify them of either 419 or 4/LL rneeting by regular mail.
Note that one side issue with Stoecklein is the diversion of
34-OO47OA belonging to someone else. Speck indicated that it is
diverted two places but SRBA reports only one place. Johnson said
it could be and is diverted thru Hatchery Ditch by exchange
agreement. Speck complains that it should only be diverted below
as described by SRBA reconmendation or they should file a transfer.



RE:

PLACE:

DATE:

CONFERENCE OFFICER:

ASSISTED BY:

T# 4906-WR# 34-Oo469, 34-Oo47L (Astrett Ranches)
TW 4985-WR# 34-OO87O (Mark T. Gates, Trustee)

fDWR Southern Region Conference Room

1:OO p.m.-Monday-March 24, LggT

Allen D. Merritt, Manager-Southern Region

ROSTER OF ATTENDANCE
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OUTLINE OF PROPOSED
JOINT STIPULATION BETWEEN PARTIES

TO TRANSFER NO. 4906 (ASLETT RANCHES)
AND TRANSFER NO. 498s (GATES)

l. Parties

a- Parties to Transfer No. 4906 (Aslett Ranches) are Aslett, Gates and Stoecklein.

b. Parties to Transfer No. 4985 (Gates) are Gates, Aslett, Johnson, Reno, and the U.S.
Bureau of Land Management @LM).

c. Gates will seek to have BLM withdraw its protest or enter into a separate
stipulation. All other parties will sign joint stipulation.

2. Resolution of Protests

a- Protests to Transfer No. 4906 (Aslett Ranches) will be resolved by agreement by
Asletts to install measuring device and agreement by all parties to support conditional approval
of Transfer No. 4985 (Gates). The parties agree that Transfer No. 4906 (Aslett Ranchesf should
be approved by IDW\ subject to this agreement.

b. Protests to Transfer No. 4985 (Gates) will be resolved by agreement to support
conditional approval of the transfer. As a condition of approval, Gates will agree to continui to
divert a percentage of his water right into the Fish Hatchery Canal. For the first three years, this
percentage will be agreed to by the parties. During this three-year period, a jointly sponsored
hydrologic study will be conducted to determine the impact of the transfer on other water rights
diverted to the Fish Hatchery Canal (see attacheri "Hatchery Ditch Shrinkage Study" outline).
This study will be designed to determine the appropriate percentage of Gates' water right that
must be diverted into the Fish Hatchery Canal to prevent injury to others who divert water to the
Fish Hatchery Canal. The study will be conducted by a mutually agreeable hydrologist and the
parties will agree to the method for measuring shrink prior to the study being conducted. The
parties fuither agree that a final assessment will be made at the end of the three-year period/study
regarding the appropriate percentage of Gates' water right which must be diverted to the Fish
Hatchery Canal to prevent injury. The parties agree that Transfer No. 4985 (Gates) should be
approved by IDWR, conditioned on the three-year hydrologic study and final assessment referred
to above.

02289704.NMS

Attachment
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BEFORE THE DEPARTI{ENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE UATTER OF APPLICATTONS
FOR TRANSFER NOS. 4906 & 4985

ASLETT RANCHES, Applicant
I{ARK GATES, Applicant

Dated this
4th day of March, L997

NOTICE OF
PRE-HEARtrNG CONFERENCE

SOIIRCE: Warm Springs Creek
Tributarlr to Big Lost River
COITNTY: Custer

)
)
)
)
)
)
)
)

The above referenced applicants have filed applications to transfer
the public waters of the State of fdaho. The Department has
received protests against the approval of said applications.

On September 5, 1996-Aslett Ranches filed Application for Transfer
No. 4905 to make changes to Water Rights No. 34-00459 and 34-0047J-.
Protests to Transfer No. 4906 have been received fron Mark T.
Gates, Jri Dave Stoecklein, Walter Stoecklein, and Bar Horseshoe
Cattle & Livestock Co

On December 2O, 1996-lltark T. Gat6s, Trustee filed Application for
Transfer No. 4985 to nake changes to Water Right No. 34-00870.
Protests to Transfer No. 4985 have been. received fron Steve Aslett;
Bureau of Land Uanagrement; Victor and Scott Johnson; and Lynn Reno.

The Department has set the natters of protest for. a joint
conference on uonday-ltarcb 21, L997 at 13OO P.E. in the Conference
Room, Departnent of Water Resources Southern Regfional Office, 1341
pillnore Street-Suite 2Oo; Twin FaIIs fD 83301.

The purpose of the joint conference is to fornulate and sinplify
the -issies, obtain Jdrnissions of fact and of documents which will
avoid unnecessary proof, arranlle for the exchangfe of proposed
exhibits or prepared expert testinony prior to the hearing, linit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which wiII be followed at
any subsequent hearing.

The conference will be held in accordance with Chapter 2, TLl-Le 42,
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act-
If you require- special accomnodations in order to attend,
part-icipate in or understand the conference, please advise the
department within (10) days prior to the erence.

Allen D. Merritt, P.E.
Regional Manager



CERTIFICATE OF !{ATLING

r hereby certify that on the 4th day of lrtarch, tggT a true and
correct copy of the foregoing Notice of Pre-Hearing Conference was
forwarded with aII required charges prepared, by first class mail
to the, parties listed:

STEVE ASLETT
ASLETT RANCHES
PO BOX B
TWTN FALLS ID 83303

scoTlr L CAI{PBELL ESQ
EI,AM & BI'RKE PA
PO BOX 1539
BOISE rD 83701

UARK T GATES TRUSTEE
7OO n{ERSON STREET
PALO ALTO CA 94301

NORMAN U SEMANKO ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1905
TWrN FALLS ID 83303-1906

ecr

JAII{ES P SPECK ESQ
PO BOX 987
KETCHT]M ID 83340

REX SI{ART
USDI BI]REAU OF I,AND I{ANAGEX{ENT
RT 2 BOX 610
SAI;MON TD 83467

VTCTOR & SCOTT JOIINSON
CHI'RNDASHER RANCH
STAR ROTITE
I{ACKAY ID 83251

LYNN RENO
RENO RANCH
STAR ROIITE
llAcKAY rD 83251
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Dstndrncnt or water Resourcer 

January 27 ' 1 997

Eastem Region

fdaho Dept. of Water Resources:

we the undersigned parties are filing a formal protest of the
proposed change of water right no. 4985. we feel_ if this waterright change i-s made it wilt have adverse effects on arrother water rights in the canal which this water is decreed
at the present time.

Please keep us informed on the status of this proposed change
of water right. Enclosed is a check in the amount of $25.00for the protest fee.

Thank your

\
-/u

TOIICD OF DROPIOSEX' CEArY(E. , .:oFAwaIERrrrclIT
IIO.49a5

Churndasher Ranch
Victor and Scott Johnson
Reno Ranch, Lynn Reno

gtven that Gates
T.. 7OO Em_ erson

AlJo, Ce, 943O1, hae
ilie,Departmeot of'Wa-

change
Wai"E

.a.decree

CUSTER.

to O4TSO witlfn
sEc 05 Lat 4

FtrNw) ssrNw. sEc 06 LoT I
NENEI rgr 2 NWNE) SWNE
SENE SENltr NESW for b total of
22.Oactes-
TO E CEAITCITD AS FOIII)TS:-The water vdil be dtuerted from
the SWSE SEC 31 mSN R238.
CUSTERCOI,JNTY.

Pub.,Jani
'gsn.

tlou ?'.b"
Ma.Voy,Tb $rs t



SCOTT L. CAMPBELL

ELAM & BURKE
A P rofes s ia nol A s s o ciatio n

ATTORNEYS AND COUNSELORS AT LAW
KEY FINANCIAL CENTER

702 WEST IDAHO
POST OFFICE BOX 1539

BOTSE, rDAHO 83701

January 3,1997

RECEIVET:,

JAtr 0 6 1997

Selailnerri +1 $iaiet iiesr.,;rir:,

TELE P HONE
208-343-5454

FACSIMILE
208-384-5844

Idaho Department of Water Resources
l30l North Orchard
Boise,Idaho 83706

j+ -CIu
t'r 6

,',-r, iVIi-)
.i,".i; Lj : l.gg;Re: In the Matter of Transfer No. 4985

:: l': :'t'.1

Dear Sir or Madam:

Enclosed please find one original and two copies of the Notice of Protest in the above-
referenced matter.

Please file the original and one copy and return one conformed copy to this office in the
enclosed pre-addressed, stamped envelope.

Thank you.

Very urrly yours,

ELAM & BURKE
A Pr ofe s s io nal A s s o ciatio n

KC
Legal Secretary to Scott L. Campbell

Enclosures
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0eCairyni irf ir4i31 fresctircer

Scott L. Campbell
ELAM & BURKE, P.A.
Key Financial Center, 10th Floor
702 West Idaho Street
P.O. Box 1539
Boise,Idaho 83701
Telephone: (208) 343 -5454

DePr":'', .1..t ?!.\1,i:.,.iCAI

BEFORE TIIE DEPARTMENT OF WATER RESOURCES

OF TTIE STATE OF IDAHO

IN THE MATTER OF TRANSFER
NO.4985 NOTICE OF PROTEST

Steve Aslett, by and through his affomey, ELAM & BURKE, P.A., files his Notice of

protest to the continuance or approval of Application for Transfer No. 4985 filed in the name of

Mark T. Gates, Trustee. The basis for the prote$ is as follows:

l. The proposed change in use of ttre waters described in the aforesaid application

violates all, or a portion of, the criteria set forth in Idaho Code $$ 42-222(I); nd

2. For such other and further reasons as may be set forth at the hearing on this matter

DATED, ft,i, -?J day of Janu ary,1997.

ELAM & BURKE, P.A.

By
Scott L. Campbell

)
)
)
)
\

1 NOTICE OF PROTEST g:\kcctwpdataus24\00014



CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on *,is 3J aay of January , lgg7,I caused a true and correct

copy of the foregoing NOTICE OF PROTEST to be mailed by depositing same in the United

States mail, postage prepaid, to:

Idaho Deparfrnent of Water Resources
Eastern Region Office
900 North Skyline
Idaho Falls,ID 83402

Idaho Deparftnent of Water Resources
1301 Norfi Orchard
Boise,ID 83720

Norman M. Semanko
ROSHOLT ROBERTSON & TUCKER
Post Office Box 1906

Twin Falls, ID 83303-1906

Mark T. Gates, Trustee
700 Emerson Street
Palo Alto, cA 94301

Scott L. Campbell

2 NOTICE OF PROTEST g:\kcc\wpdata\3524\000r4
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JOHN A. ROSHOLT
J. EVAN ROBERTSON
JAMES C. TUCKER
GARY O. SLETTE
JERRY V. JENSEN
BRUCE M. SMITH
JOHN K. SIMPSON
PATRICK D. MADIGAN
TIMOTHY J. STOVER
NORMAN M. SEMANKO

ROSHOLT, ROBERTSON & TUCKER
Chartered

ATTORNEYS AT LAW

Twin Fails office
1423rd Ave. North

P.O. BOX 1906
TWIN FALLS, IDAHO 83303.1906

TELEPHONE QOg734.O7OO
FAX (208) 736-0041

May 8, 1998

Boise offlce
1221 WEST |DAHO, SUITE 600

P.O. BOX 2139
80tsE, IDAHO 837 01-2139
TELEPHONE (2O8) 336{700

FAX (208) 344-6034

Karl Dreher, Director
Idaho Department of Water Resources
Statehouse Mail
1301 N. Orchard St.
Boise, ID 83706-2237

Dear Karl

Thank you for your consideration.

05089805.NMS
cc: Protestants of Record

Mark T. Gates

Re

The irrigation season is upon us. Mark Gates would like to begin diverting waterconsistent with the Recommended order in the Matter of Transfer Application No. 4gg5,but aFinal order has yet to be issued. More than fifty-six (5;) days have iu.r.a-.irr.e briefing wascompleted regarding exceptions to the Recommenoea oraer filed ;t the protestants AslettRanches' As a result, pursuant to the timeline ror issuing Final orders set forth in Rule 720 ofthe Department's Rules of Procedure, we respectfully reqirest that you issue a Final order in theMatter of Transfer Application No. 49g5 as soon ur'porriutr.

M.

RECEIVED

f4ay I 2 1998
o'*'8lL:'#ry;P'o**



Form 1.2?2

12-:)2.

Page 1 COPY
of6 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

TO INCREASE THE EFFICIENCY OF THE APPLI

Transferpe 498-5 _

(415) 321-5e8?

CANT I S

l0/15

04/30

220

Name ol applicant GATES TRUSTEE T. Phone

Post Office address 7OO EMERSON STREET PALO AITO CA 94301

A. PURPOSE OFTRANSFER

1- E Change point ol diversion B Add diversion point(s) D Change place of use

O Change nature of use D Change period of use D Other

2- Describe the reason lor the proposed changes
IRRIGATION SYSTEM

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REOUESTEO CHANGE

1. Right Number Priority Amount Nature period of Use
(cfs/ac-ft) of Use

34-00870 o6 /01 /18e3 3.46 CFS IRRIGATION 05/01

O.O2 CFS STOCKWATER LO/16

2. Total amount of water being transferred 3-46 cubic feet per second and/or

3. Source of water WARM SPRINGS CREEK tributary to BIG LOST RIVER

4. Point(s) of Diversion
b

5. Lands irrigated or place of use: NO CHANGE

Total acres

to

to

to

to

acre-feet per annum

Local name lor diversionCounty

CUSTER

Rge

? 3F.

Twp

08N

Sec-

31

t/,

SE

Y1

SW

uLot

Tolals

53

L67

SE%
S€%Sw%NW%NE%

sw%
sE%Sw%NW%NE%

05

NW%
SE%

40

Sw%

40

NW%

L3

,04

NE%

NE%
sE r.

3B

Sw%

40

NW%

36

LO2

NE%

OB

L01

Sec

05

06

Rge.

23F,

Twp-

07N



Page 2
TransferNo.49B5

PART 1

6- General lntormation:

a. Description of diversion system CULVERT ROAD CROSSING IN COM3INATI ON WITH WEIR; PUMP

b' Are the lands from which you propose to transler the water right subject to any liens, deeds ol trust, mortgages, or
contracts? NO Yes No- lf yes, provide a notarized statement trom the holder of the rien, deed of
trust, mortgage or contract agreeing to the proposed changeS-

c' Describe the ai,ect on the land now irrigated if the place ol use is changed pursuant to this transfer:

6of

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer ol water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of 19_

1

F



3Page of6
PART 2

A. DESCRIPTION OF RIGHT AS RBCORDED:

C1aim No. 3{-00870

STAGE: DECREED

BENEFTCIAL T'SE PERIOD OF USE

os/oL ro l-ol1s
LO/L6 Xo 04/30

Totals

DIVERSION
RATE

3 -46 CFS
0.02 cFs

3.45 CFS

TRIBIITARY OF

BTG IOST RIVER

SWNESE

SENE
swswNw

TRANS NO. 4985

Sec. 34, Township O8N,
Sec- 6, Township 07N,
Sec. 5, Township 07N,

CUSTER County

IRRIGATION
STOCICWATER

SOI'RCE

WARM SPRINGS CREEK

PriorJ-ty: 06/oL/]-893

LOCATION OF POINT(S) OF DTVERSION:
Injection
Rediversion

PTACE OF USE: IRRIGATION
TYiIN RGE SEC ACRES
07N 238 5 Lot 4 (NwNw) 13

6 Lot 1(NENE) 8

SENE 38

ACRES ACRES
,rGmw ao

Lots 2 (NWNE) 35 SWNE 40
SENW 40 NESW 5

Total number of acres irrigated:

Range 228
Range 238
Range 238

TOTAL
53

l-57
220

PLACE OF USE: STOCIQ{ATER, same as IRRIGATION use

COIIDITIONS/REMARKS:
1. RIGIIT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

SEETION 42-L425, IDAIIO CODE.
2. THE APPROPRIATOR IS SNTITLED TO THE QUAITTITY OF WATER

DESCRTBED FOR STOCK WATER PURPOSES AT A POINT OF MEASI'REMEIfT
WIIERE TIIE DELIVERY DITCH E}ilTERS THE PI,ACE OF USE DESCRIBED, SO
IONG AS THE QUAMTITY DTVERTED AT THE POI}frT OF DIVERSION DOES NOT
CONSTITUTE UNREASONABLE WASTE.

3. WATER IS DELIVERED THROUGH UPPER FISH HATCHERY CANAI.
4. POINT OF IN.JECTION INTO A}ID POINT OF REDIVERSION FROM TJNNAMED

SPRING.
5. USE OF THIS RIGHT WITH RIGHT NO. 34-04L37 IS LIMITED TO A



Page 5 or 6
TransferNo.4985

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a maP or allach a USGS map indicaling the new polnt(s) ol diverslon andlor the new place ol use tor rights described
ln part 1. Clearly deplcl the land by seclion, township and range number.

SEE ATTACHED MAP

,f

Cr^,tl E. O iaaha+ ^-..^l i aila h:aur 
^lan 

i6 i6lr

I



Fage 6 of

t606g0l* .uIrJo-J

oilnoH,o.3 BlcplBd

Prelim. check by

Receipted by

Published in

Pub. dates

6
Transfer No. '4 9 B 5

PART 3
B. CHANGES IN NATURE OF USE

1 New Nature of Use Amount
(cG/a--c-lt1

Hours/days/vear Period of Use

to-
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be iniured by such change and that the change does not constitute an enlargement in use

of the original right. The inlormation contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voidi ng its approval

Applicant)
to ,89-b

vrN8oJnvc - cusnd
of

0
0

P cia E. O'P^r-!rke
My commission expires aeD 0

6)

FOR DEPARTMENT USE ONLY
Comm. E g. llarctr 3, 2000 J

Transter contains 6 pages and 2 attachments (map & tax bill /receipt)
Received by o^te I?"- ln -q lo protesr fited trv

,
Fee /o0 -kgatasc
Date 0^a\-qc

recomme ation requested on

rec'd.

Copy of transfer sent to lien holder

Copies ol protest forwarded by

Hearing held by 

- 

Date

Recommended for E approval fl denial

by
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
Transfer N".1:95-

(415) 32L-5982

CANT'S

10 /rs
04 /30

220
Total acres

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant

Post Office address

GATES TRUSTEE MARK T. phone

7OO EMERSON STREET PALO ALTO CA 943OL

A. PURPOSE OFTRANSFER

1- EI Change point o{ diversion tr Add diversion point(s) E Change place of use

E Change nature of use El Cnange period of use D Otner

2. Describe the reason for the proposed changes TO INCREASE THE EFFICIENCY OF THE APPLI

IRRIGATION SYSTEM

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REOUESTED CHANGE

l. Right Number Priority Amount Nature period of Use(cfs/ac-ft) of Use
.34-00870 06101 /1s93 3.46 CFS IRRIGATION 0s /01

O,02 CFS STOCKWATER ro /t6

2. Total amount of water being transferred 3.46 cubic feet persecond andlor

3. Source of water WARM SPRINGS CREEK tributary to BIG LOST RIVER

to

to

to

to

acre-feet per annum.

4. Point(s) ol Diversion:

5. Lands irrigated or place ot use: NO CHANGE

Local name lor diversionCounty

CUSTER

Rge.

238

Twp.

08N

Sec.

31

,/o

SE

v,

sw

v,Lot

Totals

53

L67

sE%
SE%Sw%NW%NE%

sw%
SE%sw%NW%NE%

05

NW%
sE%

4A

Sw%

40

NW%

t 3

,04

NE%

NE%
SE ,:

3B

sw 7.

40

NW%

36

L02

NE Y.

OB

L01

Sec-

05

06

Rge

23E

Twp

c7N



P^g. 2 ol 6 Transler No. 98s

PART 1

6. General lnlormation:

a. Description of diversion system CI]LVERT ROAD CROSSING IN COMBINATION WITH WEIR ; PTMP

b. Are the lands lrom which you propose to transter the water right subject to any liens, deeds of trust, mortgages, or

contracts? NO Yes No. lf yes, provide a nolarized statement lrom the holder ol the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the alfect on the land now irrigated if the place of use is changed pursuant to this transfer:

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application lor Transler of Water Rights No.

And said application is hereby , subject to the lollowing limitations and conditions:

Witness my hand this day ol ,19_



?
Page t of 6

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

os/oL ro 1ol15
LO/L6 Lo 04130

ACRES
t_3

t
38

DWERSION

3-46 CFS

0.02 cFs

3.45 CFS

TRIBIIIARY OF

BTG I.oST RTVER

SWNESE

SENE
swswNw

TRANS NO. 4985

Sec- 34, Township 08N,
Sec- 6, Township 07N,
Sec. 5, Township 07N,

CUSTER County

Claim No. 34-008?0

STAGE: DECREED

BENEFICIAI, USE PERIOD OF I'SE RJA,TE

IRRIGATION
STOCKI{ATER

Tot.als

sogReE

WARM SPRINGS CREEK

Priorlty: 05/o!/re93

TOCATION OF POITTT(S) OF DI\rERSION:
Injection
Rediversion

Range 22E
Range 238
Range 23E

TOTAL
53

PLACE OF USE: IRRIGATION
TWN RGE SEC
07N 238 s Lot 4 (NwNw)

6 Lot I(NENE)
SENE

ACRES AERES
swNw 40

Lot 2 (NWNE) 36 swNE 40
SENW 40 NESW 5

Total number of acres irrigated:
L67
220

IPLACE OF USE: STOCKWATER, same as IRRIGATION use

COND I TTONS /REI'TARKS :
1. RIGHT INCLUDES ACCOMPLISHED CHANGE IN PI,ACE OF USE PURSUANT TO

SECTION 42-L425, IDAI{O CODE.
2. THE APPROPRIATOR rS SMTTTLED TO THE QUANIITY OF WATER

DESCRIBED FOR STOCK WATER PI'RPOSES AT A POINT OF MEASUREME}TT
WHERE TIIE DELIVERY DITCH EIITERS THE PI,ACE OF USE DESCRIBED, SO
I,oNG AS TTE QUANTITY DTVERTED AT Ti{E POINT OF DIVERSION DOES NOT
CONSTITIITE I'NREASONABLE WASTE.

3 . WATER IS DELTVERED TIIROUGH I'PPER FISH IIATCHERY CANAL.
4. POTNT OF INJECTION INTO A}TD POINT OF REDIVERSION FROM UNNAMED

SPRING.
5. USE OF THIS RIGHT WITH RTGHT NO. 34-O4I37 IS LIMTTED TO A

'[r



eage 5 ot 6
TransferNo.4gB5

STATE OF IDAHO
OEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A- Draw a map or attach a USGS map indicating the new polnl(s) ol diverslon and/or the new place ol use lor rlghts described
ln parl 1. Clearly depicl lhe land by reclion, townshlp and range number.

SEE ATTACHED MAP

7

t

I?

.l

T-



-- fn
.1 ,/.

'1--11 -f$
'L f'
z

\l'1"",'
,7

i
(\\ 'l

,'l

d
y

Vt
\l
I(o

O,:{
I

ro

d
\
I

I

*
'. -/t

.l
6

{
Kh

I

v__

-q,

t'.

o
st

,
e

J_
I
I

A

>,

Oy

o

,-/

I

q
O

$

€d.
o

-b

,.$o

I

t

I

I

\

I

-)t<-

7

/

I

(

l.f

t

"F

-tr

I
I
II

/

a'
/?

tr':

q
€
)v
c)

trtz
Fl



I. rl
15
r5r "

|5I
t5r

Lll

'.jiI
U-

j'rAl(E *ni-ii lj^Y^ I
^1

I

I I : - I ,.
i)r:, 1tr.:ILL,/;: .'_CUiTcri i,JJ;riy

P. O. BJX 35'J
i,rlALLISr IiiA!lJ

ir.x
')r

4\7c C'-..,: Ar,:r 4i-..r1 L

i | |,_i L !'.I'._tv'. f F.

:iPl)7\2-1S053ft I
lar?6

,YU l4r?6

a32i{,
:. ILLi;

1.rf hrLF JLI:
7'r,l,.l

r"SI
TAX
P Eir
li!T
CI]SI
TOT

nqLt DJa
79,51

T -.7
TAX
,t i. r'

IT.]T

. J: r
TJI

f/r)i

r-
f-

f-
Li-l

liJ
U-l
r:t:r

r:l
r..'J

,''-:

F.

.,' T

vel-, I

l'.t T I AT: oq 1) -

^J;lJS i,\r,,i
L rr-J.i ,J:
o 3iI-'r f.1.ri

LIVI\i., IIi,i
7 Oil E 'la;. s -..{
1;AL0 ,iLTi,

I i- I L, q r

;,< I t l.Lfir ),:T:i !,
I

rAXi',i. ":lT;j',7.iTATE

," -,_r'. - 
Y

i,- il:'L itl.,?
5,. :. 4'/:jiiLr.i\lac
L. ''. '1-'jL'
vrAiKdY LI:i.A",Y'i.1,F.. :itifT:."'/
r_.,4 I.,r{D \t05 4:j. I
LJST RI'/ER I'JY
S-I. CIJST[C FI'iE
I |,1,1-r\T i;ui

o kTl:
. {r0L)Cr00{t0t)
.0i., IoCf.rlo
.J:'4(. i,:'-i6
.:)[rq?l 7:57
.;ili;!l,4L41?
.c0l17l6l?
.100; t 4 "04. C0'16 03h I l
.000tI6Ic5
.)00e?51l4
. ci I lf..l67?

A l,1OrJ l i

i t rL
53.1
4.5

?3.4
g2

1.6
s.5

Il.5
ll.7

I5ct.2

JT
aq r i"'l

LJI +
iYJt:\h-t

I7\, ;I]Jt-r:r

__l

.J
iI
LT

:
F*

f.-
LL
ll-

:rl.

'::r
u:
L!

rrl

':l
r,J

Ul

|''

r:l
r:::l

a_..r'

L!
j=

F.(o
F,.

x
f0

I

(d
o
o.

* * *tMFoRTAlrr* * *
pLEASE READ B;OTH FROI{T ANO EACK

PAYM€NTS RECEIVEO WITH A DELINQ{JENCY WILL BE
APPLIED TO THE OLOEST OELINOUENT YE^F,

ro AVO|0 LATE CHAFCES, pAyMEhfiS MUST B€
RECEIVED OR POSTI4ARXED SY THE DUE OATE.

KEEP TOP POfiTIOT.I FOR YOI,R RECOFAS.
PERSONAL CHECKS ARE YOUR RECEIPI

SURJECT TO BANK CLEAFANC€.

*CJP V *
i(ECEIFT N,I V{rI:J U\TlL C:!{_ri LL:A;,
IHAN/i YJJ

l

Rri
$
t

a

t
\..
u

N\
t\

\

&t!

ATTACHI,IENT
)



liJ
Er .
t5r

fiJ
15l

rSt

IJJ
(l:

':f
tt

,'lAKE CHii.< )AyAlt r r-,tusrtR :c,;:,jrY ;ii-- j,;;,t_,-
P.rJ. bJx 3sc -JqL-' I -r
CHALLIS, IiAHf .:r.lA25

t. J9s

i I r , Jr
. L L I?

TTX LiLL,/r: f C:i )i

i5T d(LF cJi
ll C:ri.1*\ 2"t

_i )czJI

H r, L r- D'.-l c
I r {--rn, I . ( _1

L -r I.J

.:'r t .1"- ."'.1t

t

I

TiT ),IV

qqE2 a,l-tt (ii:A rr.5__11

!'4t:rctL Il!M5Fa.
tic^71;?lS:)A0OOiA

75qc-l 4
l4c)r3?:

TAX
PEN
INT
r.05 I
r0r

t,1 x
),,,,
I li I
) .,',7

^rJOCS riA(j 
',l 

t"
I riOl].'S ,DaIi:tLLr,
C .;AIJ5 MARK I, ILlVi\" IRu,JT i1;.ii'. J'-'r'", 1:i .)t,(

JlAl: n A^^^--
,::J.,r,.',/ ' '10000'001
5r_-tl-rr-,!li,i'c'0la:'55?6
,:i 
. ., . /,.?rt i,-,., ,., , ;;;;; i i l;;L. ;i. -1lljF

vA:K4y LIFqa; '01i5424?i
- :!:q. :nie;:1., :333lli5j;
lilgv0,tos A3Ar-, coo"o,iui,
..:,tt, ily!1 HHy .0r;;i;i;;.,.-.o Lr.,i I LR F IRf . )CO8Zri l4:]ITRI:T T:irrL,0iii;i;;;siil_I) "JA5Tr
1''' 

'tl;'rr 
"),j::

T A>.

.,f T ,v v

Tl'T A C S

2,1 6r7',6
50, 00c)

176t756

?03.350

A r,r 0u 
^lT

Ll\',-
i .- l',

I '.,: 'l

( <'f

i:I

r'!
t-

r!
tJ-l
t''.j

tJ-l
r:r:r

rYr

,2

i:,
F

i:LI.i5rTr1 h,

:T700 irir-...SJ\
r'ALi iL IJ

TS iri
+iiti+r li:rlrr
: 5 TTjr ,Dltr

336. g0
7g?.59
56.09

290. ?2
65,68
tt5.06

_ 106..1€
t4q.?4
I + 5.94

1r972.86
t50.00

?tL??.F6

LJ
5E
r:.l_t_l

-t
_t
if
LL

:
:.
F

F
u
LI:

::
,:r
iI

r'..
,:,

I 1.J

rjr

:"
lIl
r-'i

tlJ
t:i

\

p u E n Jr f eiJH?f,H,,i oi of; o, **'ltil',3Jii-?;!Bgxls,,.,,lw,t*;l.xre

;8"+,gi? SI l S 
gn :F; l etl,,,l;,, ry ;ils

KET,.loP POF|TToN FOR YOUF RECOBDS.

* c 0 p y * ""S3xlr,r?ffi[i,fii5."3r#*'"r,;;

RECE]PT ],ICT V
THANK yJu ALI] UTIIL :JtC( CL:d.;15

ATTACH}{E}IT
2pq2



o
Scott L. Campbell
EI-AM & BURKE, P.A.
Key Financial Center, 10th Floor
702 West Idaho Street
P.O. Box 1539
Boise,Idaho 83701
Telephone: (208) 343-5454

'ol

RECEIVED

J.s,tt fJ I 1gg7

Depalmen: .i 1 r.'i.ter. Rgsources
b:?..;tCt,1 iia.g!on

R E C'E I V E D

JAil 0 e tggz

Oepailnent of 'daier Regcuree*,

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF TIIE STATE OF IDAHO

IN TI{E MATTER OF TRANSFER
NO.4985 NOTICE OF PROTEST

Steve Aslett, by and ttrough his attorney, EI,A,M & BURKE, P.A., files his Notice of

Protest to the continuance or approval of Application for Transfer No. 4985 filed in the name of

Mark T. Gates, Trustee. The basis for the protest is as follows:

l. The proposed change in use of the waters described in the aforesaid application

violates all, or a portion of, ttre criteria set forttr in Idaho Code $$ 42-222(l); nd

2. For such other and further reasons as may be set forth at the hearing on this matter.

DATED, ffris 3rr0- day of Janu ary,1997.

ELAM & BURKE, P.A.

By
Scott L. Campbell

I NOTICE OF PROTEST e:\kcc\wp&ta\3s24\00014

)
)
)
)
)



at RECEIVE.D.

JAil 0 6'1997 
'

DWerdd WabrfiespUrops

. SCOTT L CAMPBELL

ELAM & BURKE
AhofxbnalT.soctunfun

ATTORNEYS AI{D @UNSELORS ATLAW
KEY FINANCIAL CENTER

702 WESI IDAHO
POSTOFFTCE BOX 1s39

BOISE, TDAHO 83701

January 3,1997

TELEPHONE
208-343-545/t

FACSIMIL€
208-384-5844

RECEIVED

JAN 0 I 897
Department of t{rater Resources

taltern ilegian

."i ..

a s'l 6

j44
Re: In thelvlatterofTransferNo. 4985

Dear SirorMadam:

Enclosed please find one original and two copies of the Notice of Prolest in the above-
referenced matter.

Please file the original and one copy and retum one conformed copy to this office in the
enclosed pre-addressed, stamped envelope.

Thank you.

Very truly yours,

EI-AM & BURKE
A P r ofe s sio n oI As s o ciatio n

KC
Legal Secretary to Scott L. Carnpbell

Enclosures



' JRN ?9 '97 1A:ABAI'I SRLNON DIST OFF BLN

o E.o z_u
United States Department of the Interior

P.3

BUREAU OF LAND MANAGEMENT
Upper Colunbia - Salmoa Clearwater Districu

Chsllis Resouree Area I

Route 2, Box 610
Selmon, tdaho E3457

Ia Reply Refer To:

72s0 (045)

Jannary 24,199'l

IGrl J. Dreher, Director
Idaho Departrrent of Water Resources

900 NorthrSkyline
Idaho Fdls, Idaho 83402

Re: Protest of Proposed Change of Water Right No.4985

Dear Mr. Dreher:

The Bueau of Land Manage,ment (BLM) is hereby filing oflicial protest against water right

number 34-00870 admiuisfratively filed by:

Gatee Tmstee, Mark T.
?00 Emenon Street
Palo Alto, CA 94301

T5e BLM is protesting this claim because portions of the water right filing r99id9s on public

land adrninistered bV th. BLM. The proposed inigtion of forty acres of public land is not

sanctioned by this agency. The portion of the filing protested is the point of use (POIJ)

located h NESW of T.07i'[, R.238, Sec. 06.

If you have any questions, contact Rex smart at (20s) 756-5400.

Sincerely,

0{
Actiug Area Manager

cc: Gates Trustee, Mark T.



ot
United States Department of the Interior

a

t,'
': In Reply Refer To:

72s0 (045)

BUREAU OF LAND MANAGEMENT
Upper Columbia - Salmon Clearwater Districts

Challis Resource Area t

Route 2, Box 610
Salmon, Idaho 83467

REOEIVED
JAt{ 3 t 199?

oeoa$f;8hH"*=

{J'"(

January 24,1997

Karl J. Dreher, Director
Idaho Department of Water Resources
900 North Skyline
Idaho Falls, Idaho 83402

Re: Protest of Proposed Change of Water Right No. 4985

Dear IW. Dreher:

The Bureau of Land Management (BLM) is hereby filing official protest against water right
number 34-00870 administratively filed by:

Gates Trustee, Mark T.
700 Emerson Street
Palo Alto, CA 94301

The BLM is protesting this claim because portions of the water right filing resides on public
land administered by the BLM. The proposed irrigation of forty acres of public land is not
sanctioned by this agency. The portion of the filing protested is the point of use (PO[D
located in NESW of T.07N, R.23E, Sec. 06.

If you have any questions, contact Rex Smart at (208) 756-5400

Sincerely,

Acting Area Manager

cc: Gates Trustee, Mark T.

CI,rt rd; !tu"
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I R-*.pf eeon'qae a
RECEIVED

JAlt 3 0 1997 January 27, 1997
Demftnsnt d hlder Rssourc€s

Easlem Region

Idaho Dept. of Water Resources:

we the undersigned parties are filing a formal protest of the
proposed change of water right no. 4985. we feel if this waterright change is made it will have adverse effects on arIother water rights in the canal which this water is decreedat the present time.

Please keep us informed on the status of this proposed changeof water'right. Enclosed is a check in the amounl of $25.00for the protest fee.

Thank your

2
Churndasher Ranch
Victor and Scott Johnson
Reno Ranch, Lynn Reno

Irto.49E i. tI* R^S"
hN4A/.y ,Tb $rs t

SENEJSEI,IW
ZZO acrei.

c,A 94:nl,

to be

IJOT I
SWNE

total of
.-j..,: , ,

ASFIOII,OWS:
L
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i

of .tlrc
ipmtq*t
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Norman lvf, Semanko ifii a= tu^ lfr r' \l// ''=' 
,

fri$?HbRoBERrsoN ffiffi**Flf,l ocT I r tse6
Twin Falls, Idaho 83303-1906r' ' oqrul
Telephonet 1ZOS) 734-0700 t' lgBpartment of Water Resourcos

roog^goos.NMsVi gCT 1 5 i990 Southem Region

,,r iy'ater *"]o*
,n District OI{i6

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

iN THE MATTER OF
TRANSFER NO. 4906
Applicant: Aslett Ranches

NOTICE OF PROTEST

Mark T. Gates, Jr., by and through his attorney, Rosholt, Robertson & Tucker,

files his Notice of Protest to the continuance or approval of Application for Transfer

No. 4906 filed. in the name of Aslett Ranches. The basis for the protest is as follows:

1. The proposed change in use of the waters described in the aforesaid

application violates all, or a portion ol the criteria set forth in Idaho Code SS a2-222(L);

and

)
)
)
)

2. For such other and further reasons as may be set forth at the hearing on

this matter.

DATED ttris l/ day of October, 1996.

By:

NONCE OF PROTEST. 1

ROSHOLT, ROBERTSON & TUCKER

M.

I

i

I



/J-t5-96 TUE 15120 H,3GIJE, SPECK & AnIIESTfIDa Fiil; ti0, ?itti?NtSl
L.f

P.0?/i4 ,

/,/
f

TERRY G. HgGUE
JAVE5 P. SPECK

DOUGLASj. AAIvESTAD
TRACY DU}ILAP
MIC1IELE C. MEgKE

HOGUE. SPECK 6?' A4,NESTAD
A PEOFESSIONI.L ASSOCI TIOi,

ATTORNEYS

].20 EAST AVENUE
POST OFFICE BOX 987

KETCriuli{, IDAHo 83340
(208) 726-4+?r

FAX (:08) 7?6_07s2

October 15. 1996

HAtI,EY OF'ICE;
l6 'rvESt CROY SIREEr

SUITE K
FOST OFFICE BOX 460
IIAILEX IDAHO 63333

(20a) zee-zsst
FAX (208) 7e3-+BA

lIA FACSILI& F - {? 0.8}_ if;s-7 1 7 7
O-RLGIN 4[ - T O*F'.OI,LO-1V' .BI.MAIL

Mr- Ernie C:'irjs,:rn
Idaho Departnrent of Water Rcsoiuces
Eastem Regiorr
900 N. S!ryline, Ste. A
Idaho Falls, ID 83403

RECFI\/ED

ocT f 5 f9g6
Denartmpllpi t/:. :: Flesources

tastern frogion

Rer Aslett Ranches * Apprication for Transfer of warer Right No. 4g06

Dear Mr. Carison:

I represent Dave Stoecklein, lValter Stoecklein. and Bar Horseshoe Cattle end Li'estock Co.NIy clients orvn land alorrg an,j have the right ro divert oat".*o*, Warm spr*g. Creek whicl is thes^ource of water for iire water rights rhal are the subjeci of the abo.re-refereiced Application forTransftr' This lefter is a protest try m1'clients againsi the **. right chang*, frog-,or*rl by TranslerNo. 4906 on rhe rbllowing grounds:

1. The proposed cirtrrigr w,ill injuie other \,t ar€r rights;

2" Thc prcposed char:ge constrRttns err enlargcment in use of lhe subjecr water rights;

3' The propcsed changc is not ccnsiste't rvith the conserv'ation of rvater resources rvithin thestate of idaho:

"1. The proposecl change is not in rhe lc,car purrlic intere-st.

a .r+ +' Foz ze 7 ic<



Fonl'l,2
, tz-g?..'.. - .1 /8. iA---aa
pase or- oepinru=..T1??il"#frsouRcEs 

rransrer *"-4no6'

APPLICATION FOR TRANSFER OF WATER RIGHf c E I v E D'

pARrl Stp 0 61996

Phone (orrfiH$ryif
Name of aPPlicant

Post Office address

Asl-ett Ranches

P O. Box B T\r,rin Fal1s 833 o Scott L EIam & E:rke P.A.
P.O. Box '1539 | Boise' ID' 83701

use.

A' PURPOSEOFTRANSFER (208) 343-5454

1. E cnange point ot diversion tr Raa diversion point(s) El cnange place of use

Et Cnange nature of use E Change period of use E Otner

2. Describe the reason for the proposed changes

B. DES cRtPTtON OF RIGHT(S) OR PORTION THEREOF, AFTER THE REOUESTED CHANGE

Nature
of Use

IrrI qation

Trricration

Period of Use
1 Right Number

34-00469

PrioritY

11/01/tagz

Amount
(cfs/ac-ft)

3 20

0 -80

0s/01

Total acres

1 o 115

10115

213

34-00471 07 1907

2. Total amount of water being transferred

3. Source of water Warm

4. Point(s) of Diversion:

5. Lands irrigated or Place of use:

4 00 cubic feet per second andlor acre'feet per annum

tributary 1o Biq Lost River

to

to

to

to

freek

Local name for diversion

Grster

CountyRge.

228

Twp

BN

Sec.

34

1/t

SENE

1AY.

S1'I

Lot

93

Totals
SE'/.sw%NW 7.NE Y.

sE%

40

sE%sw%NW't
sw%

N€%

5

sE v.

5

sw%

4

NW%

4

NW%
NE Y.SE%

40

sw%NW%N€%

NE%

1

1

Sec.

23E.

22F,

Rge

BN

7N

Twp.



eCof- Transfer No. 

- 

'

PART 1

lnformation:

Description of diversion system

to sprirklers.

b. Are the lands lrom which you propose to transfer the water right subject to any liens, deeds of trust. mortgages, or

contracts? 

- 

Yes x No. lf yes, provide a notarized staternent from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfen

NESW of Section 31 will not be irrigated.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of ,19_

I
!
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ASTACT]MENT A

. Fsm lltll-g
- r;; rrron IQiSt

The United States
To all n vfum lhcsc Prescnts

,'20 939 7

of Americo
sliall come, Grediag:

ll_

-W
_3}rd .lr.

IDI-31137

WIIEREAS

7-aa$fr;Ynffi
LD-

L & S Partnership, an ldaho Partnership

{

iscntitledtoalardpatentpursuanttoSection206.Acrofoctolcr2l.1976.asffiffieiifu.S C. ili6 for rhe following describcd lard:

Boise Mcridian. Idaho

T.7 N.. R. 2l E..
sec. 1: S%l{E%.

T.? N.. R. 23 E..
sec. 6. lot 8.

Conaining l2t'71 acres'

Now KNow YE. ttur dErc E, rleferore'ffif4$Hffi"#**

#ffi ffi E#tff,t#riHffi iriffi ffi ,"#sm:'
forcvcr; aDd

E)(CEFTING AliD RESER\TNG lgmsHffi rffisis#l
Hi ffi*F-;1'Tls ff #.i"ffff."* *

t
6,

rd


