
T5O1O CUB RIVER IRRIGATION



Thig is to certify that: CUB RMR fRRIGATION CO
PO BOX 215
LEWI8TON UT 81320

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisiong of Section 42-222, Idaho Code,
provided the conditionE listed below are met.

DTVERSION
RATE

STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRIIISFER NO. 5O1O
WATER RIGET NO. 13-OOO258

RECEIVED
lr0lJ 2 0 1997

Deoailment ol Waler Resources' Eastern Rogion

Sec. 24, Township 15S, Range 4
Sec. 3, Township 165, Range 4

FRANKLIN County

BE]I{EFTCTAIJ USE

TRRIGATION

sottRcE

CUB RIVER

PERIOD OF USE

04/ts to 10/15 ** 38.35 cFs

TRIBU:TARY OF

BEAR RIVER

NWSE

NWNE
OE

OE

Priority: 04IOL/t88O

LOCATIOI{ OF POr[T(S) OF pr\rERSrO[:

PLACE OF USEs TRRIGATION *
TWN RGE SEC
16s 398 I,2,3,10, LL, 12,13, 14,15, 2L,

tt2

L

22, 23, 24, 25, 26, 27,
FRANKLIN County

28

CONDITIONS OF APPROVAIJ AND REU.ARKS

A portion of the prace of use is located within sections 35 and
36, T15N, R01W; Sections 1, 2,3,11, L2,13, !4,15, 22,23,
24, 25 and 25, T14N, R01W; Sections 3, 4, S, 6, 7r B, g,10, 15,
16, I7r 18, L9r 2Or 2Lr 28r 29r 3O, 31 and 32, T14N, RO1E, of the
Salt Lake Meridian in Cache County, Utah.
Right 13-000268 is limited to the irrigation of 1530.O acres in
the place of use described above in a single irrigation season.
Use of water under this water right will be regulated by the
watermaster of State Water District No. 13A.
Use of vrater under this right may be affected by an agreement
between the protestant and the right holder.

3
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PAGE 2

TRANSFER NO. 5O10
WATER RIGIIT NO. 13-000268

CONDITIONS OF APPROVAL AIID REUJARKS

t The right holder shall accomplish the change authorized by this
trangfer within one (1) year of the date of this approval.
Failure of the right horder to compry wit,h the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.
Prior to diversion of vrater under this approval, the right holder
shall provide a means of measurement and lockable controlting
workg from all authorized points of divergion that ie acceptable
to the watermaster and will provide suitable control of the
diversions.
The total instantaneous diversion of water from all points of
diversion under Transfer 5010 shalL not exceed 38.36 cfs or
a total of 134.36 cfs when diversion includes 38t of available
high water.
This right when combined with all other rights shall provide no
more than 3.5 afa per acre at the field headgate for irrigation
of the lands above.
Approval of Transfer 50L0 does not grant any right-of-way or
easement for use of a delivery system owned by person(s) other

6

7

** 8.

9

10.

than the rioht ownertu
Dated this JA day of , rr17

Chie Water Allocation Bu reau



IIIE}IORANDUI.t

TOs FfLE 13-00026
,t-9,

FRO!.!! PAII{ SKAeeffirerE oFFrcE

SUBJECTS TRANSFER 5O10

DATE: October 30, L997

_________===L___________=______________

Transfer 5010.ad{s a point of diversion under a portion of Right13-00026, splitting Cne right ilto parts A & B. The remainir,junchanged portion of this right is identified under twopending/protested transfers , 2753 and 3223.

The transfer i-q 
-proposed by.the irrigation company to identify adiversion canal leaJed fron the Prest6n whit""y'rrrig"ti"" C;il;"tthat will allow for more efficient deliver/ of rit"r to theirsharehorders. The use of this new ditch was protested andsubsequentry settred through an agreement of the p"iti"=.

Season of use and was adjusted to current standards. place of usewas identified in remarks to include the portion located in Utah.Recommended conditions include neasuring devj-ces/IockabIecontrolling works, watermaster control, slbject to protestagreement, pern_issible place of use, total authorized aivlrsion,irrigat,ion overlap, right-of-way and standard transfer conditions.



Page 4 ot6 PART 2 Transler No.

10. To your knowl€dge, has any portion of thi3 water right undergona a period ol live or moro consecutive year! ot non-use?
No ll yes. descri

B. OESCRIPTION OF PORNOH OF RIGHT BEING TRANSFEFRED
(ll the antirc right is to be changed by |hd applicant, omit part I and C.)

1. amoun lor 

-purposes 

lrom
(ctslac-tt)
amoun for 

-purposes 

f rom
( cts/ac-tt)
amount- lor purposes from
(clslac-ftI

2. Point(s) ol Oiversion:

3. Lands irrigated or place ol use:

Total acres

C. OESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit il there B no change)

to

lo

to

. amount-
(clslac-ft)
amount-
(cls/ac-ft)
amount-
(cls/ac-ft)

2. Point(s) ol Oiversion:

3. Lands irrigatad or placc ol use:

for

lor

for

purposes from

purposes lrom

purposes from

to

to

to

Lot t/t ,/t tA Sec. Twp Rge. County Local name for divarsion

Twp. Rge Sec.
NE% NW% sw% sE%

Tolalr
NE 7. NW 7r Sw Y. sE'i NE 7. Sw% SE r. N€:,. Sw Y. sE% N€ 7. NW v. sw% SE 7.

Lot ,/, V, t/t Sec. Twp Rge County Local name for diversion

Twp. Rge. Sec.
NE% NW 7r sw% sE%

Tolelr
N€% NW'r Sw% sE% NE 

'.
NW% Sw% SE 7. xE v. NW'A Sw 7. se% NE Y. NW'r sw% SE Y.

Total acras



Page
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:

Water Right No. 13-00025

STAGE: DECREED

3of6 TRANS NO. 50L0

BENEFICIAT USE

TRRTGATION

sottRcE

CI'B RIVER

PERIOD OF T'SE

a4/ot ro 1ol31

DIVERSION
RATE

45.00 cFs

TRIBI'TARY OF

BEAR RTVER

Prlorltsy: 04/OL/L88O

PLACE OF USE: IRRIGATION
TWN RGE SEC

16S 398 r-

2

3

10
11
1,2

13
t4
15
2t
))
23
24
25
26
27
28

AERES ACRES

CONDITIONS/REMARKS:
1. P/D, NOT SPECTFIED IN DECREE

p/v, AC rRR=1Boo, PART oF LAND rs rN urAlr.
2. THIS RT. IIAS TWO PROTESTED TRANS. APPLICATIONS PENDING
3. TRANSFER IS CIIANGE P/D FOR 2.5 EFS FROM CUB RIVER TO

BERGQUTST SPRING.

ACRES TOTAI
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Page 1

lEtrEF,., -. . '. r-F
o 6 STATE OF IDAHO

DEPARTMENT OF WATER RESO 'si
No. 5010

1 4 i997
LrcAiloN FoR TRANSFER oFd/#J5 R RIGHT

PART 1
Vv'ater Resourceg

est€m District Office

Name of applicant Crrh Ri rzpr Irri<ration Co- Phone (801) 258-237L
Post Oftice address p_o 2L5. Lewi ston, Utah
A. PURPOSEOFTRANSFER

1. E Change point ol diversion E( Add diversion point(s) O Change place of use

El Change nature ol use O Change period ol use O Other

2. Describe the reason for the proposed changes Cub River Irrigation Co. is ]-eas ing a canal
whi Irr tion - This lease will allow us to

Drovide water in a more efficient f ashion to our sharehold.ers - See copy
of lease - attached to this transfer application.

B. DESCRIPTION OF RIGHT(S) OR PORTTON THEREOF, AFTER THE REOUESTED CHAHGE

1. Right Number Priority Amount Nature Period ol Use
(c{s/ac-ft) ol Use

r.3-00026 'E 4/rlL9BO *5.*-cfs irricra tion 4/L 10/31
38.36 cfs

to

to

to

to

2. Total amount of water being translerred cubic feet p€rs€cond andlor acre-fe€t p€r annum"

3. Source of water Crrb Ri rrer tributary 16 Bear River
4. Point(s)of Diversion: See Attachment #2 (Iease) 45.0-2.5 cfs : 42.5 4.I4 = 38.36 cfs

Lot Y. ,/t V. Sec. Twp. Rge. County Local name for diversion

addtf==di+elr--

NE NW NE 3 16S 40E I,'ranklan
NW NW SE 24 15S 408 Middle Ditch

5. Landsirrigatedorplacro(uso: See attached Proof Reading Report (Attactrment #1)

Twp. Rge- Sec.
NE% NW% sw% sE% Totah

N€X HWr swx 3E 'i NE Y. NW% sw s€'/ N€h NlrY',{ sw'A SE 7. N€,/( l{w'n sw'^ SE'T

7^adl r^?oa 1800



Page ? of6 Transfer 1qe. 5 01 0

PART 1

See attached lease (Attachment *21. Cub River
providing water to some of its shareholders througtr

6. General lnformation:

a- Description of diversion systern

Irrigation will be

this new po t of diversion- 'Middle ditch" is an existing ditch within

the Cub River Irrigation P].ace of use.

b. Are the lands from which you propose to transter the water right subject to any liens, deeds of trust. mortgages, or

contracts? yes 

- 

No. lf yes, provide a notarized statement from the holder of the lien. deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the aifect on the land now irrigated it the Place of use is changed pursuant to this transfer:

This is simply adding a new point of diversion. No transfer to new

lands is anticipated; this lease simPIY Provides an efficient

additional deliverrr system within our place of use.

d. Remarks:

Pending transfers #2753 & #3223 use 2-50 r:fs r, L 1A. nf e .|-n lra ^^,l F^*

city of Preston. This amount has been deducted from 45 cfs to vield

38.36 cfs for this transfe aoolication-

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer ol Water Rights No-

And said application is hereby

Witness my hand this day of ,19_.



5 ol Transfer No. _. . _Page

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw e mep or atlach e USGS map lndlcatlng the new polnt(r) ol dlvsrrlon and/or thc new place ol ure lor rlghlr deectlbed
ln part 1. Cleady deplcl lhc land by recllon, lownrhlp and range number.

6

I

i-

SCALE:2 inches equal 1 mile. Draw plan in ink.



P?0c or6

CHANGES IN NATURE OF USE

New Nature of Use

6
Transfer No.5o1o

PAHT 3
B

Amount
(cMETit

Hours/days/year riod of Use

to

to
2 Ouantity and quality of return flows and location of discharge:

3 Describe effects on other water uses resurting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right- The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in application may result in voiding its approval-

II

s
day of ,$_n

ignature of

l:lj"-'

My commission expires 3- L(- 1g
(Notary Public)

Transfer contains 6 pages and

Receivecl by ir
FOR DEPARTMENT USE ONLY

3
attachmenls

-q'7(Date

Fee
!({F

Protest filed by
Prelim. check by I
Receiptedo, {U(T *Faze8fla 

o"," t^ r s^??
Published in Preston Citizen & statewide
Pub. dates Feb 27 & March 6, 1997

watermaster recommendation reouested onWater Dist 13A, Cub River
Feb 20, lggT

Troy Foster

Copies ol protest forwarded by

Hearing held by Date

Recommended for E approval tr denial

Copy of transfer sent to lien holder

rec'd. 

-_
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*
r.,R0743NP

(0D-26)

tlater Right Nunrber - T13-00026

*** 0 - oRIGINAL oLINER ***
CUB RIVER IRRIGATION CO

+ - - PriorityDate - - +

04/01t1880

IDAHO DEPARTMENT OF I.'ATER RESOURCES

I'ATER RIGHT PROOF READING REPORT

Prefix Translation: TRANSFER

02/19/97 14=33=59,

Page 1

Otd (D) Number -

+-FirstName--+

+

1 - PO BOX 215

2-
3-
City- LEtllSToN

Phone - 801-258-2371

State- UT Zip-

++ Status----++---Region
15 EASTER}I

+--- Stage

D - DECREED

I,IIDDLE DITCH

+--- source ----+
CUB RIVER BEAR RIVER

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.

155

16s

(41 I
(41)

40E

40E

24

3

}III NL' SE

NE NIJ NE

FRANKL I N

FRANKL I N

+--- -l,lateruse
Code Description Period From Period To

01 - IRRIGATION 04/01 10t31

Diversion Rate Diversion Volune

38.360

+

+--- Ptaceofuse-- -----+
THn Rng Sec Tract Lot Acres Code Description County

+ - Total Div. Rate - + + - Total Div
38.350

Votume - + + - Total Div. Capacity - +

01 IRRIGATION

O1 I RR I GAT IOII

O1 I RRI GAT IOI'I

01 IRRIGATION

01 IRRIGATION

01 IRRIGATION

O1 IRRIGATION

01 IRRIGATION

01 IRRIGATION

01 IRRIGATION

O1 IRRIGATION

01 IRRIGATION

01 IRRIGATION

O1 IRRIGATION

O1 I RRI GAT IO}I

01 IRRIGATIOI{

01 IRRIGATION

16s

16s

16s

16s

165

16s

16s

15s

15s

16s

165

15s

16s

t6s
16s

l6s
16s

39E

39E

39E

39E

39E

39E

39E

39E

39E

39E

39E

39E

39E

39E

39E

59E

39E

(41 )
(41 )
(41,
(41'
(41'
(41)
(41)
(41>

(41'
(41'
(41)
(41 )
(41 )
(41,
(41)
(41j.

(41'

1

2

3

10

11

1?

13

14

15

21

22

23

24

25

26

27

28

FRANKL I N

FRANKL I N

FRANKLI}I

FRANKL I N

FRANKL I N

FRANKL I N

FRANKL I N

FRANKL I N

FRANKL I N

FRANKL I II

FRANKL I II

FRANKL I N

FRANKL I N

FRANKL I N

FRANKL I N

FRANKL I N

FRANKL I N

+ - - Diversion lileans -

+ - - Non-lrrigation Use -



r.rR0743NP

(0D-25)

Llater right nunber - T13-00026

+ - - Other Rights for Same Use -

IDAHO DEPARTMENT OF LJATER RESCIJRCES

I.'ATER RIGHT PROOF READING REPORT

Prefix Translation: TRANSFER

02119/97 14t33=59

Page 2

+--- -r;r; 
;.; .rr.,r,r, ,*-o.r*., 

- Remarks

PlU, AC IRR=1800, PART OF LAND IS IN UTAH.

THIS RT. HAS T!'O PROTESTED TRANS. APPLICATIONS PENDIIIG.

TRAIISFER IS CHANGE P./D FOR 2.5 CFS FROM CUB RIVER TO

BERGOUIST SPRIIIG.

T5010 purposes to add a point of diversion.

+ - Old trater Right l{umbers +

No Ol,d llater Right lrlunbers found.

+--- ---ConditionsofApprovat-- -----+
No Conditions of Approvat found.

+ - - - - DecreePtaintiff - - - + +----DecreeDefendant + + - Decree Date - +

HENRY T. I,ICEI.IAN FRANKLIN COIJNTY SUGAR CO. 07/09t1924

+

+

Date= 02/19/1997 User Id: RB@ELL Subject: TRANSFER NO. 5010

Purpose of transfer is to add a point of diversion.

+ - - Aldit Fietds - OZl19/97 RBoDELL

+ - - - llater Rights Dates and Flags Area

Proof Due Date

Approved/Deni ed

Proof l,lade Date

Exam to S.0. Date-
Order Show Cause -

Licensed Date

Decree Date

Prestmption Ftag -

00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
07/09t1924

Field Exam lrlade

Protested Date

Hearing Date

Verified Date

Receipt Nwber
Appt Received

Name Connector

00/00/0000
'12/07t1982

00/00/0000
04/11/1986

- 00/00/0000

Fietd Exam Fee

Sran Fa[ [s
Temporary Right - P

DLE/Carey Act
l,,ater District - 13A

Transfer/Amended - C

POU Ownership Ftag-

+

+



ATTACHMENT #I



UR 58OBNP
(00-26)

vster Right Nunb€r - lj_00026

IDAHO DEPARTHEIII OF UATER RESOURCES
UATER RIGHT PROOF READING REPORI 01/28/93 '13:51:55

page 
1

+ LastNarne-----+
Prefix Transtation:

+-FirstName--+

+---Region
15 EASTERX

T'ATER R I GHT

ci ty-
Phone -

+-__ Stage
D . DECREED

ol.d (D) Ntnber -

State- Zip-

**t c - cuRREllT ogNER ***
CUB RIVER IRRIGATIOI{ CO

+ - - PriorityDste - - +
01 /01 / 1880

16s
16s
16s
16s
16s
16s
16s
16s
16s
16s
16s
16s
16s
16s
t6s
16s
l6s

+ - - Diversion l{eans -

+ - - llon-lrrigation Use _

+ - - other Rights for Same Use _

1-
2-
3-

+

+--- Source
CUB RIVER

+

len Rng sec Tr€ct

+

---+ +

- lributary

Status----+

+

:.
,,| 'J

.Stgn Here

lnitial Here

Notarize Here

Return

+

BEAR RIVER

Point of Diversion -Lot RFtg County Stream I ndex (8tank if no tndex C*"r- 
- - - - +

+---
code Description -0".i* 

;.;- u;::i":T"

01 - IRRtcATToN o4to1 10/31
+- lotal oll:038,"- - +- Total Div. Vot,une_+ +_ Tot€t Div.

version Rate Diversion Votune

15 .000

+

Description County

(41'
(41 )
(41 

'<41)
(41 )
(41 )
(11 )
(41 )
(11'
(11 )
(41 )
(41 )
(41)
(41 )
<41 

'(41 )
(41 )

Di

Capacity -

+---
Trn Rng sec Tract Lot

- Place of Use
Acres Code Posl-lt " slgnaturo rsqu€st pEd 7669

t
2

3
10
11

12
13
14

15
21
22
23
24
25
26
27
28

39E
39E
39E
39E
39E
39E
39E
39E
398
398
39E
39E
39E
39E
39E
39E
39E

O1 IRRIGATIOII
O1 IRRIGATION
O1 IRRIGATIOII
01 IRRIGATION
O1 IRRIGATION
O1 IRRIGATION
O1 IRRIGATIOII
01 IRRIGATION
01 IRRIGATIOII
O1 IRRIGATIOII
O1 IRRIGATTON
01 IRRIGAIIO}I
01 IRRIGATION
O1 IRRIGATION
01 IRRIGATION
O1 IRRIGAIION
OI IRRIGATION

FRA}IKL I N
FRAIIKL I TI

FRANKL I N
FRANKL I II
FRANKL I I,I
FRA}IKL I I{
FRAI{KL I }I
FRANKL I N
FRAIIKL I II
FRANKL I II
FRAIIKL I }I
FRANKL I I,I

FRAIIKL I II
FRANKL I N
FRANKL t N
FRANKL I N
FRANKL I }I

(.

I.I

I
(

q
la



General uorl:ur a ue

yR5808HP
(o-26)

Uater right nunber - 13-00026

IDAHO DEPARTHENT OF UATER RESOURCES
VATER RIGHI PROOF READIIIG REPORT

+- -

P/U, AC IRR=1800, PART oF LA}ID Is IN UTAH-
THIS RT. HAS TIO PROTESTED TRAIIS. APPLICATIOIIS PENDING.
IRA}ISFER IS CHA}ICE P/D FOR 2.5 CFS FRfi CUB RTVER TO
BERGAUISI SPRI}IG.

Prefix Transtation: VATER RIGHT

Rennrks
P/D, lloT SPECtFtED IN DECREE

+

01/28193 13:51:55
Page 2

+ - Decree Date - +
07 /o9 / 1924

+--- -_-OtdlJaterRightl,lunbers
llo Old tlater Right Nunbers found.

No
- conditions of ApprovaI
conditionsofApprovatfourd. -"--+

+ - - - - Decree pl,aintiff
HEIIRY T. HCEIJAII

+----DecreeDefendant
FRANKLIN COUNIY SUGAR CO.

- Co{rnents -
No Cofirnents Found

+

+ - - Arrdit Fietds - 01/13/BB OS/21/88 CoNvERr

+

Fietd Exam Fee
Syan Fa[ [s
Terporary Right - p
DLE/Carey Act
Vater District - 1iA
lransfer/Amended .-

+
- uater Rights Dstes arrd Flags Area

Proof Due Date
Approved/Deni ed
Proof llade Date
Exam to S.O. Dete-
Order Shox Cause -
Licensed Date
Decree Date

00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
00/00/0000
07/09/1921

Field Exam ilade - 00/00/0000
Protested Date - 12/07/1982
Hearins Date - 00/00/0000
Verified Date - Ot,/'l1l1gt36
Receipt Nunber
Appl Received - O0/00,/0OOO
Presurption Ftag
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2AA A52 26A3 STEUEN R FULLER 3A? PAz DEC 12 '96 75t4?

Cd}.{AL LEASE

This Lease agreenent ruade aud entered, into this to* aay of
*fF ' oc' Lgg6, between PRESIOf, }t'rttr'y rRRrcArrou cotcpAtry, an
fddho Corporation, (hereinafter LESSOR) r and CIIB RI\,ER IRRIGATfOr
couPaflg, arr rdaho corporation, (hereinafter LEssEE).

WIIEREAS, the LESSEE is in need of a nethod of conveyi.ng
irrj-gation water to 6ome of its shareholders, which shareb,olders
can be serviced by an existing cenal or ditch (hereinafter hUiddle
Ditchr' ) owned by LESSOR; and

WHEREAS, the nrrmber of shareholders of LESSoR using the Middle
Ditch are insufficient, to make effici.ent use of its capacityi rnd

WHEREAS, the cost of uraintenance of the Middle Ditch by the
TESSOR could be borne by the LESSEE.

Now, THEREFORE, for a"'d in exchange of the nutua] covenants,
prornj.ses and condi.tions set fortb herein, the parties hereto agree
as follows:

1. aEASED PRED{I888. LESSOR agreee to lease to LESSEE tbe
diversion works and that portion of the canal known as,,the .Middl_e
Ditsh' f,.rom,the diversion works on Cub River to a point located in
!he. E*gl.dt of section.S, Townsh5-p 16 south, Range 40 East of the
Boise Meridian/' more particularly described, and marked in gireen on
the'"mePinattached'hereto and incorporated, herej.n,by .refererrce aa
Exhibit o uaii

2- rEru{- Tbe term of thi.s lease shaLl be withou.b time
Iimitatj-on unless terainated by mutual agreement of the part.Les or
by breach of any of, the covenants contained herein.

LEASE - PAGE 1.



2AA A52 268'3 STEUEN R FULLER 3A7 PA3 DEC t2'96 I5t4?

3. CONSLDERATI-QII' LESSEE agrees as conaideration for the

lease of the diversion $torks and r'riddle Ditch to do all malntenance

and repairs to said. the d.iversion works and the Middle Ditch in

ordertonaintainthefreeflowofwaterinareasonableand
efficient fashion. Further, ttre LESSEE agrees to convey water to

the stockholders of LESSOR who currently use said MiddLe Ditch in

the anounts and in the nanner prescribed by LEssoR' LESSEE shall

provid,e the services of LESsEEts water naster to regulate and

provid.e sraid irrigation water to tbe LEssoR' s stockholders using

the Mj-ddl-e Ditch'

4. ' Should an energency arise'

iacluding but not linited to a canal rupture or ;rYr lnabillty to

d.eliver $later f ron Lalrtont Reservoir to the T'ESsoR t s stockholders

currentlyusingwaterfrourtheLat'lontReservoir,whicb
circunstances are outside the control 0f LEssoR' the LESSOR nay

decrare sucb condition an emergency and shall have the right t'o the

use of the Middle Ditch up to whatever amount is needed in order to

conveywatertoLEssoR'sst,ockholderswhohavebeendeprivedof
their irrigation water bY such emergeDcy untll such e$erg:ency Do

longer exists'

5. RIGRT oP AccEss. LEssEE shall have those same right,s of

access and use of easements (whether created by use or conveyance)

to the t4idd,Ie Ditch which LEsSoR enjoys, in order to regulate water

usage,'ls"repairs,rnaintenanceandwhateverothertaskeDeceasarY
to keep the irrigat5-on system of the Middle Ditch operating

properlY-

6. i DECREED wATER RIGHIS' It is understood between the

parEiesthatthereexistscertainusersoftbe}liddleDitchwbo
have decreed. vrater rights but whom are not stockholders of either

LESSOR or LESSEE' The LESSEE agrees not to interfere with their

continued, use of the Middle Ditch for their decreed water rights

LEASE - PAGE 2
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and shal1 assist in servic5-ng said, users of tbe Midd1e Dltch in the

sane fashion as the LEssoR has done in the past.

7. cLEAf,INc.eND EnLARqrMEtrl. shouLd the Middle Ditch or the

d.iversion works require repaj-r, cleanj.ng out or enrargernent, in
order to efficlently and properly convey irrigatioD water, LESSEE

shall be responsible for the costs and e:rpease of such projects.

8, ftsDEMrrrf,. LESSEE agrees to indemuify and hold ha:mless

the LESSOR from any acci-dents, da.mages, clains or other liabitity
which nay arise from the LESSEEtg use eqd maintenaDce of the Mlddle

Ditch and diversion works.

9. pEFArrltr. Should LESSEE breach any of tbe te::ms of this
agreemeDt, L,EssoR may declare the tEssEE to be in default nnd

LESSOR shall give LESSEE written notlce of telm of this lease whj.ch

has beea breached by LESSEE and LESSEE shall have sixty (60) days

from the d.ate said aotice is received to correct said default or

breach and if such correction'is made, the lease shall continue-

In the event a default or br€acb is declared aod notice is given

but no correction is roade ny r,iiSsrE within sixty ( 60 ) days frorn the

receipt of said, notice by LESSEE, LESSoR may declare this lease to

be forfeited and retake possession of the property leased hereunder

together with any inprovenents and additions made by LESSEE to the

Ieased premises.

10. Agg8ltE$lggs. Should either party be required to

engage the services of atr attorney in order to enforce the

provisions of this lease, with or witbout suit, in bankruptcy or

appellate courts, the prevailing Party shall be entitled to a

reasonable attorneys fee for having to enforce the te:is of this
agreement.

I.,EASE PAGE 3



2AA e=2 268,3 STEUEN R FULLER 3@? PAS DEC 12 '96 15:48

11. ltlscEr.r,AllEous

(a) The L,ESSEE may not.Bublet the leased Premise6 or any

part thereof, without the express writteo consent of LESSOR-

(b) Tbis agreement shall be binding uPon the succesaorg

and assiges of each of the Partieo hereto'
(c) Each of the parties represent that each of their

respective Board, of Directors have passed the necessarY approvals,

resolutions or otber agreements to authorize the execution of this
agreement by tb.eir representatives who have affired their
sig:natures hereto.

DATED this gt day of *o*u^,.E e-< 1995.
I

PRESION }'EIT!rES IRRIGATION COUPATTS

By:
Pres t

By:
Sec

CUB RIVER IRRIGATIOI COMPAT:g

By3

By:
ecretary

LEASE - PAGE 4
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STATE OF IDAIIO

County -of Franklin

STATE OF IDAIIO

County of Franklin

On
ta

or L f e

STEUEN R FULLER 3A? PA6 DEC 12 '96 15:49

On , 1995, before R€r a
N rsonally appeared

and
the P

known or
ometo t PRESTON

WHfTNEY IRRIGATION coMPAbIY that executed the instnment or the
persons who executed the iustrument on behalf of said PRESToN
WnffNny IRRIGATION COIIPAITY, and acknowledged to me that such
PRESTON WIITTMEY IRRIGATION COMPA}TY EXECUIEd thE SANC.

ARY r o
lon _ea

this Jhh day of E.' {" 0r-
Public in and for daid State,

Resj.rl i ng at:
Cornm. Expire ar &/ tq /e?

)
)

)

rbis lA'A day
Pub1ic in and

of 3*{r-, Aa-r I L996, before [r€r a
for -6aid gtat reonally appeared

and
be

, known
to me to Secretary o tb.e CUBsl

RMR IRRIGATI ON COMPANY that erecuted the instrnrnent, or the
persons who executed the inst'rument on behalf of said C'IIB RMR
f nnleef f OX COMPANy, and acknowledged to ne that such CIIB RMR
IRRIGATION CoMPAIIY executed the same

e
Residing at:
Conm. Expires

I}D
/rz

LEASE PAGE 5
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IDAIIO FISH & GAME
SOUTHEAST REGION

1345 Barton Road
Pocatello, Idaho 83204-1819

March 13,1997 Philip E. BRtUGovernor
Stephen P. MealeY/Director

Harold W. Jones

Water Right Supervisor
Idaho Department of Water Resources
900 N. Skyline Dr.
Idaho Falls, Idaho 83402-17 18

cc: Jim Lukens
Tom Lucia
Natural Resources Policy Bureau
Regan Wheeler

lJ.*,.' i,,. . :,ri.. .l

'*,rriqrrilirjrirrr 
:

i{ t:, r" [. i 1,. 1.,,--, t* ti

Re: Transfer Application 5010 - Cub River Inigation Company

Dear Skip,

Department personnel have reviewed the application to add a point of diversion to the current
Cub River Inigation Company (CRIC) diversion point, have visited the site with the applicant
and a representative of the Preston Whitney Inigation Company (PWC) and have some
comments. The proposed new point of diversion is the PWIC Middle Ditch. The Cub River
supports Bonneville cutthroat tout (BCT) and since the proposed additional diversion point is
approximately 4 miles upstream from the existing diversion point, we are concerned with
potential adverse impacts to this portion of the river, particularly during low flow periods.
During our site visit, Mr. Regan Wheeler of CRIC stated that the upstream diversion would be
utilized primarily during high flows to relieve pressire on the lower ditch and would divert no
more than 25 cfs of CRIC water. At lower stream flows (less than 60 cfs), CRIC proposes to
divert between one third of the total flow and 5 cfs into the Middle Ditch. Under this mode of
operation, impacts to BCT habitat should be minimized.

we appreciate the opportunity to review this proposal and provide comments

Sincerely

Dexter R. Pitrnan
Regional Supervisor

DRP/JRL/jrl

ri,'i,'L=,"i.i:,_,i 
n,.*

tli"* 
'''t'rrtr$

.'-ri. {,. ,rrl it t*o.-.* -., 
E:1,,! !"

Keeping ld.ahob Wildlife Heritage
An F4ual Oppodunilg Emplouet

@



14 Marsl-r, lggr
J" Reed Long
6768E Cr*b R!ve+ R.d

Frest*n, id SSgSa

L*tte+ +f Pr*t*st
ldah+ tr*pt. cf El'daf*r Re* urces
9CI0 North $kytine Fr.
irlaho Fa{{e, tfi 434fit

Deer Sirg:
This is a lffirEr€ proFsscd diVersian of

water by the Cub River irrlgatlon GCIffipany into the middle dltch
ae pubii*h*d in the f*erch 5 e*it!*n sf the Fre*t*n citiuen. This
tatter is late in being filed bec*qrse I arn d*ing it *n hehalf of my
fath*r, J. Reed Long, who is cumeRtly residing in fvlexica but wilr
be returning about t tdiay. F[e just reeeived the paper and ealled
m* and direat*d rne ts fi5e thls prot**t,

Th* hist*ryr *f this diteh hes expanded fr+m a hcrse4rawn
plowed ditch to a diteh that is I to 15 feet wide and 3 to 4,s feet
deep. over tfte years the eanai gets larger and is eut deeper. The
c*n*l cert* thncugh s{rr Frsperty lvtr*re ws st}t?}ffier cattle. l*#e
have n*ver hed. troubls c_r**si*g the e*n*! until la*t year. The
potential additional rrvater the Froposal *suld eause will make
crossing tlre canal inrpossiille far 4-wheelers & tru'eks we use ti)
check *sftl+ a*d t* sFralr sern ranse lan#. lt alao rEr*kes it r;erj/
diffieult f*r us t+ erass with aur tra*tcrs"

Therefore until sueh time a$ we have assurances, in writing,
that we caR eross the canal with CIur vehiciesn or until oth*r
mesfis cf cr*ssirig v*}th th*se ve*i*!es Fras been settg*d, rva
r*quest this a*ti*n b* deniad.

Thank You

fi*,-/ {A,o
David n" {aigltor
J. Reed Longf.;:i

' "= , .1'l i r,-._ri,i;L, rq{J'

f1 ..,
t-; 6 l*2>

""" {

{stt
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14 March, 1S97
Glen T Eowman

5SS7E Cub River Rd
Frest*n, td *3963.

tciter of Frotest
i#sft* Sept. sf &4{st*r Resteurree
S0S {**rfh Sk$in* Sr.
ldaho Falls, !U 834CI2

6 f-- {': 1i i "i 
ij ii

i-r

Li*;, - 
i:,:,:.:;:i!-i::ti*;:

Dear Sirs: . '

Thie i+ a l+tter +f pr*te*t tlv*r th* pr*p+s*d diversi+*.ef:
water by the eub River irrigation company into fte middte ditch
a* published in the Ft'iareh 5 edition of tlre Frestcn eifiaen.

blie dc ri*t",*rr'ffIlt any l*cnesse# or pcs*ible lncreese c? weter
In the Middle dit*h fcr the f*llowing reassn$.

The lristory o_f this ditcft has expanded from a horse*drflwn
plowed dEteh to a rliteh that is I to t5 feet wicJe and 3 ts 4.5 feei
deep. Ad*iti*nally the dltch soraF#fiy has eorita-nrim*ted vtater by
spraying and hae irveeke*ed thc' exi*ting bank *f th* ssn*!. The
weak sgot is just qutsiele the diversian pointu betorc it erosses
the eub River Road. Additienally e ub River is erocting inta tlre
&rea cf the bank and we are *nsure if the diteli ean fra*dle the
increaeed possible rnreter flsws,

Watcr erosion to thc dit*h bank and bottom afthe eanal
ose'urs regulariy in the area af sur property. The dFteh runs fast
threugh this area afid has a tendefiay t* *rede b*th thc banks eRd
bottorn +f the c*nel" The dit*h **mpeny in the past li*s fixed tl'*e
problems when frt has brough tc their attentlon.

CIur unrierstartding is that if tliere are probfents nritir the
l-ewistcri dit*h there lv*uld be a dram*tle iricreaee flsw ln $re
middle ditrh. Thie rry**ld *e*se er*si*n pr*hlems *nd [n*r*-ae*
the problcms af subbage that w_e Fre$cntly experienee.

7t- ** r-a I lttilttS.

M"4T
Ysa.r

" .-. !: ..
"- ," j r r. -.

,, -r': 
-ti!f r.''i"i, ii li ii: .

-. g .,. !,

Glen T= Bowman



Jvne 1,1997 Glen T. Bowman
588? E. Cub River Rd
Preston, ID 83263

Galy G. Bowman
59248. Cub River Rd.
Presto4 ID 83263

Idaho Dept. of Water Resources
900 North Skyline [lr.
Idaho Falls, ID 83402

Dear Sirs:

Since our proiesi over ihe proposeci diversion of water by the Cub River
irrigation company, an agreement has been approved of the maintenance througtr
our property with Gale Moser and Max Gilbert of the Cub River Inigation
Company. At this time we withdraw our protest.

Thank You,

Glen T. Bowman
Bowman

7-v RECEIVED
JUil n 3 tga"

DsDartmgnl o{ Wal€r Rssources' Easlem Region

f,.': j,.,;:?ir
,":lLii,ii::1..3
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? [ltla-y, t gSr
J. Reeel tong
4f668 euto River Rci
Freston, id 83263

l-etter sf Frotest
ldahs *ept. s,f Water ftesouiees
g*G {ts#h $kyli*e Sr.
ldahs Fells, lD 8340e

f)rr-ar Sir,c'
P. U[nl gll Vr

'Hased,upsn an asreernent with ttre Sub River iruigation
Gompany to place a culvert in the eanal for us to G.ros$ before
water i* placeet in the diteh or within 10 clays thereaftBr we,
Daviei anci Reeci Long, irereby rescind ourlptbr of protest
nated 1,4 fifitrdl, tgg7 over the proposeci diversion of water
by ttte Cub River irrigatian eornparry into ttre middie dftch.

lf these eonditioirg are met as rrtet forth in tfie agreement
in the opeeified time franresefiave nst ftntt{er"ffotests
flffihS Sris propsea{.

Thank Yau

W#dR"

J. Reed l-ong

I:f ii,li{-' ,'t';Li.ri*!J

itt: r ' ."
,', (, r. ;J ji ! 
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