STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
*AMENDED* *AMENDED#*
TRANSFER NO. 4851
WATER RIGHT NO(S). 23-00019D/23-00020B/23-00047D/23-00093B

RECEIVED
This is to certify that: STEPHEN J MCGRATH

PO BOX 50731 NOV 2 3 1998

IDAHO FALLS ID 83405
Department of Water Resources
. . ) Eastern Region
has requested a change to the above captioned water right(s). This change i1n water

right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 23-00019D :
IRRIGATION 04/15 to 10/15 0.34 CFsS 117.6 AF
Priority: 04/15/1889

Right No. 23-00020B
IRRIGATION 04/15 to 10/15 0.34 CFs 123.4 AF

Priority: 06/20/1889

Right No. 23-00047D
IRRIGATION 04/15 to 10/15 0.32 CFsS 57.8 AF
Priority: 05/15/1896

Right No. 23-00093B
IRRIGATION 04/15 to 10/15 1.00 CFs 157.5 AF
Priority: 01/22/1916

TOTAL: * 2.00 CFS * 157.5 AF
SOURCE TRIBUTARY OF
RAINEY CREEK SNAKE RIVER, SOUTH FORK
LOCATION OF POINT(S) OF DIVERSION: SWNW , Sec. 8, Township 01N, Range 44E

BONNEVILLE County

PLACE OF USE: IRRIGATION

TWN_RGE _SEC ACRES ACRES ACRES TOTAL
O1N 44E 8 SWNW 30 SENW 15 45

Total number of acres irrigated: *% 45
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12.

TRANSFER NO. 4851
WATER RIGHT NO(S). 23-00019D/23-00020B/23-00047D/23-00093B

CONDITIONS OF APPROVAL AND REMARKS

Use of water under this water right will be regulated by the
watermaster of State Water District No. O0l.

The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing

Snake River Basin Adjudication.

Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.

A lockable controlling works of a type approved by this
Department shall be maintained on the diverting works in a manner
that will provide the watermaster suitable control of the
diversion.

The total instantaneous diversion of water from all points of
diversion under Transfer No. 4851 shall not exceed 2.00 cfs,

nor total combined annual volume of 157.5 af.

Right 23-00019D is limited to the irrigation of 33.6 acres in the
place of use described above in a single irrigation season.

Right 23-00047D is limited to the irrigation of 16.5 acres in the
place of use described above in a single irrigation season.
Rights 23-00019D and 23-00047D when combined shall not exceed a
total annual diversion volume of 117.6 af and the irrigation of
33.6 acres.

Rights 23-00019D, 23-00020B, 23-00047D and 23-00093B when
combined shall not exceed a total diversion rate of 2.00 cfs, a
total annual diversion volume of 157.5, and the irrigation of

45.0 acres.
Two points of diversion are located within the SWNW, S08, TO1N,

R44E. %
{ i :Z/Zatr’iufJL-»~A4<r4—I" j’é?
Dated this day of , 19 i

7 /j@a%m

Chief, Water Allocation Bureau




MEMORANDUM

TO: FILES 23-000139A/00020/00047B/00093
FROM: PAM SKAGGS7STATE OFFICE
SUBJECT: TRANSFER 4851

DATE: March 17, 19898

Transfer 4851 changes the point of diversion under a portion of Rights 23-
00019A (C & D), 23-00020 (A & B), 23-00047B (C & D), and 23-00093 (A & B),
splitting each right.

Review of the recorded rights show that the transfer also represents a change
in place of use to the historically irrigated land. The place of use has been
modified over the years through unrecorded transfer to include the 45 acres
under the proposed place of use. No physical change occurs.

The applicant is the new owner of this portion of the ranch and wants to add
two separate points of diversion; a diversion ditch to serve the west side of
the property and a pump to serve the east side of the property. The creek
bisects the property in a north south direction.

Recommended conditions include watermaster control, measuring devices and
lockable controlling works, irrigation overlap, multiple points of diversion,
combined right conditions, and standard transfer conditions.



-

(_._,{.-{_-\_‘l . Z,f:""—- L

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4851

RECEIVED
Aln 2 6 1998

Departmant of Waler Resources
Eastern Region

WATER RIGHT NO(S8). 23-00019D/23-00020B/23-00047D/23-00093B

This is to certify that: STEPHEN J MCGRATH
PO BOX 50731
IDAHO FALLS ID 83405

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,

provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
Right No. 23-00019D :
IRRIGATION 04/15 to : e -\ 117.6 AF
Priority: 04/15/1889 N Cif}jg?ﬁj>
Right No. 23-00020B :
IRRIGATION 04/15 to 10 123.4 AF

Priority: 06/20/1889

Right No. 23-00047D :
IRRIGATION 04/15 to 10/ 0.32 CFS 57.8 AF
Priority: 05/15/1896 g

Right No. 23-00093B :
IRRIGATION 04/15 to 10/15 1.00 CFS 157.5 AF
Priority: 01/22/1916 '

TOTAL: * 1.00 CFs * 157.5 AF
SOURCE TRIBUTARY OF
RAINEY CREEK SNAKE RIVER, SOUTH FORK
LOCATION OF POINT(S) OF DIVERSION: SWNW , Sec. 8, Township OlN, Range 44E

BONNEVILLE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES
O1N 44E 8 SWNW 30.0 SENW 15.0

ACRES TOTAL
45.0

Total number of acres irrigated: ** 45,0

«
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TRANSFER NO. 4851
WATER RIGHT NO(8). 23-00019D/23-00020B/23-00047D/23~-00093B

CONDITIONS OF APPROVAL AND REMARKS

Use of water under this water right will be regulated by the
watermaster of State Water District No. 01.

This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 3.5 afa per acre for
irrigation of the lands above.

The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing

Snake River Basin Adjudication.

Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
determination of the total rate of diversion.

A lockable controlling works of a type approved by this
Department shall be maintained on the diverting works in a manner
that will provide the watermaster suitable control of the
diversion.

The total instantaneous diversion of water from all points of
diversion under Transfer No. 4851 shall not exceed 1.00 cfs,

nor total combined annual volume of 157.5 af.

Right 23-00019D is limited to the irrigation of 33.6 acres in the
place of use described above in a single irrigation season.

Right 23-00047D is limited to the irrigation of 16.5 acres in the
place of use described above in a single irrigation season.
Rights 23-00019D and 23-00047D when combined shall not exceed a
total annual diversion volume of 117.6 af and the irrigation of
33.6 acres.

Rights 23-00019D, 23~00020B, 23-00047D and 23-00093B when
combined shall not exceed a total diversion rate of 1.00 cfs, a
total annual diversion volume of 157.5, and the irrigation of
45.0 acres.

Two points of diversion are located within the SWNW, S08, TOIN,

R44E. o
Dated this z i day of W , 19 7g

ﬁmﬁm

Chief, Water Allocation Bureau
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, STATE OF IDAHO -

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

0 T4 -
Transfer No.m a

4
Page of

Name of applicant Stephen J McGrath Phone _(208) 524-0731
PO Box 50731, Idaho Falls ID 83405

Post Office address

A. PURPOSE OF TRANSFER

1. O Change point of diversion X Add diversion point(s) O Change place of use
O Change nature of use [0 Change period of use O Other
2. Describe the reason for the proposed changes I'm purchasing part of a ranch and I want
my own point of diversion to minimize ditch losses. I will have a ditch
on the west side of creek and a pump on the east side. ol arc 1u
SwW N S.0%  Ton  RY4E.
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
See Attached Sheet #1 to

to
to
to

2. Total amount of water being transferred ________ cubic feet persecondand/or ____ acre-feet per annum.

3. Source of water Rainey Creek tributaryto _Snake River

4. Point(s) of Diversion:

Lot Va Ya Vs | Sec. | Twp. | Rge. County Local name for diversion
SW | NW|{S8 IN |44E | Bonneville Ditch & pump ("B" 1ist) McGrath
NE|SW]5 1N J44E | Bonneville ("A" list)

5. Lands irrigated or place of use:

T R s NE Y NW Y, SW Y, SE 4 Total
wp. ge' ec. NE%UINWU|SWYU | SE%U|NEY%| NWY%|SWY% | SE% INEY%| NW Y% | SWu| SE % NE.‘/n NW Y% | SWY% | SE% ORAIS
IIBII
et | IN |44E| 8 30 | 15 45
1/;; LA MYE | 5 30 | 35 65
;
6 30 30
7 8
8 |32 | 35 67
215

Total acres




Page of Transfer No.

PART 1

6. General Information:

a. Description of diversion system Ditch and flood irrigation on west field and

a pump and sprinkler on the east field

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

N/A

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

N/A

d. Remarks:
To my knowledge, no portion of these water rights has undergone a

period of five or more consecutive years on non-use.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , Subject to the following limitations and conditions:

Witness my hand this day of .19




IIBII
LIST
MCGRATH

un A L1}
LIST

RIGHT NUMBER

.RIORITY

23-000208B
23-000938B
23-00019D
23-00047D

23-00020A
23-00093A
23-00019¢C
23-00047C

SHEET #1

AMT

NATURE .USE

PERIOD

OF USE

6/20/1889
1/22/1916
4/15/1889
5/15/1896

6/20/1889
1/22/1916
4/15/1889
5/15/1896

0.33¢fs
1.00
0.33.
0.32
1.98 cfs

1.27 &fs
3.80
Y. 27
1.23
7.57 cfs

Irrigation
Irridgation
Irrigation

Irrigation-

Irrigation
Irrigation
Irrigation
Irrigation

PN
=

B

— e et

to

-to

to
to

to
to
to
to

10-31
10-31
10-31
10-31

10-31
10-31
10-31
10-31
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
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WARRANTY DEED

THIS INDENTURE, Made this QZS day of May, 1996, by and
between RUDD MANAGEMENT CORPORATION, of 725 S. Woodruff, Idaho
Falls, Idaho 83403, of the County of Bonneville, State of Idaho,
the party of the first part, and STEPHEN J. McGRATH, a married
person dealing with his sole and separate property, of 9382 South
1st East, Idaho Falls, Idaho 83404, of the County of Bonneville,
State of Idaho, the parties of the second part.

WITNESSETH, That the said party of the first part, for and in
consideration of the sum of TEN AND NO/100 DOLLARS ($10.00), lawful
money of the United States of America, and other good and valuable
consideration, to it in hand paid by the party of the second part,
the receipt whereof is hereby acknowledged, has granted, bargained
and spld, and by these presents does grant, bargain, sell, convey
and confjirm unto the said party of the second part and to hlS heirs
and’ Hssighs forever, the following described real estate, situate
‘in the Qouaty of Bonneville, State of Idaho, to-wit:

.f{3‘ F The S 1/2 of the NW 1/4 of Section 8, Township
i .. 'd North, Range 44 East of the Boise Meridian,
Ctenggeeet! \*Bonnev1lle County, Idaho according to the
it 1t W recorded plat thereof.
ST

TOGETHER WITH all water and water rights,
ditch and ditch rights, (including 2.0 C.F.S.
in the Upper Rainey Creek tributary to the
Snake River) located on or used in connection
with said property.

SUBJECT TO all existing patent reservations,
easements, rights-of-way, protective
covenants, zoning ordinances, applicable
building codes, laws and regulations.

TOGETHER, With all and singular the tenements, hereditaments
and appurtenances thereunto belonging or in anywise appertaining,
and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all estate, right, title and
interest in and to the said property as well in law as in equity,
of the said party of the first part.

TO HAVE AND TO HOLD, All and singular, the above mentioned and
described premises, together with the appurtenances, unto the party
of the second part, and to his heirs and assigns forever. And the
said parties of the first part, and its heirs, the said premises in
the quiet and peaceable possession of the said party of the second
part, and his heirs and assigns against the said party of the first
part and its heirs and against all and every person and persons,
whomsoever lawfully claiming or to claim the same, shall and will
WARRANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, The said party of the first part has

A, A —~ A4+~ T A ~ S ——— el A~ar A xrAann R Al Ay




FROM : HANSEN SILUER GUEST RANCH PHONE NO. : 2884832305 MAY. 13 1998 1@:47AM P1- .

Que S. Hansen
956 Rainey Creek Road
Swan Valley, Idaho 83449
(208) 483-2303
May 13, 1998

Ronald D. Carlson VIA FACSIMILE ONLY
Regional Mgr./Watermaster

Eastern Region

900 N. Skyline Dr.

Idaho Falls, Idaho 83402

Dear Mr. Carlson:

I apppreciate your time in meeting with me Monday to discuss the water rights granted
Stephen McGrath when he purchased the 80 acres from me.

The materials you gave me Monday were an application by McGrath for new diversion
points for his water rights from Rainey Creek. It appears that on August 8, 1996, he
requested two diversion points on his property. We are very interested in the status of that
application. You did not give me anything related to how you calculated the cfs you
transferred to him.

Several questions remain about the transfer of water rights by the Department of Water
Resources to McGrath with his purchase. I ask some of these questions Monday and they
remain unanswered:

1.) How can you grant water rights directly to Stephen McGrath without my
concurance, given that the Contract of Sale for the 80 acres, between McGrath and me,
specifically authorized me only to arrange to convey the transfer of the water ri ghts.
There appears to be a significant ethical issue here. The Contract of Sale was drafted by
MoGrath's attorney and he is an attorney and you and he were acting in violation of that
agreement. You stated you saw the Contract of Sale, although youn could not find a copy.

2.) On what basis do you determine how many cfs are assigned to an irrigateable
acre of land.

3.) On what basis did youn determine how many cfs to transfer from me to
McGrath. 1t appears you may have granted him from two to four times the amount
warranted.

He has approximately 20 acres of irrigateable land in the 80 acres, the balance is a large

slew and other pasture land which was never accessable to the irriagation ditches and

never irrigated. McGrath's application for new diversion points seems to suggests he has

45 acres of irrigateable land. If that was your basis you are incorrect. It appears you

cooperated with McGrath who has never irrigated the land, and has no knowledge of the

gumbe:r of irrigateable acres in an obvious breach of a carefuly negotiated Contract of
ale.

4.) What is the process to recind water rights inappropriately given away. I should have a
right to retain my water rights and reclaim them without the necessity of filing a legal
action against you personally and the Department of Water Resourses. However, I



FROM @ HANSEN SILUVER GUEST RANCH PHONE NO. : 2884832305 MAY. 13 1998 1B:47AM F"2.

Page 2 of 2
Carlson
May 13, 1998

have obtained legal counsel and we are prepared to resolve this matter in court if we
cannot get the cooperation of you and the Department of Water Resources.

It is my understanding you have a close and long term relationship with McGrath which
my affect your decisions in this matter.

I will appreciate being contacted by the Department of Water Rersources in a reasonable

c: William Dalling, Attorney



COPY

MAY 15, 1998

QUE S HANSEN
956 RAINEY CREEK RD
SWAN VALLEY ID 83449

Mr. Hansen:

I have reviewed your May 13, 1998 fax letter to Ron Carlson referencing transfer
application #4851 filed by Steve McGrath.

For your information I have included a copy of claim A23-00020 which is one of the rights
affected by this transfer, you will note that this claim was originally filed by Archie McKay
on 9/26/1989. The land list shows 215 acres irrigated of which 45 acres are located in the
S1/2 NW1/4 Sect 8 TIN R44E.

On June 15, 1992, the department received a change of ownership for claims A23-00020,
A23-00019A, A23-00093 and A23-00047B signed by Mr. McKay and yourself. The data
base was changed to show you as the current owner. You also did not make any change or
reduction in the 215 acres claimed.

On June 3, 1996, Steve McGrath filed a change of ownership form with the department for
a pro-rated share of the claims listed above and provided evidence that he owned the 45
acres listed on your claim in the S1/2 NW1/4 Sect 8 TIN R44E. The claims were then split
based on the cfs per acre listed on each claim multiplied by the acres owned by each party.

Example:
1. Claim A23-00020 has 1.60 cfs = 0.00074 cfs/acre
215 acres

2. Mr. McGrath owns 45 acres of claim A23-00020.
45 acres x 0.00074 cfs/acre = 0.33 cfs

Mr. McGrath also filed transfer #4851 to add a point of diversion to his portion (45 acres)
of the 215 acre farm and the four rights listed as being appurtenant to that place of use.
The pro-rations were calculated as the example above demonstrates. In Idaho an irrigation
water right is appurtenant to the acreage listed as its place of use. Mr. McGrath had
demonstrated he owned a portion of that place of use and was entitled to file a transfer



application.
Page 2

Que S Hansen

Mr. McGrath worked solely through me with his transfer filing and the application was
advertised as required by Idaho Code. No protests were filed and the application was sent
to the State Office in Boise on August 9, 1996.

I have also enclosed a copy of the warranty deed supplied by Mr. McGrath. If you have a
contract of sale that has restrictive elements in it that should be known then I would need a
copy of said signed contract.

I will need any contractual papers submitted to me within 7 days of receipt of this letter.

If you have additional questions, please let me know.

Sincerely,

Harold W Jones
Water Rights Supervisor

HWJ::sc

Enclosure
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"98-05-21 BB:58 WESTLAKE HEALTH SERVICES CORF.

Que S. Hansen
9196 Brushboro Drive
Brentwood, TN 37027
(615) 661-8927
May 13, 1998

Harold W. Jones VIA FACSIMILE ONLY
Water Rights Supervisor

Eastern Region

900 N. Skyline Dr.

Idaho Falls, Idaho 83402

Dear Mr, Jones:

1 received your letter of May 15, 1998. 1 appreciatc your timely responsc. I want to state
I did send a letter of protest to Mr. Carlson on the day I reccived notice of any action
being taken on my water rights. In that letter | protcsted acting contrary to the contract of
sale, among other things (attached is a copy of my letter of protest).

T conclude the following from the lctter and information you sent to me:

1.) Steven McGrath presented you with a warranty deed to some property he
purchased from me.

2.) Based on receipt of the “deed” you identified the water rights associated with
the 215 acres McGrath’s property was a part of and granted him a pro-rata share
of the cfs based on the acres purchase as related to the total of the larger picce.

3.) You granted the cfs without regard to:
a.) the number of acres that were irrigatable.
b.) any restrictions in the purchase arrangement.

T question the above process and have several questions which remain unanswered about
your granting water rights (0 McGrath with his purchasc.

a.) Is it consistent with Department of Water Resources policies to grant water
rights directly to a new property owner presenting a warranty deed, from a third
party, without the concurrence or notification of the contemplated change to the
original owner. lurther is it consistent with your policies to grant the water rights
contrary 10 a Contract of Sale specifically authorizing only the seller to arrange
conveyance of the water rights.

The warranty deed McGrath presented to you grants 2,0 cfs the McGrath while
the contact of sale grants only .20 cfs. In addition, it is my belicf that if you used
Department of Water Resources establishcd methods of relating cfs to the number
of acres under irrigation you would have granted McGrath significantly less, As
stated in the attached letter sent to Mr. Carlson in 1996, a copy of the contract of
Sale was forwarded to your offices then. Do you need another copy.



798-85-21 B8:58 WESTLAKE HEALTH SERVICES CORP.

Page 2 of 2
Joues
May 21, 1998

b.) Do you grant water ri ghts for acreage which has never been irrigated before,

¢.) In your letter you show an example of granting McGrath .33 cfs, when in fact
you granted 1.98 cfs. Can you cxplain this,

d.) You granted McGrath water rights hased on 45 acres while he has less than 20
acres that have ever been irrigated. Why did you not grant him cfs for 80 acres,
that is the amount he purchased.

e.) Again what is the process to rescind water rights inappropriately given away. |
fequest an answer (o this question. T nced o know whether 10 proceed with legal
representation. Do you have a process within your department to overturn
incorrect actions,

I' look forward to your reply.

¢: William Dalling, Attorney
Stephen McGrath
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HANSEN-SILVER GUEST RANCH

State Of Idaho

Department of Water Resources
900 N. Skyline Drive

Idaho Falls, Idaho 83402-1718

Dear Dave;:

As per our conversation today, I'm attaching a copy of the November 22, 1996, letter
received from your office reflecting a change in water ownership for certain water rights as
requested by Stephen J. McGrath. As per your comment, apparently Mr. McGrath stated
to the representatives in your office that he had an agrecment with me to transfer water
rights as part of a sale of property to him by me.

I want to restatc that we have no agreement in place to transfer any water rights to him,

And because of that, this change in ownership documented in your November 22, 1996,
letter should be voided.

An additional problem with the water rights, as reflected in your letter, is that such a
transfer, if it had been agreed to, would be different than that reflected in the change
requested by Mr. McGrath. We have a mutual agreement that he has approximately 10% of
the irrigatable property, not the 25-26% reflected in the change of ownership report. He
has been paying approximately 10% of the electricity and other irrigating costs. I have
attached a copy of the only agreement between Mr. McGrath and myself,

If you need any additional information, I will be happy to provide it for you.
My corrected address: Que S. Hansen

9196 Brushboro Drive
Brentwood, TN 37027

[ also want to note that the copy of the New Property Ownership Notice of Change of
Water Right Ownership, sent to me, has an incorrect address for me and does not have my
signature on it.

attachment

P.O.BOX 112+ Rainey Creek Rd. * Swan Valley, [daho 83449 « (208) 483-2305 = (800) 277-9041



¢

LAW OFFICES OF
MCGRATH, MAROTZ & SMITH

STEPHEN J. McGRATH 414 SHOUP ASSOCIATED WITH
SCOTT W. MAROTZ POST OFFICE BOX SO7 3t R%%ggégfgﬁbgéa
BRYAN D. SMITH* CHARTERED
CENTER PLAZA
CORNER FIRST & CENTER
POST OFFICE BOX 139

IDAHO FALLS, IDAHO 83405
*ALSO ADMITTED IN CALIFORNIA

TELEPHONE (208) 524-073I POCATELLO, ID 83204- 1391

FAX (208) s29-4i66 TEL (208) 232-810|
FAX (208) 232-6109

May 19, 1998

Department of Water Resources
900 N. Skyline Drive

Idaho Falls, Idaho 83402-1718 RECEIVED
MAY 2 1 1998

1De‘partn‘ient of Water Hesources

ATTENTION: Eric Verner

Eastern Region
Re: Rainey Creek Relocation

Dear Mr. Vemer:

T understand that my good neighbor Que Hansen is attempting to relocate a portion of Rainey
Creek. While I wish Mr. Hansen all of the success in the world in his plans for a new
subdivision, I must be mindful of the possible effect of construction activities upon my
adjoining properties.

As a downstream appropriator, I have two concerns. The first of these is that the delivery
of water to my property not be diminished by virtue of channel loss associated with the
creation of a new stream bed. Secondly, I am concerned that utilization of a new stream bed
not increase the sediment load on our downstream properties.

Would you please be so kind as to confirm that your department will take any steps deemed
necessary to assure that we will experience neither increased channel loss nor increased
sediment deposits as a result of the proposed project before granting any further permits?

I also enclose a copy of page one of the contract with Mr. Hansen by which I acquired the
subject properties. Please note that Mr. Hansen contracted to convey 2.0 cfs of Upper
Rainey Creek water. I note the transfer only mentions 1.98 cfs. Please advise as to what will
be necessary to correct this shortage.

cw%@”&;ﬁ k



Eric Verner
May 19, 1998
Page 2

May I please hear from you.

SIM/dh
Enclosure



CONTRACT OF SALE

THIS AGREEMENT is made the ___ day of December, 1995, between Que S. Hansen and
Lynda K. Hansen, individually and as Trustees of The Que S. Hansen Family Trust dated
September 2, 1993, whose mailing address is Suite 1110, 110 21st Avenue South, Nashville, TN
37203, referred to herein as “Seller”, and Rudd Management Corporation, an Idaho Corporation,
whose mailing address is 725 S. Woodruff Ave., Idaho F alls, ID 83401, referred to herein as
"Buyer".

WITNESSETH:

NOW THEREFORE, in consideration of the mutual covenants set forth herein, the parties
agree as follows: |

1 AGREEMENT TO SELL AND PURCHASE.

The Seller agrees to sell to the Buyer on the performance of the covenants and
conditions hereinafter mentioned, and convey by good and sufficient warranty deed and bill of sale,
free of liens and encumbrances, excepting any that may have attached by reason of any act or deed
of Buyer and excepting any encumbrances to which this agreement is expressly made subject, the °
real and personal property situated in Bonneville County, Idaho, and described as follows, to-wit:

Real Property:

South one half of the Northwest quarter (S¥2NW%) of Section 8, Township 1 North,
Range 44 East of the Boise Meridian, Bonneville County, State of Idaho, including
existing corrals, small shed, ditches, ditch rights, water, and water rights (including
2.0 C.F.S. in the Upper Rainey Creek tributary to the Snake River) located on or used

in connection with said property.

Also together with all and singular the tenements, hereditaments, and appurtenances
thereunto belonging or in any wise appertaining, and the reversion and reversions,

CONTRACT OF SALE - 1



From: DWRO3 : : JJOHNSON 9-JUN-1998 09:41:51.22

To: @SKIP Ty . s
CC: JJOHNSON Y L-Fg
Subj : McGrath Transfer Update

Today I received from Norm a memo outlining actions that should be taken.
Below is highlights of his requested action.
1. Get a copy of contract of sale from Mr. Hanson if we do not have one.

2. Respond to Mr. Hansen'’'s second letter indicating that IDWR must
consider the four criteria of Section 42-222 even if the transfer is
not protested and also consider whether the applicant has a right to
the water sought to be transferred. The department wants to have all
relevant information as the decision is made, so will appreciate
receiving any information he has on these issues.

3. Assure Mr. Hansen the records of the department are open, and he is
free to inspect the information now in the water right file and activity
related to the processing of the McGrath’s transfer.

4. Clarify that IDWR is not "granting" water rights through the present
transfer process; only changing existing rights in accordance with an
application filed under state law.

5. Give Mr. Hansen two weeks to provide any information he wants, explain
that the department will issue a preliminary order after that.

6. Send a copy to McGrath and to Eastern
I will be drafting the letter for Norm’s approval.

Would you please check with Dave Carlson to see if a copy of the contract of
sale has been filed with us?

Also if you have any other information or if SRBA folks have any information
relating to items identified above please let me know right away.
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QUE S. HANSEN AND LYNDA K. HANSEN, TRUSTEES AND THEIR
SUCCESSORS AS TRUSTEES OF THE QUE S. HANSEN FAMILY TRUST, DATED SEPTEMBER 2, 1993

the grantorg , do  hereby grant, bargain, sell and convey unto
RUDD MANAGEMENT CORPORATION

whose current address is

725 S. WOODRUFF IDAHO FALLS, IDAHO 83403

the granteeS , the following described premises, in

BONNEVILLE County Idaho, to wit:

THE S 1/2 OF THE NW 1/4 OF SECTION 8, TOWNSHIP 1 NORTH, RANGE 44, EAST OF THE
BOISE MERIDIAN, BONNEVILLE COUNTY, IDAHO ACCORDING TO THE RECORDED PLAT THEREOF ..

INSTRUMENT NO. %%_225
DATE =723

INST. CODE ¢ >
FICHE NO, F.’x .
FEE Pt l
STATE OF 'DAHO ) . !
COUNTY tr Py mEvitLE ) %% — ! -
I hz_jrr"-iy,' ,|_,),.f-,,' Pl fha w"h‘" -0 ‘.N_')] l(‘j =
4 — el Gl
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= -
Ronald Long - — ::'{ -
(ﬁ% &é&y,ﬁ 1 oa 7 G
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SUBJECT TO: ALL EXIsTING PATENT RESERVATIONS, EASEMENTS, RIGﬁTS—OF—WAY,
PROTECTIVE COVENANTS, ZONING ORDINANCES, AND APPLICABLE BUILDING CODES, LAWS AND
REGULATIONS.

JJO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantegg ,
THEIR

heirs and assigns forever. And the said Grantor S do  hereby covenant to and with the said
Grantee g that The y aphe owner gin fee simple of said premises; that they are free from all incumbrances

and that T heY will warrant and defend the same from all lawful claims whatsoever

]Bated: D

e Y TR
Que 5. msx}!{ Qt(fi S. msgﬁ TRUSTEE OF THE QUE S.
)Zﬁwﬁg, e 7/«—-—)4...4_4-.«(_./ HANSEN FAMILY TRUS
LYN'D K. HANSEN

YNDA K. HANSEN, TRUSTEE OF THE QUE S.
SEN FAMILY TRUST
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FAX TRANSMISSION

MCGRATIL, SMITH & ASSOCIATES
414 SHouP AvENUE
IDAHG FALLS, IDamMo B3402
(208) 524-073 |
Fax; (208) B2%-41688

To: Ron Carlson Date: September 28, 1998
Department of Water Resources

Fax #: (208) 525-71177 Pages: 4, including this cover sheet.
From; Stephen J. McGrath, Esq.
Subject:  Transfer of Water Rights

COMMENTS:
Ron;
Please give me a call following your review.

Steve/dh

The information contained in this facsimile message is attorney privileged and
confidential information intended only for the use of the individual or entity named above,
If you have received this communication in error, please immediately notify us by
telephone to arrange for return of the original documents to us. Thank you.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 Norxth Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PIILIP F, RATT
GOVERNOR

September 24, 1998 KARL J. DREFIER
DIRECIOR

Stephen J. MeGrath
P.O. Box 50731
Idaho Falls, ID 83405

RE; Transter 4851
Water Rights 23-000 19D/00020B/000471) & 0009313

Dear Mr, McGrath:

Thank you for the time you spent on the telephone with me yesterday discussing the
approval conditions of Transfer 4851, [ believe we have clarified your concerns and
addressed modifications of the approval. 1 have enclosed a draft of the proposcd
Amended Transfer approval form for your review,

I'will withhold the Amended Transfer from final approval until you have had a chance to
review, comment or discuss any concerns you may have. Please contact me directly by
telephone at 327-7947 or mail your response to my attention, so that we may resolve any
remaining questions in the most expedient manner.

{, Manager
‘mits Section

Fnclosure
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

TRANSFER OF WATER RIGHT
#*AMENDED* # AMENDED
TRANSFER NO. 4851
WATER RIGHT NO(S8). 23-00019D/23-000208/23-00047D/23-000935

This is to certify that: STEPHEN <§§RATH
PO BQK)S50Z¥1
ID&Q% LS ID 83405
N ‘-’

has requested a c¢hange to the\ﬁb0ve captioned water right(s). 7This changa in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met,

DIVERSION ANNUAL
BENEFICIAL USE PERYOD OF USE RATE VOLUME

Right No. 23-00019D :
IRRIGATION Q4/15 to 10/15 0.34 CFs 117.6 AF
Priority: 04/15/1889

Right No. 23-00020B :
IRRIGATION 04/15 to 10/15 0.34 CFs 123.4 AF
Priority: 06/20/1889

Right No. 23-00047D :
IRRIGATION 04/15 to 10/15 Q.32 CFs $7.8 AF
Priority: 05/15/1896 ,

Right No. 23-000935 : 43;\
IRRIGATION 04/15 to lO/MQQ_ - 1.00 CF8 157.5 AF
Priority: 01/22/1916 \\\J
EGF?
] TE;e * 2,00 CFS * 157.5 AR
&
SOURCE <3§g\"“ TRIBUTARY_OF
by
RAINEY CREEK SNAKE RIVER, SOUTH FORK
LOCATION OF POINT(S) OF DIVERSION; SWNW , Sec, B8, Township 01N, Range 44E
BONNEVILLE County
PLACE OF USE; IRRIGATION
TWN RGE SEC ACRES ACRES ACRES  TOTAL
01N 44E 8 SWNW 30 SENW 15 45
Total number of acres irrigated; *w 45
N
%
Cy
s \\-T"r
o
% &}
<%}E ?
PR
\“ k "
N/
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PAGE 2

TRANSFER g%§>4as1
WATER RIGHT NO(S). 23-0001 23-000208/23-00047D/23=00093B
N\

-
Q)
Jr:'\

{ \‘;\Q N
CONDITIONS OF“RDPROVAL AND REMARKS

l. Use of water under this water right will be regulated by the
watermaster of State Watep District Nao, Q1.

2. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval,

3. PFailure of the right holder to comply with the c¢onditions of this
transfer is cauge for the Director to rescina approval of the’
tranafer.

4. Approval of this transfer does not preclude the opportunity for
reviaw of the validity of the water right(g) in the ongoing
Snake River Basin Adjudication,

5. Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from all authorized pPoints of diversion which will allow
determination of the total rate of diversion.

8. A lockable gontrolling works of a type approved by this
Department shall be malntained on the diverting works in a manner
that will provide the watermagter suitable control of the
diversion,

* 7. The total instantaneous diversion of water from all points of

diversion under Transfer No. 4851 ghall not exceed 2.00 c¢fs,
nor total combined annual volume of 157.5 af.

** 8, Right 23-00019D is limited to the irrigation of 33.6 acres in the
place of use deseribed above in 8 single irrigation season.

** 9, Right 23-00047D ig limited to the irrigation of 16,5 acres in the
place of use desc¢ribed above in a fingle irrigation season.

** 10. Rights 23-00019D and 23-00047p when combined shall not exceed a
total annual diversion volume of 117.6 af and the irrigation of
33.6 acres.

1l. Rights 23=00019D, 23-000208, 23-00047D and 23=-000938 when
combined ghall not exceed a total diversion rate of 2.00 cfas, a
total annual diversion volume of 157,5, and the irrigation of
45.0 acreg,

12. Two points of diversion are locatied within the SWNW, s08, TO1N,

R44E,
Dated this ___  day of _ @
N\
<1§1<i;;>

A

Chier, Watefxﬁ%)ocation Bureau




MEMO

DATE: AUGUST 7, 1992
FROM: GREG TAYLOR
RE: W.R. NO. 23-00020, T383 AND T383-A

PURPOSE:

Mr. Ranell Weeks of Swan Valley believes that 0.80 cfs (1/2) of
right no. 23-00020 pertains to land he leases in the SE1/4 Sec.
05, TO1N, R44E. Water District 01 has apparently delivered
this right to him in the past, but this year Que Hansen
insisted that he owned the water right. It was determined that
the right was appurtenant to Hansen's land instead of Weeks'

by using the IDWR computer database.

FINDINGS:

(1) a. According to Water District 01 Decree Book there is a
right with an April 9, 1889 priority date for 1.60 cfs and is
owned by A.J. Bernard(23-00021).

b. According to Water District 01 Decree Book there is a
right with an April 15, 1889 priority date for 3.20 cfs and is
owned by S.J. Weeks and John Miller (23-00019A & B).

c. According to Water District 01 Decree Book there is a
right with a June 20, 1889 priority date for 1.60 cfs and is
owned by S.J. Weeks and John Miller (23-00020).

(2) Water District 01 Decree Book has 23-00020 split with 0.80
cfs to S.J. Weeks and 0.80 cfs to John Miller. This—split took—

place—byunrecorded—transfer—

(3) Mr. Ranell Weeks came into the I.D.W.R. Idaho Falls office
on July 16, 1992. He spoke with Keith Wilson and Greg Taylor,
and submitted two(2) Certificates of Transfer dated July 19,
1926. The transfer nos. were T383 and T383-A.

(4) T383 transferred 1.60 cfs of an April 15, 1889 water right
off of the SE1/4 SEl1/4 Sec. 06; NE1/4 NE1/4 Sec. 07; S1/2 SW1/4
Sec. 05, and the N1/2 NW1l/4 sec. 08, TO1N, R44E and the water
became appurtenant to the SE1/4 Sec. 05, TO1N, R44E. This
right is 23-00019.

(5) T383-A transferred 0.80 cfs of an April 9, 1889 water
right off of the SE1/4 SE1/4 Sec. 06; NE1/4NEl1/4 Sec. 07; S1/2
SW1/4 Sec. 05, and the N1/2 NW1/4 Sec. 08, TO1N, R44E and the
water became pertinent to the SE1/4 Sec. 05, TO1N, R44E. This
right would seem to be 23-00021 because it is the only right on
Rainey Creek with a 4-9-1889 priority date. Mr. Weeks believes
the priority date on the transfer should be June 20, 1889 and

therefore, right no. 23-00020. o
MICROFILMED
APR 11 1994
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(6) T488 dated 1930 transferred all of 23-00021 off of the
original place of use in E1/2 SW1/4 Sec. 36, and onto land in
the N1/2 N1/2 Sec. 04, TO1N, R44E.

(7) T860 dated 1955 transferred all of 23-00021 off of land in
N1/2 N1/2 Sec. 04 and onto land in Lots 1, 2, 3 and SENE Sec.
04, TO1N, R44E.

(8) Archie McKay filed a Notice of Claim on 23-00020 in 1989
for the entire right.

(9) Que Hansen submitted a change of Ownership for A23-00020 in
June 1992,

(10) Dennis Bitton asked Tony Olenichak, Hydrologist for W.D.
01, in June 1992 who should be delivered 23-00020. Tony
checked the Department database and discovered that 23-00020
pertains to Que Hansen's land and not Mr. Weeks'.

(11) The Department Database does not reference T383-A.

(12) Mr. Weeks did not file a claim in the Snake River Basin
Adjudication for right no. 23-00020.

CONCLUSIONS:

(1) The priority date for the water right in T383-A probably
should have been June 20, 1889. Evidence supports the fact
that T488 and T860 were for 4-9-89 water right from Sec. 36 to
Sec. 04.

(2) Tony used the best available data at that time when he
notified Dennis Bitton that he should deliver 23-00020 to
Hansen only. Keith Wilson and I also used the data we had
available when we told Mr. Weeks that 23-00020 is not
appurtenant to his land.

(3) Mr. Weeks has been contacted and informed that'it may be in
his best interest to file a Notice of Claim in the ongoing

Snake River Basin Adjudication, on that portion of 23-00020
that he believes he now holds.

(4) Delivery of right No. 23-00020 will be according to the
discretion of the Water Master of Water District o01.

MICROFILMED
APR 1 11994
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beginning, containing 30 acres.

N% of Sec. 31, T. 7N, R. 40 E,, B. M,, containing .

SE% of Sec 31, T. 7 N,, R. 40 E., containing 89
¢ of Sec. 31, T. 7 N,, R. 40 E., B. M., containing

5 and 6, and NW% of SE% of Sec. 20, T. 5 N,
ining 160 acres.

VE%, SE% of NW¥% and Lot 2, Sec. 6, T. 3 N.,

Sec. 19, SEY% SE¥% of Sec. 26, and SW¥% of SW¥%
38 E., B. M., containing 160 acres.
iec. 36, T. 1 N, R. 37 E.,, B. M., containing 160

of Sec. 11, E% of SW3 of Sec. 11, S% of NE%
37 E., B. M., containing 320 acres.

of SW¥ of Sec. 12, N% of NEY% and SE% of
N., R. 44 E., B. M., containing 200 acres.

of SW¥% of Sec. 1 and E% of SE% of Sec. 2,
T. ?? N,, %.45 E, B. M.

{EY% and E% of SE¥% of Sec. 8, T. 3 N, R. 45 E.

t & Dixon Ditch Company.

El;% and Lots 3 and 4, Sec. 20, T. 1 N., R. 44 E.,
L0 eves. s

NW4, SE% of NW¥%, NWY% of SW% Sec. 9,
, containing 160 acres. } :

- NWY4%, SW¥% of NE%, N% of SW% and lots
1N, R. 44 L, B. M., containing 320 acres.

NE¥ and NE% of SE% Sec. 21; SW% of NWk
22, T.1 N, R.44 E, B. M.
f NE%, NE% of NE%, NE% of SEY% Sec. 16,
«» containing 160 acres. '

| and 2 and N% of SE% of Sec. 6, T. 12 N,,
ning 160 acres.

of Sec. 8, T. 12 N,, R. 42 E., B. M., containing
Sec. 29, T. 5 N, R. 38 E, B. M., containing 160
of Sec. 10, T. 3 N, R. 45 E., B. M., containing
ed NW¥% of Scc. 32, T. 6 N, R. 46 E. B. M., con-

rveyed E¥% of SW3 and SWY of SE% of Sec.
3. M., containing 160 acres.

leseription given.)

ind 4, Sec. 28, SE% of SE% of Sec. 21; N% of
9 of SWi4 of Sec. 22, T. 1 N, R. 4 E,, B. M,,

82 ;

2 of Sec. 14 and E% of E% of Sec. 15, T. 3 S.,
uning 320 acres. i

Sec. 24, T. 4 N,, R. 4 E,, B. M., containing 160

| William, Lots 3, 5 and 7, and SW% of NE% of
and S% of NE% of Sec. 9, and NW% of NW%
% (except ten acres in square form in SEcorner

- o

-
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45 o
of SWi of SW¥%), and Lot 6, Sec. 13, T. 5 S,, R, 32 E,, B. M., contain-
ing 442 acres.

Baum#n, Herman, NE% of Sec. 23, S% of NW¥% of Sec. 34, T. 3 N, R. 38
E.,B. M., containing 240 acres. _

Beach, A. W., 8% of SE%. of Sec. 34, SW3¥% SW¥4 of Sec. 25, T. 3 N,, R.
38 E, B. M., containing 120 acres.

Beahrensmeyer, Grace F., and H. H. Plank, N% of Sec. 21 and N% of S%
of Sec. 21, T. 1 N,, R. 38 E,, B. M., containing 480 acres.

Heam, Uha{I{es A., SE¥% NE% and Lots 1, 2 and 3 of Sec. 4, T. 1 N,, R. 44
E. B

Beam, ¥rank, Lot 1, Sec. 5, T. 1 N, R. 44 E,, B. M.

Beam, Herbert L., SW¥% of NE%, SE% of NW}4, NE% of SW¥% and
NW1% of SE% of Sec. 4, T. 1 N,, R. 44 E,, B. M., containing 160 acres.

Beam, Matilda E., SW¥% of SE% and SE% of SW¥% of Sec. 33, T. 2 N,,
R. 44 E., B. M., containing 80 acres.

Beam, Nellie M., SW% of SW¥ of Sec. 33, T. 2 N,, R. 4 E,, B. M., and
NWY% of NW% of Sec. 4, T.1 N,, R. 4 E, B. M.

Beard, James T., N% of NW¥ of Sec. 22, T, 7 N,, R. 41 E.; 5% of SW%
of Sec. 14; E% of SE% of Sec. 15, T. 7 N,, R. 41 E., B. M., containing
240 acres. -

Beasley, Joseph, S%% of SW¥4 of Sec. 35, T. 5 N, R. 45 E.; Lot 1 of Sec.
3, Lot 4of Sec. 2, T.4 N, R. 45 E,, B. M. L

Beasley, S. J., SW¥% of Sec. 15, T. 1 N.,, R. 38 E,, B. M., containing 160
acres.

Beckstead, W. W., beginning 50 rods S of NE corner of NE% of Sec. 15,
T. 6 N, R 40 E., B. M., thence S. 50 rods, thence W. 160 rods, thence
N. 50 rods, thence E. 160 rods, to beginning, containing 50 acres.

Beezley, Ebenezer, and J.,, NE% of Sec 23, T. 4 N,, R. 46 E., B. M., con-
taining 160 acres. . .

Beguin, J. W,, E¥% of NW4 of Sec. 25, T. 1 N,, R. 37 E., B. M., containing
80 acres.

Bell, Joseph, E¥ of NW3, SW¥ of NW¥%, NE¥% of SW% Sec. 20, T. 8
N, R. 42 E,, B. M,, containing 160 acres. :
Belnap, A. W., E% of W of Sec. 32, T. 7 N, R. 40 E., B. M., containing

160 acres.

Benton, C. E,, SW}% of Sec. 27, T. 1 N., R. 37 E., B. M., containing 160
acres. : .

Bernard, Alfred Joseph, NE% of NE¥% of Sec. 7; N% of NW3 of Sec 8;
SE% of SW¥ of Sec. 5, T. 1 N, R. 44 E,, B. M.; E¥% of SW% of Sec.
36, T. 2 N, R. 44 E,, B. M.; SE% of SE% of Sec. 6, SW¥% of SW¥%
Sec. 5, 1. 1 N., R. 44 E,, B. M., containing in all 320 acres.

Bernston, Richard, E% of SW% and SE% of NW% and Lot 3, Sec. 6, T. 6
N, R. 45 E,,-B. M.

Bettis, Alice, and Joseph, W3 of NE% of Sec. 14, T. 22 N,, K. 45 E,, B. M,,
containing 80 acres.

Bew:;l:,, Maria, N% of NE% of Sec. 17, T. 5 N,, R. 45 E., B. M., containing

acres.

Big Bend Land Company, lands of stockholders, the description of said
lands and the names of said stockholders not being given in the
pleadings of said company. . *

Bigler, Jesse E.,, NE% of Sec. 13, T. 6 N.,, R. 40 E, B. M., containing 160
acres.

Birch, Mary H., Adminx. of Estate of Thomas Birch, deceased, lands under
“Stewart Ditch.” (NE% of SW¥% of Sec. 30, T. 7 N, R. 41 E, B. M,,
containing 40 acres.)

Bishop, J. B, S% of NE%, N% of SF¥% Sec. 2, T. 12N,R.41E, B.M.;
S% of SE% of Sec. 2, and NE% of Sec. 11, T. 12 N, R. 41 E,, B. M.

ishop, Jennie, SW% of NW% and W¥ of SW¥% of Sec. 1, and NW¥% of
NW of Sec. 12; SE% of NE¥% and NE¥% of E% of SE% of Sec. 1

MICROFILMED
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* Minor Tributaries Alping{
Listed in Downstream Or.

Heise (continued)

POOR ORIGINAL |

Decreed
Amount in  Accumulated .
Party or Canal Date Sec.=-ft. ‘Total f‘\
UPPER RAINEY CREEK =
(above sinks)
Richard A Beam (A. J. Bernard, _ _
2-003\ TR ass,q_z@)) Apr. 9, 1889 1.6 ~ 1.6
S. J. Weeks (A. J. Bernard
}oo'ci\zm@ 383A) -Apr. 15, 1889° N
y3-00 1o John Miller - (A.J. Bernard Apr. 15, 1889 ~ 1.p~4§ Homse 4.8
o B |
1 3-0coqHLs. ‘Shurtliff (Wm Shurtliff) June 1, 1889 4 N '
) Ay Mrs. Shurtliff (J. A. Schneebly) ~June 1, 1889 <3 10.2 r_m:,,-,)
;o(c,}\) ohn Miller (A. J. Bernard) June 20, 1889 0. 8\ L — QuE  HawSER (5es7
. ccgp(s J. Weeks (A. J. Bernard) June 20, 1889 11.8
w7 'S, J. Weeks (John McGibbon
23~cou9 TR (439) Mopk i ng Sept. 1, 1889 3.2 v 15.0
5 ncy Henry Goettsche (Chas&Mrs Englis ’ p
2oy TR (489)) Jea 2= June 1, 1890 1.94 - 16.94 .z
N ., Richard A Beam_(John McGibbon ' N
<%-20%e TR 419,860 Sept. 1, 1890 1.6 v~ 18.54
L3001, Elizabeth Beam (H. L. Beam) June 1, 1891 3 v 21.54
“"(;—O oMrs. Shurtliff (Wm Shurtllff) June 1, 1891, 2.4 7 23,94
"4 oaHarlan Corbett * © ' % July - 6, 1892 2.0~ 25.94 .~
L ! “Nellie M, Beam . June 1, 1893 1.6 - 27.54
n-.q Mrs. Shurtliff (J. A. Schneebly) May - 1, 1895 1.0 -~ 28.54 P
0w Nellie M. Beam (Chas. Beam) June 1, 1895 2.4 - 30.94 S
-».o03v| Henry Goettsche (J. N. Corbett) May 7, 1896 3.1~ 34.04
=5 oot Robert E. Miller (W. A. Meeds,
TRC382, > May 15, 1896 1.55 -
,.u'} S. J. Weeks (W. A. Meeds, ‘TR 382) May 15, 1896. 1.55 < 37.14
.21 Nellie M. Beam (Matilda E. Beam) Sept 19, 1897 1.6 - 38.74
ﬁ__—;} .co1% Nellie M. Beam (Frank Beam) June 1, 1898 0.8 -~ 39.54
_2-ceeelJ. L. Higham (J. T. Caldwell) June 15, 1898- 2.4 —
232 oc!.»" Mrs. Shurtliff (C. Caldwell) June 15, 1898 2.4 — 44,34
7% A Henry Goettsche (V..W. Corbett) v Oct. 24, 1898 1.4 = 45.74
:‘?'\fJCharles S. Dixon July. 1, 1899 0.4 — 46.14
f:"t';ng-lCharles S. Dixon June 1, 1900 0.6~ 46.74
= =77 3. L. Higham (Supp) Jan. 22, 1916 2.4
R. A. Beam \\Jan. 22, 1916 7.2
17-002> Ivan Weeks Tyay . - Cve™ A" Jan. 22, 1916 3.2 ~
T. M. Weeks .;;-\{:é uS Jan. 22, 1916 4.0
J. B. Miller e Jan. 22, 1916 4.8
Shurtliff Bros. Jan. 22, 1916 17.6
Elizabeth Beam Jan. 22, 1916 3.0
D. H. & J. L. Peterson Jan. 22, 1916 2.0
Henry Goettsche Jan. 22, 1916 6.24
Arvie Weeks Jan. 22, 1916 1.0 T '
__  'F. Stoltemberg Jan. 22, 1916 2.4 - 100.58
P 10—,>-., W. A. Louderbough (Lisc 12947)  May 7, 1917 0.5 .~ 101.08
| MICROFILMEL
1 .
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v L STATE OF IDAHO -

L. TR T DEPARTMENT OF RECLAMATION POOR ORIGINAL
YNgn Y CERTIFICATE OF WATER RIGHT
Voo Transferred Right No. 383

This is to certify that Samuel J. Veeks, of Swan Valley, County
of Bonneville, State of Idaho, has a right "to the use of the waters
of Rainey Creek, for irrigation:and domestio purposes, and that said
right has been confirmed: by deoree of the Distriet Court of the Sixth
Judicial Digtriot of the State of Idaho, in and for the County of
Bonneville, in the omse of Rexburg Irrigation Company, et al, plain-
tiffs, vs. Téton Irrigation Canal Company, et al, defendants, J. M,
Stevens, Distrioct Judge, wherein 3.2 seoond feet of the waters of
Rainey Creek, in Water District No. 36, were. deoreed to Alfred Jo eph
Bernard for the irrigation of the SEi of§SE$, Section 6; NEL of NEZ,
Seation 7;:84"0f 8W}, Seotion B,-and the Ng of NW}, Seotion 8, -
Townghip 1'North, Range 44 Fast of ‘BoissyMeridian, said right bearing
date of priority of April 15, 1889; that smaid decree has been entered
in the records of the Department of Reclamation of the State of Idaho,
at Boise, in Book 3 of Dscrees, at pagon&bﬁ;sthat.:upon-theﬁapplica-
tion of Samuel J,.Weeks for'a %rnnafar of ‘water. right, made before
the ‘Commigsioner of Reclamation of the Statecof Idmho,. and the said
application having: been granted, -the right'te the use of 1.6 segond
feot of the waters of Rainey Creek is hereby pbandoned upon the lands
above described and the lands to be irrigated under such right and
to which the water right hereby confirmed shall by this ocertificate
become appurtenant, for'irrigation and domestis purposes, are shown
in the"following table, - limited at any given time to an amount
actuall¥ needed and beneficially used for such burposes and shaell not
exceed he following amount, toswlts-c ;- oo e T ’ ,

1.6 seo.ft., dated April 15, 1889

~ NE W Sux z
Iwp. Rge. Seo. NEFNWISWISET WEINWiSHzeEx FEWZSUISEY WETIWISWISEE Total

1 K. 44 E, b . , LR 40 40 40 40 160

That said waters are now diverted at a point on Rainey Creek
in the SE: of SW}, Section 5, Township 1 Forth, Range 44 East of
Boise Meridian, but will hereafter be diverted at a point on said
stream neur the southwest corner of the LW of NW% of Seotion 4,
Township 1 North, Range 44 East of Boise Meridian,

~ That the right to the use of the water aforesaid, hereby con-
firmed, is restricted to the lands or plaoe of use herein described,
as provided by the laws of the State of Idaho.

WITNESS, The seal and signature of the Commissioner of Recla-
mation of the State of Idaho, affixed at Boige, I[daho, this 7th day
of July, 1926, :

We G. SWERDSEN
Commissioner of Reclamation

MICROFILMED
BV,,,//;%//%%Z APR 11 1934

Asgistant,
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‘ s STATE OF IDAHO

e : s
R '\ DEPARTMENT OF RECLAMATION POO .
R CERTIFICATE OF WATER RIGHT R ORIGINAL
\ N Transferred Right No. 283-A. :

This 18 to certify that Samuel J. Weeks, of Swan Valley,
County of Bonneville, State of Idaho, has a right to the use of
the waters of Ra.ney Creek, for irrigation and domestic purposes ,
and that said right has beéen confirmed by deuree of ‘the’ District
Court of the Sixth Judicial ‘District of the State of Idaho, in and
for the County'of Bonneville, 'in the ocase of Rexpurg Iyrigation
Company, et al, plaintiffs, ve. Teton Irrigation. Canal’Compauny,
et al, defendants, J+ M. Stevens, Distrioct Judge, wherein 1.6
geoond feet of the waters of Rainey Creek, in Water Distriet No. 36,
were deorsed to Alfred Joseph Bernard for the irrigation of the SE}
of SE, Seotion 6} NE} of KE; “Seetion 7, 84 of SW , “S8eetion b, "and
the Fi of 'Nw}, SBeetlion '8,” Townshlp 1 North; ‘Range 44 East of Boisze
Meridian, “said right bearingidate of priority of April 9 ' 18893 that
sald deores has been entered 'in the ‘records of’the ﬂopar%menf of
Reclamaticn of the Stete of ldsho, at Boise, in Book 3 of Decroes,
at page 4603 that, upon the application of Samiel J¢ Weeks for a
transfer of water right, made before the Commigsioner'ef Reclamation
of the State’of Idaho, and the said application having been 'granted,
the right“to the use of 0.8 sooonﬁ-IOog'or’thofwators-ot Rainey *
Creek is hereby abandoned upon the lands above desoribed and the
lands to be irrigated under such right and to which"the water right
hereby confirmed shall by this gertificate become appurtenant, for
irrigation and domestic purposes,  are. shown \in the following table,
1imited ‘at ady given ‘time to' an amount aotually needed and benefi-
cially used for such ‘purposes and shall \not -exceed the following

amount, to-wits T . _ 3 : ‘
. 3 J pom e WeRaree e s em i el

0.8 s0c. f£t., dated April 9, '1889 °
b

“NE. Wa SViz SEZ
TWD o Rge. Seo. E’\Ei'n'-ii‘ SI%:SE"E EE ZR W Igt= Iﬂ gEI’ RE‘:‘L Ei”i S‘RI’SE"': NE:’H h:’ 31’!; SEE Total

40 40 40 40 160

1 K. 44 E. b

That sald weters are now diverted at & point on Rainey Creek
in the SE} of SWi, Seotion 6, Township 1 North, Range 44 Zast of
Boise Meridian, but will hereafter be diverted at a point on said’
stream near the southwest cornmer of the NWi of NW% of Sectlion 4,
Township 1 North, Range 44 East of Boise Meridian. .

That the right to the use of the water aforesaid, hereby ocon-
firmed, is restricted to the lands or place of use herein desoribed,
as provided by the laws of the State of Idahos

WITNESS, The seal and signature of the Commissioner of Reclama-
tion of the State of Idaho, affixed at Boise, Idaho, this 7th day of

July, 1926.
¥. G. SWENDSEN

Comminji;;;;giff Reclamation
; ICROFILMED
By__ L. // APR 1 1 1994

Asglstant,.




mtpemes g e . =l .

i H . o 5 om0 Al U |
B . il

peo - PR - - ‘e oy o ~ = - - % . .
D e Y g il TRl by T.oarsrrsTn Qe onym --—w-_T,()- o mee
L TSI 1 P AN ey e LT TR - '
LT e SRan? ey o B AT e 2
- . "‘,'",'_','."Yy AR ) "

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

ey

In the Matter of the Application
of Samuel J, Weeks for Transfor
of Water Right: Water Dists. #36
Case No. 172, 178«A.

ORDER GRANTING TRANSFER

WHEREAS, On the 2nd day of July, 1926, at the Department
of Reclamation of the State of Idaho, at Boise, the matter of
the application of Samuel J., Weeks for transfer of water right
cameé regularly on for hearing, pursuant to the published notioce; "
ﬂ-nd.

WHEREAS, No one appeared at the hearing, either in person
or by affidevit, to protest the seid applioation, and the evi-
dence submitted by the applicant with his application shows
that a greater duty of water would result by reason of the trans-
fer, and that no one would be injured therby; '

IT IS, THEREFORE, Hereby ordered that the said application
for transfer be granted and thet the certificate of transfer be
iesued the applicant hersin.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the offioianl seal of my office, at Boise, Idaho, this 7th day
of July, 1926,

W. Gn S‘.‘IEH‘IDSEII
Commissioner of Reclamation,

e Lt

Agslgtant.

MICROFILMED
APR 11 1934



\(}-u"“v " — POOR
BTATE OF IDAHO - _ ORIGINAL
DEPARTUINT OF RECLAMATION |

CERTIFICATE OF WATFR RIGHT .
Transferred Right No., 468

THIS IS TO CERTIFY that Ouatun Jneobaon, of Swan Valley, County
of Bonneville, Bt.ata of Idahd, hQn a right to the use of the waters of
Rainey .Creek, for 5,rr1.gnt.don and dpmestic; purposes, and- t,h,pt said right
has been confirmed'by decres’ of’ ihe. Diptrict Gourt of "tk Hlcth fudieial
“ District of the Btate:of 1dahd, in and Tor “the County of Fremont, in the
case of Rextnirg Irrigat.ton Comapny, et 'al, plaintiffe, vs., Teton Irrigation
Canal Oompany ¢t &l, defendents; Ji M. .Btevens, Distriot Judge, wherein
1.8 second feet/ of ‘the vaters.of llainey Creek, in Water District No. %8,
were dedicated to thO of Beg. B R. 45 ..B.l., gaid
right bearing daté of priority of April 9, 1889 that said decree has
been entered in the' recordsxor the Department of, Reclamation of, thn Btat.e
of Idaho; ap Bolu. in Boot 5:of. Demu, .t page 4608 ;7 57 an o

ety 4y i ol gy 'l:r"HF een i et

. * ' THAT, upon the’ appliciltion of Oustus Jacobson for'a transfer of
vater right, made before the Commissioner of Reclamation of the 8tate

of Idaho, and the said application having been granted, the right to '

the use of 1.8 second feet of the waters of Rainey Creek:.upon ‘the: lands

above described is hersby sbandoned and a depcription-of the lands to i

be irrigated under :such right and ‘to which the water right hereby' com-: :

firmed shall by this certificate become appurtenant, for irrigation and |

domestic purposes, is given below, =ajd water to be limited at any given

tize to an amount sctually meeded and:beneficially:used for auqh purpoaes

- snd 513111 not exo.bq .t.hu fonapmr amonn.t.sto-lih of B

.

’ Beﬂol" Twps 1 "n. R: 44 E.,B.M,

ot ¥

THAT the later ‘o be t-ranarorrfd has, horetofor. been diverted At a
point in the E3SKE, 8ec. BE) Twp. 2 N.,R. &} E.,B.Mi and carried through
the Shurtlief and Bernard ditch, but will hereafter; by virtue of this
certificate, be diverted at a poimt in-‘the NE}SW}, SBec. 85, Twp. 2 N.,
R. 44 E.,B.N. and carried through a private ditch called the Beam ditch.

ARorth half of lorth ‘half, (B

THAT the right to the use of the water aforessid, hereby confirmed, -
ip restricted to the lands or place of use last u.bovn ducr:l.bed., as pro-
vided by the laws of.the State of Idaho. ' )

RITNESS, The seal and signature of the Commiesioner of Reclamation
of the State of Idaho, affixed at Bolse, this 10th day of Juneg 1850,

(SEAL) GEQ..M. CARTER
Commisnioner of Reclamation.

w  MICROFILMED
| APR 11 1394
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

In the Matter of the Application
of Gustus Jacobson for Transfer ORDER GRANTING TRANSFTR
of Water Right: Water Dist. 58 )

WHEREAS, On the 5th day of June, 19%0, at ths Department of
Reclamation of the State of Idsho, at Bolse, the matter of the appli-
cation of Gustus Jacobson for a trensfer >f water right ceme regularly
on for hearing, pursuant to the published notices and, -

WHIRFAS, No one appeared at the hearing, either inm persom or by
affidavit, to protest the said application and the evidence filed with
the said application shows that a greater duty of water would result
by reason of the transfer, and that no one would be injured therebys

IT IS, THEREFORE, Hereby ordered that the said applicstion for |
transfer be, and the same 18, hereby granted and that the certificate
of transfer be issued the applicant herein.

IR WITNESS WHEREOF, I have hereunto set my hand and affixed the
seal of my office, 2t Boise, this 10th day of June, 1830,

(SEAL) GFO. N. CARTER
Commissioner of Reclamation.

MICROFILMED
. APR 11 1994
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B8TATE OF IDAHO
 DEPARTMERT OF RECLAMATION..

it

2 b ‘ ‘.-'-:'- -- -'... ) e -”.l
In the. J'Jittar or the Appuutim of ot )
fdchard A, Beam )
Swan hllny,_, _‘Iq,h_o o ;
)

)

l'{

R P
BT IE N ot TN }"Q

ORDER CRANDING TRANSFER
'0. 8601
PLed v o

For a Transfer of Water Righta in Water
District No,356 , Bonneville County, Idahe,

e

VHIREAS, On the 215t day of July, 1955, st the Department

of Reclamtion of the State of Idsho, &t Boise, Idaho, this matter

of an application of Richard A, Beam of Swen Valley, Idaho, for

a tranefer of water right, cams on regularly for hearing, pursuant ;
to t.h publighed notice, in due and atatntnry .forn; an:l, [

WHEREAS, No proteet'has batm £iled minnt the appli.cation, '
and the evidence filod by the applicant, with the application shows
that the water will be put to a higher and" mr. bm!icial ue,
and that no one will be injured thereby;“i- * “* .\ L
m«,' 'mBREFORE, IT IS HEREBY ORDERED, That the said ape
plioation be, and the same is hereby ORANTED, and that a Certi-
ficate of Transfer be issued to the applicant herein, as provided
by the. laws of }ho Btatc o:t Ide.ho. . ,
: ~IN WITNESS WHEREOF, Ihavn }wreunto ut nyl’.and “and
caueod the official seal at the Departmant eof Btchnation of
the State of Idaho to be hereunto affixed at Boise, Idahe, this
3nd day af Outobor. 1955. .

N 5 :
! 3 : b [ . : 4
[ TR e e e

©' MARK R, KULP -
'.St.at- Mehntien Engl.nur

o | it iz

MICROFILMED
APR 11 1994
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" POGR ORIGINAL

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
Certificate of Water Right - . -
?ruuf!mil 'lliight-h; 860, -
Anreswiid ey 7 'a“'f-"‘, o ey b
R IR o T T Y T
S S P ik e m h £ we ff:.".‘f:"'“n""" Yoy~ LT S
done 4o THIS I8 TO CERTIFY THAT, Rishard: A+ Bean bf Swan Valley,
Idsho, 18 the owner of and using a wateyr right for 1,6 cubis
feet per second of e vaters v Raivey Oreek with priority of
April 9; 1889, and a wtbr right for'l.6 ealde fest per second of the
whters of Rainey Cresi vith priorisy.of Beptembar 1, 1890, said
vater being decreed by Judge J, ¥, Stevens of the S{xth Judicial
District ofthe State ‘of Tdaho in-and:for.the County of Fremont
in theicass @f <) - .1 .o 4 . FrTR N of Npedpee oo L

e LIRS H

" REXBURG TRRIGATION COMPANY,

t al,,
Plaintires
va, _ _

TETON IRRIGATION CANAL COMPANY, et al,,
Defsndants,

EXSWE Section 36, Township 2 North, Ran-e Lk E,, B,
NE} Section 12, Townshdp 1 North, Range 43 E,, B,

That said decree has bean entered in the records of the
Department of Reclamation of the St:te of Idaho 1n Volume 3 of Decrees
beginning at Page Lso,

That by Certificates of Transfer Noe, 419 and )88 isEued
by the Comdesioner of Reclam stion of the State of Idaho, these
rights vers made appurtenant to the N} of the N} Section h,
Township 1 North, Range Ll Eaet, p,,

That Richard A, Beam of Swan Vallsy, Idahe, has becoms
the owner of gaiq described lands through Mesns Conveyunge,

That now, upon the application of Richard A. Beam of Swan
Valley, Idaho, for the transfep of 3,2 cubic feet per second of
the waters of Rainey Creek made before the State Reclamation
Engineer of the State of Idaho, md said application having been
rranted, the right to the use of 3,2 cubic feet per second of the
vater of Rainay Creel upon the above described lands 1g hereby
abandoned, and the land to which the water M phta hereby confirmed
shall, by this csrtificata, beecoma appurtenant for irrigation and
domestic purposes is deseribed as follows, toewit,

Lots 1, 2, 3 and SEINE} Section k B/ 1 o "
Twmhj'.p 1 North, "anga L) East, B.M, NliCHOFELMEU
That said water 1s to be Umitc® at any given time to APR 11 1994

&n amount actually needed and beneficially used for such purposes
and shall not exeeed the following amounts, toewitj

1,6 cubic feet pPer second with priority of Apri) 9, 1889 VR
1.6 cubic feet per second With priority of Santamhaw 3 s omn
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JUNE 19, 1992

QUE S HANSEN

NEW CENTURY MANAGEMENT CO
28720 ROADSIDE DRIVE #399
AGOURA HILLS CA 91301

RE: CHANGE 1IN OWNERSHIP FOR A23-00019A, A23-00020,
A23-00093, AND A23-00047B

Dear Mr. Hansen:

The request for Change in Ownership concerning your
Notices of <Claim in the above reference has been
processed and the Notices modified to reflect you as the
new owner.

Enclosed are typed Notices with your name shown as the
current owner. Review the forms and if there are other
corrections or questions, feel free to contact this
office.

If there are no questions or corrections, please keep
these Notices for your records.

Respectfully submitted,

Dave Carlson
Water Rights Agent, Adjudication

DC:jt .

Enclosure

MICROFILNic. ..
NOV v 7 193¢



/férrp 42-1409(7)

DATE OF CLOSING:

LEGAL DESCRIPTION OF PROPERTY: Tozship O/ Range HFHE

1 el YRl ors ‘ %
L 1/4of_Sgg/ 1/4Gowt. Lot \B%“ e B A
,Subdivision/Townsite > 2 L)1
If you have additional legal descriptions, please attach separate sheet. \\\)\\\ \ M

[]

[]

[]

[]

[]

[]
[]

NOTICE

’ NEW PROPERTY OWNER »&E
OF CHANGE OF WATER RIGHT O RSHI
Please print or type
(see instructions on back of page)

Section =

1/4 of

Lot ,Block,

\et
Served Only by a Public Service Water Supply (all water is received from a city or company who et AW
maintains water supply system, owns the water right, and bills the customer on a regular ba:k;igepa geste™

Water Right Number(s)

Assigned by IDWR:

£
piaict

A 2320077
AZ3-000/24 AZ3-20020 F23-w00#74

Name and Address of Former %d '/ E éél/m WC @

Owner /Claimant(s)(Seller):

New Owner/Claimant
(Purchaser):

New Mailing Address:

New Telephone Number:

(T e EF .
FI)  fAlS = P 1224

Que. 3. Hancen

Newd Cepdur, Co.
_ zoF20 Roddsde D1 H 2o
fAgeura hils, CA Q1304
OBHTF - 23S extensien 225

Does the change in ownership result in a splitting of the water right owned/claimed?  yes ‘k no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

[1 Attach proof of
ownership, describe lmMM M
proof attached: :
(proof of ownership must describe either the property copveyed or include the ¢laim number. Proof
of ownership is not required if this foffh is sig ;m ke former owner/claiman
[1 Signature o'f New //- ( 74 / £ - Date é ’—ﬁ /Z
Owner/Claimant(s) f ‘g- ; D
[1 Signature of Former / ..Jj,é‘- f A
Owner/Claimant(s): Q40 0 3a T e o Date 5 ~ 2 ~32
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken
Date: By: I . . -
Final Review and Data-Entry Vi |CROF|LM (=7
Dat: By:
Claim Num;e:s of Split, if any: v Original to be mailed to Idaho Department of Water ﬁeovnues, 1992
Copies to Former Owner and New Owner




