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?

November 26, t990

Ralph S. parkinson
P O Box 228
Arco, ID 832j-3

Re: Application
Applicat,ion
Application
Application

for
for
for
for

No.
No.
No.
No.

3052
3053
3054
305s

Righr
Right
Right
Right

No.
No.
No.
No.

Transfer
Transfer
Transfer
Transfer

of Water
of Water
of Water
of Water

34-02497,
34-02505,
34-025A6,
34-04008

Encrosed is a copy of the order which sets aside the aboverefereneed transfer.--The 9h?rg9(s) proposeO-in-ttre appficiiion fortransfer which have been claim6d on Lhe- related snake River Adiudicationcraim(s) wilt be inctuded in and consid*;;e-E -d;-A;p;;t 
"r,t*ii tr,"Director's report reguired by statute.

. rf you have any.questions concerning this matter, please feel freeto contact this office.
Sincerely,

L. GLEN SAXTON, Chief
Water Allocation Bureau

Enclosure: Order

c: IDffR - E. Reg. - Water Rights
- Adjudication
- Harold Jones



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

I

This matter having come before the Idaho Department of Water
Resources ( department ) as a result of the revieY of pendi-ng
applications tor transfer and review of Snake Rivgr Adjudication
ciiims filed in the Big Lost River Drainage, the department makes
the following findings-of facL' conclusions of Iaw and order:

IN THE I4ATTER OF APPLICATION FOR
TRANSFER NO. 3052 OF RIGHT NO.
34-02497, 3053 OF RrGHT NO. 34-02505,
3054 OF RIGHT NO 34_02506 AND
3055 OF RIGHT NO. 34-O4OOB IN THE
NAME OF RALPH S. PARKINSON

FINDINGS OF FACT

the

3052
3053
3054
3055

3. The adjudication claims
42-L416A, Idaho Code, 3s if the
applications ean be aPProved and
flling for a change as Provided
rdaho Code.

4.
the app
and req
justi fy
re centl

ORDER

( applicant ) filed
the department:

1. On July 12, t984, Ralph S. Parkinson
following Applications for Transfer with

water right no. 34-02497
water right no. 34-02505
water right no. 34-02506
water right no. 34-04008 ( applications ) .

Z. A review of the Snake River Adjudication claims filed in
connection with the above captioned waler rights shows that the
proposed transfers do not agiee with the later in time
adjudication claims.

have been filed pursuant to Section
change(s) proPosed on the Pendlng
decieed without the necessitY of

in Sections 42-L08 and 42-222,

of
of
of
of

on octobe r L1, , 1-ggT , the department corresponded, with
licant to determine continued inLerest of the applicant
uested appropriate information from the applicant to

separatL- consideration of th9 applications from the more
y fitea Snake River Adjudication claims.

5. The applicant has not responded to the_department and has
not shown "tty'?"uson 

why the appligu!ions should be considered
separately f?om the adjudication claims-

CONCLUSIONS OF LAW

l-. Section 42-L416A, Idaho Code, provides in Part

entitled to the use of water

that:
has made a(1) rf any person



I

change in point of diversion, place-of,use' period of use

or nature of.r"" of all or a'pirt of !1" wat-r' including
a change as p;;i;i un exchanie as defined in section
aZ:iOS, 

- 
raanb- ioa", prior !o [tre entry of an order

commencing a g;;;ra1'adj-udication puriuant to section
4tf1408, iaurt6-dra", and th9 person entitled to the use

of water ha" "oi--oipfied 
witlr the requirements of

sections Az-LiiA 
-u"d zz-zzz, rdaho code, regarding such

"tri"g"", 
the following shalI apply:

(a) the water right may be.claimed in the
aaiuaication as 6ftattged and an -applicationi;3-;;t;;-iight is n6t required to be file
section 42-2i2, rdaho code, and

(b) the water right may be determined by tl: director in
the di rector' s t"pott-'iuisuant to section 42-t4L1" ' rdaho
code, ;;d-a".reed- by the district court pr1lsu3nt to
sect iof,"iz-titz, rdiho code, ds changed , if^t|" changg
meets the substantiv"-criteria of section 42-222, Ilaho
code, ;;; ;;;;;;tr oi iucrr chanses ' Plovided that the
change may be uppto.t"a-""Uiect. €o coirdttlons necessary to
satisfy the substanti""-cilteria of section 42-222, Idaho
Code, ior apProval of such changes '

Z. The department should set aside thq sanlioned
applications f 'or transf er u"a should consider ttre change ( s )

proposed in t;;-appri"ations which have been claimed in the
related aaiuoilati;;-"iii*" u" being combined with and included
in the review and recommendulior of-the adjudigaligl claims in
the Director,s report as t;;;ii"a Uy Secti6n 42-L4Lt, Idaho Code'

ORDER

ITISTHEREFoRE'HEREBYoRDEREDthatApPI}cationsfor
Transfer No. 3052 in conne"iio. ,uittt watet ?ig!! n9:-34-02497 '
3053 in conne"tio" with "ui"i-riglt-19'.34-02505' 

3054 in
connection with water righi no.-ia-02506 and 3055 in connection
with water rin'na ;;: 

- 
3i-'oaoog are set aside and will not be

;;p;rately "oisidered 
by the department'

t

gene raI
for change

d pursuant
of

to

proposed
d on the
and
equired bY

, 1990.

IT IS FURTHER' HEREBY ORDERED, that the change ( s )

in the aPP lications for transfe rwh ich have been claime
related Sn ake River Adjud icatio n claims be included in
considered bY
Section 42-L4L

in the Director's rePort r

Dated this of

L. E e

the dePartment
1. ldaho code.

I

water Allocation Bureau



State of Idaho
NEPARTMENT OF WATER RIXSOURCES
L301North Orchard Street, Sfatehouse Mail, Boise, Idaho 83720 -(208) 327-7900

I

October L1, 1990

CECILD.ANDRUS

GOVERNOR,

R. KEITH HIGGINSON
DIRECTOR

Ralph S.
P. O. Box
Arco, ID

RE

Pa rk i nson
228

8321"3

APPLICATIONS FOR
3052 OF RIGHT
3053 OF RIGHT
3054 OF RIGHT
3055 OF RIGHT

TRANSFER NOS.
NO.34-02497
NO.34-02505
No. 34-02506
No. 34-04008

Dear Mr. Parkinson:

app
fil
has

On July L2, 1984r lou subnitted the
lications for transfer which are still
es. Final action to either approve or
not occurred.

above refereneed
pending in department
deny the applications

A review of department records shows that the Snake
Basin adjudication claims which you filed on these water
qlalm the right differently than the original rights anddifferently from the pending applicatlons for trinsfer.

Rive r
rights

Since the adjudication clains are likely the more current
representation of the water rights than the applications for
transfer, the department intends to void the apprications for
transfer and allow the adjudication claims to be the documents to
lepresent the water rights unless you can show wlthin thirty (301
days why the applications for transfer should be considered
separately by Lhe department.

PIease feel free to eontact the
questions.

departrnent if you have

S inc

d"
Wate

ere Y,

LEN SAXTON,
r Allocation

Chief
Bu reau

C: TDWR E. Region Water rights
Adjudication
Harold Jones


