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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH IIIGGINSON
T s e o PIRECTOR

April 12, 1994 1 largﬂf“ =
i flg "o Gaad at .3:_/ Ea

APRLE )4 G
Robert L. Thomas
Lemhi Irrigation District Department of Water Resource
Rt 1, Box 112 Eastern District Offica 9
Salmon, ID 83467

RE: APPLICATION FOR TRANSFER NOS. 4217, 4218 AND 4219 OF WATER
RIGHT NOS. A74-02165B, 74-00827 AND 74-00738 IN THE NAME OF
STEPHENSON HEREFORD RANCH, INC.

Dear Mr. Thomas:

I am addressing this letter to you as the designated contact
for the protestants in the above referenced matter.

The purpose of this letter is merely a reminder that on
December 20, 1993, the department issued an order delaying the
hearing in the protested matter for one (1) irrigation season at
the request of the protestants. The requested delay was "to allow
for the gathering, compilation and analysis of data relative to
percolation and return flows to the Lemhi River."

I trust such data gathering is underway or will be shortly,
since it is unlikely the department will delay the scheduling of a
hearing beyond that already approved.

Sincerely,

= A |

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: Stephenson Hereford Ranch
Bob Loucks - Lemhi County Agent
Milton Slavin
IDWR - E. Region
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BEFORE THE DEPARTMENT OF WATER RESOURCEi,

OF THE GCT 13 1994
Repaitment of Water hesources
STATE OF IDAHO Bustern District Offica
IN THE MATTER OF APPLICATION FOR )
TRANSFER NOS. 4217, 4218 AND 4219)
OF WATER RIGHT NOS. A74-02165B, ) ORDER FOR PREHEARING
74-00827 AND 74-00738 IN THE NAME) STATEMENTS

OF STEPHENSON HEREFORD RANCH, INC)
)

In order to prepare and schedule the above captioned contested
matter for hearing before the department of Water Resources,

IT IS HEREBY ORDERED, pursuant to Rule of Procedure IDAPA
37.01.01510 (Rule 510) that each party file with the Hearing

Officer and serve upon the other parties of record a Prehearing
Statement responding to the following items:

1. The issues to be resolved, and the statutes, rules, and legal
precedent involved;

2. A brief statement of the facts and reasons supporting your
position on each matter in dispute;

3. A list of proposed witnesses;

4. Whether you wish to pursue discovery and, if so, the estimated
length of time required;

5. Requested location of hearing;
6. Estimated length of hearing;

7. If you do not have an attorney, your home and business
addresses and telephone numbers;

8. The date by which you will be ready to have a hearing in this
matter; and

9. Other related matters.

IT IS FURTHER ORDERED that you must file the Prehearing
Statement with the hearing officer and serve it upon all parties of
record within thirty (30) days of the date of this ORDER.

mm—T
Dated this day of , 1994.

ﬁ%iﬂ

L. GLEN SAXTON
Hearing Officer







I HEREBY CERTIFY that on this /%

CERTIFICATE OF MAILING

day of October, 1994, I

mailed a true and correct copy, postage prepaid, of the foregoing

ORDER FOR PREHEARING STATEMENTS to the following:

Milt Slavin
Attorney at Law
PO Box 1103
Salmon, ID 83467

John & Lynn Herbst
PO Box 21
Tendoy, ID 83468

Florence & Rodger Swanson
Rt 1 Box 45

Salmon, ID 83467

Dan & Eileen French
Charles Shiner

Rt 1 Box 94

Salmon, ID 83467

Mark Phillips
607 E Confederate
Salmon, ID 83467

Franklin Jack Powers

Leadore, ID 83464

ORDER - Pg 2

Stephenson Hereford Ranch

Rt 1 Box 72
Salmon, ID 83467

Nicholas & Cheryl Fosmo
PO Box 8
Salmon, ID 83467

Bob Thomas

Lemhi Irrigation Dist
Rt 1 Box 112

Salmon, ID 83467

Shiner Ranch Inc

Box 26
Lemhi, ID 83465

Ray & Jim Skinner
Rt 1 Box 27
Salmon, ID 8346

Gordon Daniels
PO Box 1472
Salmon, ID 83467

Town Ditch Users

Rt 1 Box 89A
Salmon, ID 83467

Quinton Snoock
Rt 1 Box 49
Salmon, ID 83467

Paul Fisher

Water Dist 74

Rt 1 Box 88
Salmon, ID 83467

Phillip Goodell

Rt 1 Box 85
Salmon, ID 83467

Ben Allen
PO Box 33
Lemhi, ID 83465

LaMar Cockrell
Rt 1 Box 8
Salmon, ID 83467

Ray Rigby
PO Box 250
25 N 2nd E
Rexburg, ID 83440

IE L. YARBROUGH
Senior Secretary

C:::LVAQA;, =) Ké%lfxﬁ/”ﬂzi;7ﬁk_,/
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Page of STATE OF IDAHO Transfer No. M
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant S’t‘:?\’\&V\SOV\ (’éﬁ\’e-{""d (RQ-“CL\ The. Phone __/ Sk - 4109
Post Office address (4] Boy T2 4 SQ\W\OW,IGI- ¥3467
A. PURPOSE OF TRANSFER

1. O Change point of diversion O Add diversion point(s) Eéhange place of use

O Change nature of use O Change period of use O Other
2. Describe the reason for the proposed changes Q LAY LO\ e o 2 LT v uwd

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
74-07138  (-[~1880  _(LACh Tivigedon VA

to
to
to

2. Total amount of water being transferred ‘_lij‘ﬁ_ cubic feetpersecondand/or ____________ acre-feet per annum.

3. Source of water I_Q_W\\/\\ R:UCV tributary to jﬁkv"\ok Rt ve-

4. Paoint(s) of Diversion:

Lot Ya Ya Y% | Sec. | Twp. | Rge. County Local name for diversion

€ | | 3 |2on [226] [ enlh, WBoke Dtk (L~13)

5. Lands irrigated or place of use:

NE s NW SW Y SE Y
Twp. | Rge. | Sec. [ ow [ 5 n | NEvi] Nw o] sw v | SE v [NEw] W[ sw | SE ve [NE v [oow v [ sw v | & 7 lotals
Zop (236 | 4 3 26| 13118432 [30|36|24 2s| |3%|es 2888
LZ <3 |4
5 |8 2 39 24 a3

|

27
Total acres A l ‘8



Transfer No.

Page of
PART 1

6. General Information:

a. Description of diversion system 60\L€' CL\J(‘CL\{‘D puwps 'j'b MOL":\"\-M'C‘ ‘f’b twe CEMJ&V‘
{)’mo‘h aud \oérera\s NH“-\ L(;O/\\\r-\f’rr

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? / Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

None - ol tvanele, 74- 0216 S (H-v-1003) { M- 0827 (8-17~1515)
A, =t rt.w»aq\«mj ?\OLE.LO'FM oé—l‘é—-O'_['S?

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
, subject to the following limitations and conditions:

And said application is hereby

Witness my hand this day of , 19
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree No. _1A-0 138 Decreed to _& -P. or Zleavor ee-ﬁ?—
in case of vs.
dated in county of
b. License No. issued by the Idaho Department of Water Resources.
c. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice ; O warranty Deed O other
3. Source of water __@wal, QTUQ’ tributary to
4. Date or priority (o= 1= \880
5. Water is used for the following purpose: ’
amount .40 C-'e for T’nﬁlm purposes from '%/15 to u /’5-
(cfs/ac-ft)
amo:nt for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion:
Lot Ya Ya Y+ | Sec. | Twp. | Rge. County Local name for diversion
ce [ow]z Jeon [ae| Lemb Saka, DiteA (L-13)
8. Lands irrigated or place of use:
NE s NW SW s SE s
Twp. | Rge. | Sec. NEY|NWwu|swu| SEu|NE%| NWulswu |SEw [NE%|NW%|SW%| SE% [NE% INW % | sww | SE% Totals
—q
20NV | 23E | 3 54 5.9
ol |2 _ <S5 | g
4 haalzall 3 [07372 769 \42.2
e
S |3s 1.5
21 0|22€| 32 L] |27]82]30]5.82a5(305] 13%.4
22 1.3 121.0]40 Po.b 44 1.2

Total acres 38‘ 8

9. Describe any other water rights used for the same purpose as described above AONE




Page of PART 2 Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

__MQ_ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cts/ac-ft)
2. Point(s) of Diversion:

Lot Ya Ya % | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use: - g

T R S NE Y NW % SW Y SE Y Total
WP- | HO8. | S8C. I TN % | SW% | SE % | NE %] NW | SW % | SE % |NE ] NW % | SW %] SE % |NE % | NW v | SW % | SE % Sl
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Ya Va % | Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE V. NW V. SW V. Y
Twp. | Rge. | Sec. : - . SEXe Totals

NE%|NWY%|SW¥% | SEU|INE%|NWY]|SWY% |SE% [NE“|NW%|SWY| SE% INE% |[NW% |SWY% | SE%

Total acres




Transfer No.

..4:{"
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p :

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| unde?étand that any willful misrepresentations made in this application may result in voiding its approval.

: " ‘

.: ST aAaRy
i ¥ R) t (Signaté"re of Apphcant)

Subsombp,d an\crswom to before me this day of J (L X T , 19 2. F

R = /’
3-_'.1/\'," a
T R ER T L o &
R

e ggane (Notary Public)

My commission expires q - 2'@ L:,

FOR DEPARTMENT USE ONLY

Transfercontains —____________pagesand __________ attachments
}ﬁéégﬁtﬂjby Keed Date {2 June KRG Protest filed by
Prelim. check by Fee \53 = #E0 /7% 4
Receipted by 5@ Date [ J?/"u (77
Published in 20 ,....,,4: Y il «7(/ cCro /a/ Copies of protest forwarded by
Pub. dates _Z=F ‘ /8 -Z2 Hearing held by Date
Watermaster recommendation requested on Recommended for O approval O denial
rec'd. : by

Copy of transfer sent to lien holder

[ ® ®
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®

Name of applicant g"l'e—PL\CMSOV\ LL"-VC'FO"J\ R(‘J»V\-OLI\C
Box 72 Salwon Tl QTY46T

Post Office address

7. 7- F 5 e Dea

STATE OF IDAHO

Transfer No.

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Phone 75¢ - %107

Rt L

A. PURPOSE OF TRANSFER

1. O Change point of diversion

O Change nature of use

O Add diversion point(s)

O change period of use

O Other

EI/Change place of use

2. Describe the reason for the proposed changes __C.MU\-&\L ?Lﬁ-t‘-'?- CTFM-R- -E” u L) f"g\’r} *b

less pro

e SJ(JWJ

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
A74—08?:7 K-117-\q\ s <. & I ﬂglg‘od"‘?r- 2 [ 5 to ll/;S'
to
to
to

2. Total amount of water being transferred __EL cubic feet per second and/or

L_CVV\-"\‘\ & ver

acre-feet per annum.
Sc..lwwn Q(\ J e~

3. Source of water tributary to
4. Point(s) of Diversion:
Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion
SE |vw |3 |zo0 |BE| Lewin Roke D (L=13)
5. Lands irrigated or place of use:
NE ', NW s SW Y. SE s
Twp. | Rge. [iSec: NEv |Nww|swul sEv | NEv| Nwu]swu|SEw [NEw | NWYu | swu | sEw [NEw |[NW v [ swu | SEw Totals
2o 226 | 4 |217|335] 3 |o.7f6 3 7.2
Ll |z L3

21N |23C | 3% 13 1210|132 |30 12 13 ] 116.3

372 Ll |37(B3|A3|ke | K |g.L] €98

270.3%

Total acres .




6. General Information:

" Transfer No.

Page of

PART 1

?baker CKT{‘CQ\ T{‘b Puwpid‘b "’40&!\(‘\4 ‘!‘d lO-'Lera.Lf

a. Description of diversion system

LL)\-H\ S:?V W kfl:?u!

. Are the lands fWah you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

None— Bigld 4 — 6138 (G- 1-188¢) wil\ be "\'Vau.r-ﬁ’v% T orijnel

a?\od'- c;f—w

. Remarks:

And said application is hereby

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.
, Subject to the following limitations and conditions:

Witness my hand this day of : , 19

OO et

PR vy O



' TransferNo.

Page of '
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2 .
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. Decree NoA 74 -0&27 Decreed to TO \\Q‘j » Ek&Oh o gc&l«q 2.

in case of vsS.
dated in county of
b. License No. issued by the Idaho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of !ast year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice O warranty Deed O Other
3. Source of water Le vy R‘ ver tributary to go‘ \4"\"0 -~ Q‘ ves

4. Date or priority g-1\1-\a\s

5. Water is used for the following purpose:

amount g. |'+Q'FS for L N‘O"}Ob O purposes from 3/(5- to i // —

(cfs/ac-ft)

amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft) 4
6. Total amount of water under right 8; L cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Ya Ya % | Sec. | Twp. | Rge. County Local name for diversion

<F |vw| R Jon e | Len QQLG(]_)H%—'C‘—”g\

8. Lands irrigated or place of use:

NE "% NW Y, SW SE
TWp Rge Sec. NE“UINWY%]|SW% | SEU|NE%|NWY|SWY|SE% INE%|NWY|SWY%| SE% [NE% |NWY% |SW% | SE% TOtals
200 |BE | 3 54 5.4
— %
4 L7 | 1V o3 |40 |2¢.1]20 728(375(183 2071.3
[
5 |Gq| 07|40 55.b
Total acres 27 3

9. Describe any other water rights used for the same purpose as described above NO‘JE




Page of PART 2 Transter No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

_NO i yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)
2. Point(s) of Diversion:

Lot Ya Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE % NW SW % SE s

Twp. | Rge. | Sec. T
P g NE%|NWY%|SWY | SEU|NE%|NWY%|SWY%u|SE% INE“|NWY%|SWY% | SE% INE% |NWY |SWY% | SE % Otals

Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
2. Point(s) of Diversion:
Lot Ya Va Ya Sec. | Twp. | Rge. County Local name for diversion
3. Lands irrigated or place of use:
NE V. NW V. SW Y. SE V.
Twp. | Rge. | Sec. - - : . Totals

NEV|NWY%|SWY | SE% | NE%|NWY%|SWY% | SE% [NE%|NW% |SW%| SE% INE% [NWY |SW% | SE%

. i Total acres




AHQ

EZod 4) Lias

. _ AR
T et e O Sl 292 Ky 4 /
2 b e
. Nz o3




Page of Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made in this application may result in voiding its approval.

a : __. .o ,\ 1 phcant)

Subscribed ahﬁ’sworh%o befora me this day of , 19 - (o

(Notary Public)

My comm@smn explres q ‘Zg’\’

FOR DEPARTMENT USE ONLY

Transfercontains ________ _pagesand __________ attachments

Asﬁ%.iﬁ??dabﬁ Lcev pate _L2 Tune {AGT  porest fited by
Prelim. check by Fee SO% £6/ MT2
Receipted by Keeo pate {2 Tune 1992
Published in = /C-‘/ Copies of protest forwarded by
Pub.dates _Z =7 £ /4 -2.2 Hearing held by Date
Watermaster recommendation requested on Recommended for O approval O denial
rec'd. : by

Copy of transfer sent to lien holder
\

|

|




Form 222 . ‘ .
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STATE OF IDAHO —
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

Page of

PART 1.
Name of applicant %{'E o) ‘AEM.SCM l-krc{:o A QQ.V\CL T"‘-C . Phone 1S c~4109
Post Office address __ B | 60 ¥ 12 Seluon “T A 8347
A. PURPOSE OF TRANSFER
1. O Change point of diversion O Add diversion point(s) E{ange place of use
O Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes QM&&LP&MF_M_ "E)f“'u'u‘f Q13 f'rz,-l'\+

o less prodachiue S'U’ZJM-J\

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cts/ac-ft) of Use
—_—
A-21.58 -~ 9B 2 o¥ T rrgedvon s o Uls

to
to
to

2. Total amount of water being transferred _2_08_ cubic feet per secondand/or _____________ acre-feet per annum.

[ W Klver i Seal Rive
3. Source of water L€ wAlll tributary to viow (U€»r

4. Point(s) of Diversion:

Lot Ya Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

SE [NW ][R [20n]RE] Lewn, Sokor Detd. (L-~13)

5. Lands irrigated or place of use:

NE Vs NW Y, SW s SE s
Twp. | Rge. | Sec. NEv | NW%|SWY% | SEu| NEu| NWw]swu | SEw [NE%|Nwv|swu| sEw [Nevi INww | sww | SE% Totals
q
200 (23| 3 =q 5.4
[ 4
< |5 |24 LB‘/. 8.1
5 |4 1.5
ZIN|23E |32 o211 lssiid] 4%.0
33 g 2.0
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Page of Transter No.

PART 1

6. General Information:

a. Description of diversion system E)Q.\QV CL:‘{\A\ o Puwmp -‘l-b M«"\-\I\\"z with lo"('e/agi

ot s pr“M\:lM -

b. Are the lands froywh',ch you propose to transfer the water right subject to any liens, deeds of trust, mortgag¢

contracts? Yes No. If yes, provide a notarized statement from the holder of the lien, Jé:

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

None - Riguk 14 -013¢ (-1-18 80) Wi\ boe Trawfeg & ovigiv
?la.m_ oF o ' —

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. —

And said application is hereby , subject to the following limitations and conditi©"

Witness my hand this day of 19—
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of

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree IA 14 ‘2\556

b. License No.

c¢. Claim No.

in case of

dated

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Decreed to 30 \\‘e"l

Transfer No.

Zlc\aw as E&mz

VS,

d. Transfer No.

county of

issued by the Idaho Department of Water Resources.

on file with the Idaho Department of Water Resources.

which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice

3. Source of water

4. Date or priority
5. Water is used for the following purpose:

A rv toi“di\-()"‘ purposes from

amount

Le.w»\'\\

(&Pue/

00 warranty Deed

i\~ L~1q3

2.0%

for

(cfs/ac-ft)

O

Other

tributary to _Se viaam Rive

35

s

amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right Z .0 8 cubic feet per second and/or acre-feet per annum.
7. Point(s) of Diversion: ‘
Lot Ya Ya Ya Sec. | Twp. | Rge. County Local name for diversion
€ |pvw | 3 |zon 23| Lewnh, Bo\ cer Dt (L-13)
8. Lands irrigated or place of use:
NE Y NW Y, SW s SE Y4
Twp. | Rge. | Sec. NEv|[NwWv|swu|sEu|NEw|Nww|swy | SsEw [INEv|NWY|swu| SEw [NEv |NWw |swu | SEx Totals
200 |E | 4 q.%1249 (9.8 S4.8
5 316 330
Total acres 8?‘ ‘
9. Describe any other water rights used for the same purpose as described above Mo E

| err—r———
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10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

___M__ If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(!f the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount tor purposes from to

(cts/ac-ft)
2. Point(s) of Diversion:

Lot Ya Va Vs | Sec.| Twp.| Rge. County Local name for diversion

3. Lands irrigated or place of use: 2

Tw Rae. | Sec NE Y NW Y, SW Y SE Y. Total
P Q : "INEw|NWY.|SWY% | SEU|NE%|NWY%)SWY% | SE% INE%|NWY|SWY%| SE% INE% |NW% | SWY% | SE% als
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot Ya Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

3. Lands irrigated or place of use:

NE Y NW % SW Y4 SE Y

Twp. | Rge. T
P g Sec. NEY%|NWY|SWY% | SEU|INEY%| NWY|SW% | SE% INE%|NWY |SWY%| SE% INE% [NWY | SW'% | SE% Otals

. Total acres
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Page of Transfer No.

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cts/ac-1t)
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

fdﬂr/ibx /Y '%?;f%‘)la ety /L.)Le )

S ,-{ P re of Appllcant)
........ S
Subscriﬁed and sworn to before me this “2 day of Dokt , 19 q.z v

-~y
“Jan

> Alray v - ? (Notary Public)
oA SR S otary Public
it (3129

" My commission expires

FOR DEPARTMENT USE ONLY

Transfercontains —______ _pagesand__________ attachments

éggg:};ibbyv _Q.L_ Date [ v jZM c (9 G Protest filed by

Prelim. check by Fee ﬁ'&‘ # ‘?‘3!744&

Receipted by /@J Date / 2Ja‘4-€ (99

Published in Aﬂ?t’n r-n/f? — c?‘féf'ﬂ/c/ Copies of protest forwarded by

Pub. dates 7= ‘/ é o FZ Hearing held by Date

Watermaster recommendation requested on Recommended for O approval [ denial
rec'd. by

Copy of transfer sent to lien holder




S-tate of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7W@|§\n“}3|§m

¢ A T
uf['&\ . "IS"% HJ CECIL D. ANDRUS

GOVERNOR

OCT U 1993 R. KEITH HIGGINSON

Dapa_rtment of Water Resources
October 6, 1993 Bestern District Offica

Re: In the matter of Application for Transfer Nos. 4217, .4218, and
4219 of water right nos. 74-00738, 74-00827, and A74-02165B in the
name of Stephenson Hereford Ranch Inc.

Dear Interested Party:

The accompanying order is a "recommended order" issued by the
department pursuant to Section 67-5243, Idaho Code. The provisions
of this order will not become effective until the Director issues
a final order in this matter.

Each party to these proceedings who appeared at the hearing
may file a petition for reconsideration, briefs and exceptions to
the recommended order and may request oral argument before the
Director of the department as further described below:

PETITION FOR RECONSIDERATICON

Any party may file a petition for reconsideration of a
recommended order with the hearing officer issuing the order within
fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of this
recommended order, (b) the service date of a denial of a petition
for reconsideration from this recommended order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this recommended order, any party may in
writing support or take exceptions to any part of a recommended
order and may file briefs in support of the party’s position on any
issue in the proceeding. Written briefs in support of or taking
exceptions to the recommended order shall be filed with the
Director. Opposing parties shall have twenty-one (21) days to
respond.
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ORAL ARGUMENT

The Director may schedule oral argument in the matter before
issuing a final order. Oral argument on exceptions to a
recommended order shall be heard at the discretion of the Director.
If oral arguments are to be heard, the Director will, within a
reasonable time, notify each party of the place, date and hour for
the argument of the case. Unless the Director orders otherwise,
all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any
other matters filed with the Director in connection with the
recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56)
days of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The agency may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

APPEAL OF FINAL ORDER TO DISTRICT COURT

A party aggrieved by a final order of the Director is entitled
to judicial review in compliance with sections 67-5271 through 67-
5279, Idaho Code.

Sincerely,

L. Glen Saxton
Chief, Water Allocation Bureau

Enclosures
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR)

TRANSFER NOS. 4217, 4218, 4219 )
OF WATER RIGHT NOS. A74-02165B, )

74-00827, 74-00738 IN THE NAME ) RECOMMENDED ORDER
OF STEPHENSON HEREFORD RANCH, )
INC. )

)

This matter having come before the Idaho Department of Water
Resources (department) in the form of protested applications for
transfer, the department having held a conference in the matter and
the parties having agreed to allow the department to issue a
recommended order based on information presented at the conference
and upon information in department files and records, the Director
of the department makes the following Findings of Fact, Conclusions
of Law, Analysis and Order:

FINDINGS OF FACT

1. Water right no. 74-02165B was decreed in the case of The
State of Idaho v. Mary A. Adams, et al in Civil Case No. 4948 on
December 30, 1982 as follows:

Source: Lemhi River at diversion 1-22 1located in the
SE1/4NE1/4 Section 25, T20N, R23E, B.M.

Priority: November 6, 1913

Rate: 2.08 cfs

Use: Irrigation of 88.1 acres in parts of Sections 4
and 5, T20N, R23E, B.M.

The Snake River Basin Adjudication claim filed on this right (A74-
02165B) claims Lemhi River diversion L-13 as the point of diversion
under Section 42-1416A, Idaho Code, which is commonly referred to
as the "accomplished transfer" statute.

2. Water right no. 74-00827 was decreed in Civil Case No.
4948 as follows:

Source: Lemhi River at diversion L-13 1located in the
SE1/4NW1/4 Section 3, T20N, R23E, B.M. (Changed by
prior transfer no. 1772).

Priority: August 17, 1915

Rate: 8.14 cfs

Use: Irrigation of 271.3 acres in parts of Sections 3, 4
and 5, T20N, R23E, B.M.

3. Water right no. 74-00738 was decreed in Civil Case No.



4948 as follows:

Source: Lemhi River at diversion L-13.

Priority: June 1, 1880

Rate: 11.46 cfs

Use: Irrigation of 381.8 acres in parts of Sections 3, 4,

and 5, T20N, R23E, B.M. and in parts of Sections 32
and 33, T21N, R23E, B.M.

4. On June 12, 1992, Stephenson Hereford Ranch (applicant)
submitted three (3) applications for Transfer of water right nos.
74-02165B, 74-00827 and 74-00738 to the department. The

applications propose to change the place of use of the rights on
lands owned by the applicant. The changes essentially switches the
place of use of a senior right and two (2) Jjunior rights. The
amount of land to be irrigated under the rights is the same as
before the proposed transfer.

5. Notice of the applications was published in the Recorder-
Herald in Lemhi County on July 9 and 16, 1992. The applications
were timely protested by John and Lynn Herbst and by certain Town
Ditch Users. The Town Ditch diverts water from the Lemhi River at
Lemhi River diversion L-7.

6. On August 11, 1993, the department conducted a conference
to discuss the issues of protest. The protestants were concerned
that the proposed transfers would result in reduced recharge to the
Lemhi River for use by other downstream diversions. The
protestants also contend that a study entitled Lemhi River Habitat
Improvement Study prepared for the Bonneville Power Administration
by Ott Water Engineers, Inc. in 1985 (Ott Engineering Study)
supports their position. The applicant contends that the proposed
transfers will not change the recharge (return flow) pattern to the
Lemhi River to any measurable degree.

I The Ott Engineering Study describes and evaluates options
to enhance (increase) the flow of the Lemhi River for the passage
of anadromous fish and describes fishery management alternatives.
The selected option (Option B) calls for the construction of
permanent diversions, channelization and 1levees at Lemhi River
diversions L-5, L-6 and L-7 and for the augmentation of river flow
by improving flood irrigation efficiency (by changing practices)
and by installing sprinkler systems. The study does not show that
changes in place of use as proposed in the transfers will result in
diminished return flow to the Lemhi River.

8. The use of water under the applicant’s water rights has
not been regulated by the watermaster of the Lemhi River until 1991
when water right no. 74-00827 was cut off for the first time.

9. The applicant does not plan to divert more water than

diverted in the past or in excess of the water rights and does not
plan to irrigate more or different land than authorized under the
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three (3) water rights.

10. The water rights sought in the transfers are all diverted
from the same Lemhi River diversion (L-13) and are all used on
contiguous lands owned by the applicant.

11. The higher elevation land to which the applicant wants to
move the most senior water right is more productive crop land than
the lower elevation land contiguous to the Lemhi River. The higher
land is irrigated by sprinkler.

CONCLUSIONS OF LAW

b IS Section 42-222, Idaho Code, provides in pertinent part
as follows:

The director of the department of water resources shall
examine all the evidence and available information and shall
approve the change in whole, or in part, or upon conditions,
provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the original
right, and the change is consistent with the conservation of
water resources within the state of Idaho and is in the local
public interest as defined in section 42-203A(5), Idaho Code;

2. Section 42-203A, Idaho Code, defines 1local public
interest as:

... the affairs of the people in the area directly
affected by the proposed use ...

5] 3 The proposed transfers will not injure other water
rights.
4, The proposed transfers will not result in the enlargement

in use of the water rights since the applicant does not plan to
irrigate more acreage or divert more water than previously used.

5. Even though a number of water users both upstream from
and downstream from the applicant’s place of use have signed
petitions opposing approval of the proposed transfers, the
transfers are in the local public interest. The protestants have
not raised substantive issues for consideration relative to public
interest.

6. The proposed changes are consistent with the conservation
of water resources within Idaho. The applicant’s means of
diversion, conveyance and application of water are similar to other
practices in the Lemhi River drainage.

He The department should approve the applications with
certain conditions and limitations.

RECOMMENDED ORDER - Pg 3






ANALYSIS

The concern expressed by the protestants is the potential of
a precedent which might be set if the applications are approved.
The protestants are concerned that extensive changes in the use of
water rights throughout the Lemhi River drainage could change the
recharge patterns to the Lemhi River.

While the number of protestants to the proposed transfers is
an indication of local public interest, the protestants must show
a subtantive issue in connection with the local public interest.
In this case, the proposed change will not change recharge to the
Lemhi River to any measurable degree, since the lands are
contiguous with minimal change in flow patterns and since the water
rights involved in the transfers receive water most of the time.

Precedent is not a consideration before the department on
whether or not to approve the present applications. The criteria
to be considered by the department is clearly described in Section
42-222, 1Idaho Code, and consists of injury considerations,
expansion of use considerations, local public interest and
conservation of water considerations.

The department will have to consider any future proposed
changes to water rights in the Lemhi drainage on a case-by-case
basis with respect to the evaluation criteria of Section 42-222,
Idaho Code, including substantive issues which may be raised in
connection with the local public interest. Approval of these
applications does not set binding precedent which will have to be
followed in the future as suggested by the protestants.

The water rights sought to be transferred are private property
of the applicant. If the applicant wishes to make changes to his
private property provided the applicant does not violate the
considerations described in Section 42-222, 1Idaho Code, the
applicant should be allowed to do so.

ORDER

IT IS THEREFORE, hereby ORDERED that application for transfer
nos. 4217, 4218 and 4219 of water right nos. A47-02165B, 74-00827
and 74-00738, respectively, be APPROVED subject to the following
conditions and limitations:

1. Prior to diversion and use of water under this approval,
the right holder shall provide for the measurement of water
diverted in a manner acceptable to the watermaster and as approved
by the department.

2. Approval of these transfers does not grant a right-of-way
or easement for use of a diversion and/or delivery system owned by
persons other than the right holder.
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3. This right when combined with all other rights shall
provide no more than 0.03 cfs per acre nor more than 3.5 afa per
acre for the lands above.

4. Approval of these transfers does not preclude the
opportunity for the review of the validity of the rights in the
ongoing Snake River Basin Adjudication.

5. Use of water under this approval is subject to the
control of the watermaster of State Water District 74, the Lemhi

River.

6. The use of Lemhi Diversion L-13 for the diversion of
water right 74-02165B is authorized only if eventually confirmed in
the Snake River Basin Adjudication.

7. The changes authorized by this approval shall be
accomplished within one (1) year of the date of the Final Order
issued by the department in this matter.

8. Failure to comply with the conditions of this approval is
cause for the Director to rescind approval of the transfers.

Signed this /g%_, day of (Oﬁ?@&L , 1993.

A LS

L. GLEN SAXTON, Chie
Water Allocation Bureau
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this éf%,/
1993, I mailed a true and correct copy, postage prepaid, of the

foregoing Recommended Order to the following:

Milt Slavin
Attorney at Law

PO Box 1103

Salmon, ID 83467
John & Lynn Herbst
PO Box 21

Tendoy, ID 83468
Florence & Rodger Swanson
Rt 1 Box 45

Salmon, ID 83467
Dan & Eileen French
Rt 1 Box 94

Salmon, ID 83467
Mark Phillips

607 E Confederate
Salmon, ID 83467

Franklin Jack Powers

Leadore, ID 83464

Stephenson Hereford Ranch

Rt 1 Box 72
Salmon, ID 83467

Nicholas & Cheryl Fosmo

PO Box 8
Salmon, ID 83467

Bob Thomas

Lemhi Irrigation Dist
Rt 1 Box 112

Salmon, ID 83467

Shiner Ranch Inc
Charles Shiner
Box 26

Lemhi, ID 83465

Ray & Jim Skinner
Rt 1 Box 27
Salmon, ID 8346

Gordon Daniels

PO Box 1472
Salmon, ID 83467

day of October,

Town Ditch Users
Rt 1 Box 89A
Salmon, ID 83467
Quinton Snook

Rt 1 Box 49
Salmon, ID 83467

Paul Fisher

Water Dist 74

Rt 1 Box 88
Salmon, ID 83467
Phillip Goodell
Rt 1 Box 85
Salmon, ID 83467
Ben Allen

PO Box 33

Lemhi, ID 83465
LaMar Cockrell

Rt 1 Box 9
Salmon, ID 83467

/ %ézwﬂ/

Karjn L Gustafsén
Senidor Secretar






