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Siate of Iclaho
DBPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000

Phone: (208) 327-7900 FAX: (208) 327-7866

CF:CIL D. ANDRUS
G{)!a:RNOR

R. KF;TNI IIIGGIT\{SON

April L2, L994

Robert L. Thomas
Lernhi Irrigation District,
Rt t, Box LLz
Salmon, ID 83467

SincerelY,

SAXTON Chief
Water Allocation Bureau

ffiffi*wffi
APRd L }4

Depar{ment oJ.Water Rescurcc$
rastern Diskict 0ffice

RE: APPLICATION FOR TRANSFER NOS. 42L7, 42L8 AND 4219 Or WATER

RIGHTNos.AT4-021658,74-oo827AND74.ao738INTHENAMEoF
STEPHENSON HEREFORD RANCH' rNC.

Dear Mr. Thomas:

I am addressing this letter to you as the designated contact
for the protestants in the above referenced matter.

The purpose of this letter is merely a r,eminder that on

December 20, 1993, the department issued an order delaying thg
t"iii"g-i" in" prdtested mltter for one (1) irri_gation season at
the re{uest of dhe protestants. The requested delay was rrto allow
for the gatneringr'-ompilation and anJlysis of -data relative to
feicofatj]on and feturn tlows to the Lernhi River.rl

I trust such data gathering is underway or will be shortly,
since it is .rniif"ty the departm6nt will delay the scheduling of a

hearing beyond that already approved'

c Stephenson Hereford Ranch
Bob Loucks - Lemhi CountY Agent
Milton Slavin
IDWR - E. Region

nJr
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BEFORE THE DEPARTMENT OF WATER RESOURC

OF THE

STATE OF IDAHO

OcT 1 3 l3e4

Degartment ol Water P'esourcos

&istelil D,istri4 O.f f ice

rN THE MATTER OF APPLICATTON FOR )
TRANSFER NOS. 42L7, 4218 AND 42L9)
oF WATER RIGHT NOS. A74-02l_658, )
74-OO827 AND 74-OO738 rN THE NAME)
oF STEPHENSON HEREFORD RANCH, INC)

ORDER FOR PREHEARING
STATEI.IENTS

fn order to prepare and schedule the above captioned contested
matter for hearing before the department of water Resources,

IT fS HEREBY ORDERED, pursuant to RuIe of Procedure IDApA
37.0l-.01510 (Rule 5Lo) that each party fi1e with the Hearing
Officer and serve. upon the other parties of record. a erehearini
Statement responding to the following items:

1. The issues to be resolved, and the statutes, rules,
precedent involved;

and Iega1

2. A brief statement of the facts and
position on each matter in dispute;

reasons supporting your

3. A list of proposed witnesses;

4. whether you wish to pursue discovery and, if so, the estimated
length of time required;

5. Requested location of hearing;

6. Estirnated length of hearing;

7. rf you do not have an attorney, your home and business
addresses and telephone numbers r.

8. The date by which you will be ready to have a hearing in this
matter; and

9. Other related matters.

rr rs FURTHER ORDERED that you must file the prehearing
Staternent with the hearing officer and serve it upon all parties of
record within thirty (30) days of the date of this ORDER.

*--

L. GLEN SAXTON
Hearing Officer

Dated this 7 day of , 1994.
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CERTIFICATE OF MJA,ILING

I HEREBY CERTTFY that on this 17+ day of
mailed a true and correct copy, postage prepaid,
ORDER FOR PREHEARING STATEMETII1IS to the following

October , 1-994, I
of the foregoing

Milt Slavin
AtEorney at Law
PO Box L103
Salmon, ID 83467

John & Lynn Herbst
PO Box 21
Tendoy, ID 83468

Florence & Rodger Swanson

Rt 1 Box 45
Salmon, ID 83467

Dan & Eileen French
Charles Shiner
Rt L Box 94
Salmon, ID 83467

Mark Phillips
607 E Confederale
Salmon, fD 83467

Franklin Jack Powers

Leadore, ID 83464

St.ephenson Hereford Ranch

Rt 1 Box 72
Salmon, fD 83467

Nicholas & Cheryl Fosmo
PO Box 8

Salmon, fD 83467

Bob Thomas
Lemhi lrrigation Dist
Rt l- Box L12
Salmon, ID 83467

Shiner Ranch Inc

Box 26
Lemhi, ID 83455

Ray & Jim Skinner
Rt 1 Box 27
Salmon, ID 8345

Gordon Daniels
PO Box l-472
Salmon, ID 83467

Town Ditch Users

Rt L Box 89A
Salmon, fD 834G't

Quinton Snook
Rt 1 Box 49
Salmon, ID 83467

Paul- Fisher
Water Dist 74
Rt 1 Box 88
Salmon, ID 83467

Phillip Goodell

Rt 1 Box 85
Sal-mon, ID 83467

Ben Allen
l/U IJOX J 3

Lemhi, ID 83455

LaMar Cockrell
RtlBox9
Salmon, ID 83467

Ray Rigby
PO Box 250
25N2ndE
Rexburg, ID 83440

J
L

ORDER Pg2

r Secretary
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A^nn.place of use

Transter no. 4a t 7Page

Name of applicant

Post Olfice address

A. PURPOSEOFTRANSFER

1. El Change point of diversion tr Add diversion point(s)

E Change nature of use E Change period of use

at

of STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

o o .J Lr. tn Phone - 4toq
3+ -7

El Other

2. Describe the reason for the proposed changes CLo"^* a[o.e. "f ,^s- .l-o (3.{k' a rcqu.{.

B. DESCRTPTTON OF RTGHT(S) OR PORTTON THEREOF, AFTER THE REOUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use

?/-{- ot38 c-r - t88o
(cfs/ac-ft)
It.4t-ft

of Use

l^ 3/,s to t/6
to

to

to

2. Total amount of

3. Source of water

water being bic feet per second and/ortransferred

I g,rnnhl R lre,. tributary to So \ vEto* Rt r.,
acre-feet per annum

4. Point(s) of Diversion:

Lot 1A 1A t/t Sec. Twp. Rge. County Local name for diversion

sr U4) 3 Z'oN 2?6 Le,;h'' f3o.L."A'+.t ( c-ra\

IITIIIII

rI

5. Lands irrigated or place of use:

Twp. Rge Sec.
NE% NW% sw% sE% Tolals

NE Y. NW 7r SW Y. SE t/r NE Y. NW Yr SW 7r sE% NE'/r NW'/r SW 7r SE 7r NE Y. NW /r sw 7. SE t/r

Zotr 236 4 3 26 3l t8.€ 3Z 3o 3t 2.1 ZS 3V z5 288e,
LZ r3 L+

s r8 z 3g 1L q3
t-l

Total acres 

-.

3: t,g



Page ol- Transfer No. 

-

PART 1

6. General lnformation:

a. Description of diversion system

t

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds ol trust, mortgages, or

contracts? Yes No. ll yes, provide a notarized statement lrom the holder ol the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to thi

No^o - r,ir[[ -hra-^.$-.. -7+- bz),G5 (tt-,.-\q\l) I ft{-
s transfer:

ogz:7 ce - rr -rqrs)

o

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer ol Water Rights No.

And said application is hereby , subiect to the following limitations and conditions:

Witness my hand this

a

day of

o

,19-



" Page ol- Transler No. 

---STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No
-14\- O'1 38 Decreed to € . P. a. 9.le-a.*r, Pee(a

in case of u".

dated in county of

b. License No. issued by the ldaho Department of Water Resources.

c. Claim No. on file with the ldaho Department of Water Resources.

d. Transfer No which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

E tax Notice tr warranty Deed E Otner

3. Source of water Lc-,-.h'. {Qiuo' tributary to

4. Date or priority t- - l- t88o
5. Water is used for the following purpose:

!/,< tt /ts
"rornt lt' 4t cG to,, 416o dr* purposes from

purposes from

purposes from

(cfs/ac-ft)

(cls/ac-lt)
amou
(cfs/ac-ft)

6. Total amount of water under right

7. Point(s) of Diversion:

cubic feet per second and/or acre-feet per annum

o o

amotl for

for

to

to

to

Lot 1 1/t Vt Sec. Twp. Rge. County Local name for diversion

€E iJ0) 3 ?ttt ?3e Le,,^^lr.-, S,.hn-h-.{=A-f t-t 3)

8. Lands irrigated or place ol use:

Twp Rge. Sec.
NE% NW% sw% sE% Totals

NE /r NW /r sw v. sE% NE% NW% SW 7r SE 7r NE 7r NW% SW'/r SE 7r NE 7r NW Y. SW 7r sE%

2oN 4e z
L+
5.q 5.q

4 L(
r.+:?

LZ
?.t.L 3 o,7

l-5
373

t-4
zu.7 | 4?-.?-

5 tJ1s 7.5
2rN z?€ 3z l.te ?1 r93 3o t5.B zq,s 3e.5 r 3s.4

2a t.3 Zt.o 4o 2 6.L 4n 81 .z
I

Total acres

An ntF9. Describe any other water rights used for the same purpose as described above

3 I



Page of PART 2 Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of tive or more consecutive years of non-use?

ND lf yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(lt the entire right is to be changed by the applicant, omit part B and C.)

1. amo
(cfs/ac-lt)
amo
(cfs/ac-ft)
amo
(cls/ac-lt)

2. Point(s) of Diversion:

for

lor

lor

purposes from

purposes from

purposes from

to

to

to

Lot Local name for diversionCountyRge.Twp.VtY. Sec.1A

II II
3. Lands irrigated or place of use:

Totals
SE'/rsw%NW 7rNE /rSE 7rSW 7rNW /rNE 7rsE%SW 7rNW%NE%SE 7rsw%NW v.NE /r

Sec.Rge.Twp
sE%sw%NW%NE%

Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1 lor purposes from

purposes from

purposes from

(cfs/ac-lt)
lor

(cls/ac-lt)

(cls/ac-ft)

2. Point(s) of Diversion:

lor

to

to

to

Local name for diversionCountyRge.Twp.Sec.Y1Y1UILol

3. Lands irrigated or place of use:

SW /rNW'/r sE%sw%NW 7rNE 7rsE%sw%NW%NE%SE Y.NE%SE'/rSW 7rNW 7rNE 7r
Totals

sE%sw%NW%NE%
Sec.Rge.Twp.

Total acres
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Page of

B. CHANGES IN NATURE OF USE

1 New Nature of Use

PART 3

Hours/days/year

Transfer No. 

-
Period of UseAmount

(cffic-lt)

to

to

2. Quantity and quality ol return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no onE will be injured by such change and that the change does not constitute an enlargemsnt in use

of the original right. The information contained in this application is true to the best of my knowledge.

I undbf$tand that
. !1.. /..t : .' ,

- .- l-
-i'..rt."'rr..'...,

'..';-

any willful misrepresentataons made in this application may result in voiding its approval

t>S ^
of Applicant)

day of J tr.l
-: 

Srb-rpnilff.aq{swprn to before me this
'. rlri,'',.1.r !:',,,,."':)

'.'. ' i i-- r.:: '.
\,r

:' 1i?i "ilif 
1:.

My commission expires

,rg*2

(Notary Public)

-t

FOR DEPARTMENT USE ONLY

attachmentsTransler pages and
/.:SrSIZO

Received (cu) Date

Prelim. check by Fee

Receipted by

Published in

A.L> Date

tz ?a ne ftQL
Sbe*aa rzrfr z

/Z2tna- /ffiu

Protest filed by

Pub. dates 4-7 a // -79
Gopies ol protest lorwarded by

Hearing hetd by Date

Recommended for El approval tr denialWatermaster recommendation requested on

rec'd

Copy ol transfer sent to lien holder

o

by

o
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5.A,7-/-73 z/€-4 2€e-

e (,n-f On

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

R*^.1T,"-

Transler No. 

-

Phone 7EL- qto 1

o?
Page of

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name ol applicant

Post Office address L^-o^

A. PURPOSEOFTRANSFER

1. El Change point ol diversion tr Add diversion point(s)

E Change nature of use El Change period of use

2. Describe the for the proposed changes

6n^nn"ptace of use

E other
,-fl,r,l lg (5 ri tri

B. DESCR|PT|ON OF RtcHT(S) OR PORTTON THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount
(cfs/ac-ft)

r. t+
Nature Period of Use

A 14-ogn f - l?-\qt5
of Use

T",ri o Clf^-

-4lrs-
to tt /ts
to

to

to

2. Totalamount of

3. Source of water

Q. t4 cubic feet per second and/or

tributary to So" til Ct

acre-feet per annum.

4. Point(s) of Diversion:

County Local name for diversionLot 1 Vt 1/t Sec Twp. Rge.

3o.F* D;t',a. r-r3)46 ln,,Lc IFs( l.JLu j 20$

IIIITI
5. Lands irrigated or Place of use:

Twp. Rge. Sec,
NE% NW% sw% sE% Totals

NE /r NW v. SW 7r sE% NE% NW v. Sw% SE /r NE Y. NW% sw% SE 7r NE% NW 7r sw v. SE /r

Zoto 2?6 4 4.7 33s 3 o.t 6.3 7t.z
LI L.ZL L5

Zttt ?3a 34 t.3 2l.o 3t 3o r< t3 I t6.3

3" l.t 3iI tB3 m.3 r{.8 F+ S.t (1.S

Total acres
27t.



Page ol- Transfer No. 

-

PART 1

6. General lnformation:

a. Description ol diversion system

,^-i( sgvMbk r

orar\|,\a { lolero

b. Are the lands tromy'icn you propose to transler the water right subject to any liens, deeds of trust, mortgages, or

contracts? ,./ Yes No. ll yes, provide a notarized statement lrom the holder ol the lien, deed of

(

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated il the place of use is changed pursuant to t sfer:

-Rt 14- o 't-lQFro 'rt\ :Ftta d\ A(t

6r-a-

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This ls to certily that I have examined Application for Transler of Water Rights No.

And said application is hereby , subiect to the following limitations and conditions:

day of ,19-

o

Witness my hand this

." ;-,,, -r;'rn:.lgg:i;&.:[].$j({}s'-:E&Yii::r He4i;.;nr.-,
o



Page

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree NowDecreedto o t\

of

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

o o

IAo, dr € z

Transfer No. .-

in case oi vs.

dated in county of

b. License No. issued by the ldaho Department of Water Resources

c. Claim No on file with the ldaho Department of Water Resources

d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

E tax Notice E Warranty Deed E otner

tributary to fo.Lt-.0 ^ Rir"n3. Source of water

4. Date or priority

5. Water is used lor

amou
(cts/ac-ft)
amou
(cfs/ac-ft)

-t -tq rs
the lollowing
t*of: for

amou
(cfs/ac-ft)

6. Total amount of water under right

7. Point(s) of Diversion:

u

purposes from

purposes from

purposes lrom

F. l+ cubic feet per second and/or

purpose:

3 /,,t Lt /t
for

lor

to

to

to

acre-feet per annum

Twp. Rge County Local name for diversionLot 1 Yt Vt Sec.

loLn )'#a--f L- rj\2ott 8e L a,rt-l+,(E Vw 3

II
8. Lands irrigated or place of use:

sw% sE%NE% NW%
sw% sE%

Totals
NW 7. sw v. sEv, NE% NW% sw'/. sE% NEt/r NW /r SW /r sE% NE 7r NW 7r

Twp. Rge. Sec.
NE%

5.+5A2ou aa 3
2(o1.32o 218 37s 15,34 ?L:T lt.\,

L+
L,3 t11) 2L.l

s8.t0.? 4o5 Lr
t1,g

Total acres

9. Describe any other water rights used for the same purpose as described above e
z-tl.



Page oi PART 2 Tralrster No. __--

10. To your knowledge, has any portion of this water right undergone a period ol five or more consecutive years of non-use?

AJO lf yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(ll the entire right is to be changed by the applicant, omit part B and C.)

1. amou for purposes from

purposes from

purposes lrom

(cfs/ac-ft)
amou for
(cls/ac-lt)

for
(cfs/ac-ft)

2. Point(s) of Diversion

amou

to

to

to

Local name lor diversionCountyRgeTwpSec.%Y.VrLot

IrI
IITIII

3. Lands irrigated or place of 'use:

SE 7.sw 7.NW 7rNE 7rsE v.sw%NW%NE%sE%SW 7rNW%NE 7rSE'/rsw%NW 7rNE Y.
Totals

sE%sw%NW%NE%
Sec.Rge.Twp.

II

Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount- for
(cfslac-fl)
amou for
(cls/ac-ft)
amou lor
(cls/ac-ft)

2. Point(s) of Diversion:

purposes from

purposes from

purposes from

to

to

to

Local name for diversionCountyRge.Twp.SecY.taV.Lot

3. Lands irrigated or place of use:

sE%sw v.NW 7rNW%NE'/rsE%SW 7rNE Y. NEt/rsE%sw%NW YrNE%sE%SW 7rNW 7r
Totals

sE%sw%NW%NE%
SecRgeTwp

Total acres
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Page of

B. CHANGES IN NATURE OF USE

1 New Nature of Use

PART 3

Hours/days/year

Transler No. 

-
Period of UseAmount

(c-iE-rac-n)

to

to-
2. Quantity and quality of return llows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

ol the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

.ll^ icant)

,ls gLs day ol

My commissioh'expireS

- .J

9-lz$9O
(Notary Public)

Prelim. check by

Receipted by

Published in

t L J?tn< lclQt
Sbos aat TQz
l?,fune l*72

FOR DEPARTMENT USE ONLY

ns 

- 

pages and attachments(a^;
Date

Fee

Date

Protest filed by

41,

Pub. dates ?-t ! .4-92
Copies ol protest forwarded by

Hearing held by Date

Recommended for El approval tr denialWatermaster recommendation requested on

rec'd.

Copy ol transler sent to lien holder

by

\
I

o a
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Form222 '
1-{j7 oo

STATE OF IDAHO
DEPARTMENT OF TVATER RESOURCES

Page of Transfer No.

-75 to9

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant

Post Office address

t^, ,^ Phone2tr ov 1? S, o.-( Tt t(+t--
A. PURPOSE OF TRANSFER 

-/-1. E Change point of diversion El Add diversion point(s) {cn^ng"place of use

E Change nature of use E Change period of use E Other

2. Describe the reason for the proposed changes+bt

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REOUESTED CHANGE
1" Right Number Priority Amount Nature period of Use

(cfs/ac-ft) of UseA@ tt-c^tqB 2.ox Trfic,dl1,o.- t5 ulsto

to

to

to
2. Total amount of water bein 2.oB
3. Source of water I e-rrr-"

cubic feet per second and/or acre-feet per annum

tributary to Sat (Lfu.,
4. Point(s) of Diversion:

Lot Vt Yl % Sec. Twp. Rge. County Local name for diversion

SF trd 3 2o t: t|e Le.,".l"i, L- rj

5. Lands irrigated or place of use:

Twp. Rge. Sec.
NE% NW% sw% sE%

TotalsNE /r NW t/r SW% SE 7r NE% NW 7r sw% SE 7r NE 7r NW /r SW% SE 7r NE 7r NW% SWt/r sE v.

?otl 236 3 L4
.s.? 5.q

4 t-l
-l L1

?-t
L+
a 18. I

5 .-l
7.S

".5
zlN 238 3z O,1 I ,5,9 3t.4 18.C

33 B 8.o

-- a./ |



\ry
Page of-

6. General lnformation:

a. Description ol diversion system

Transler No. 
-

PART 1

{b u) lo{er, \

b. Are the lands from you propose to transfer the water right subject to any liens, deeds of trust, mortgcge

contracts? Yes No. lf yes, provide a notarized statement lrom the holder ol the lien' de'

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

o^e- - R -7 -01 -t-Lg26 -i l'\ b- 4-b {. r'i

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Righls No'

And said application is hereby , subject to the lollowing limitations and condifi'"rr

Witness my hand this

o

day of

o

to
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A. DESCRIPTION OF RIGHT AS RECORDED
!

1. Right evidenced by:

a. O""r"" lA, 14 -ztbsB Decreed to

o

J.t\+r . tt&^ 0f €J-^.7

o Transfer No. 

-

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

in case of vs.

dated tn county of

b. License No. issued by the ldaho Department ol Water Resources.

c. Claim No. on lile with the ldaho Departmenl ol Water Resources.

d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

E tax t't

3. Source of water

otice

Le-t^.h,
E Warranty Deed E otner(>u

tributary to O!\ tUQ',

4. Date or priority tt- L-tqt3
5. Water is used for the ng

2.oK
followi

.6 3/ts t, /s

6. Total amount of water under right

7. Point(s) of Diversion:

purposes from

purposes from

purposes from

cubic feet per second and/or acre-feet per annum

amou
(cfs/ac-ft)
amount-
(cfs/ac-ft)
amount-
(cls/ac-ft)

lor

for

to

to

to

z.o8

Lot Vt 1/t 1/t Sec. Twp Rge. County Local name for diversion

s€ lJot 3 ibt't L3€ Le*-..hr 6o,L"' tr'/tEL Ct-- tl)

8. Lands irrigated or place of use:

Twp. Rge. Sec.
NE% NW% sw% sE%

Totals
NE% NW% SW 7r SE'/r NE% NW Y. SW 7r sE v. NE% NW% SW 7r SE /r NE /r NW% SW 7r sE%

?e$) 23€ 4 oo
L.O z+9 t1.8 5+.5

:r 3',t t 33. c

Total acres

POUtr9. Describe any other water rights used for the same purpose as described above

gr.l



Page of PART 2 Transler No. 

-
10, To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

lf yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(ll the entire right is to be changed by the applicant, omit part B and C.)

1. amou for purposes from

purposes from

purposeo from

(cls/ac-ft)
for

(clslac-lt)

(cfs/ac-ft)

2. Point(s) of Diversion:

amou

amou for

to

to

to

Lot Local name for diversionCountyRge.Twp.Sec.Vt%Y.

II III
I
3. Lands irrigatod or place of use:

NE'/rSE 7rSW YrNE 7r SEt/rsw%NW 7rNE 7rsE /.sw%NW'/rNW'/rNE'/rsE%SW /rNW%
Totals

sE%sw%NW%NE%
Sec.Rge.Twp.

III tII
Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit il there is no change)

(cfs/ac-lt)
amou
(cls/ac-ft)
amou
(cfs/ac-ft)

2. Point(s) of Diversion

lor

for

for

purposes from

purposes lrom

purposes lrom

to

to

to

SectAt Local name for dlversionCountyRge.Twp1ALot

II
II

3. Lands irrigated or place of use:

o o Total acres

Totals
SE Y.SW /rNW%NE%SE'/rsw%NW%NE 7rsE v.SW 7rNW%NE 7rsE%sw 7.NW 7rNE t/r

SecRge.Twp
sE%sw%NW%NE%
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B. CHANGES IN NATURE OF USE

1 New Nature of Use

PART 3

Hours/days/year

Transfer No. 

-
Period of UseAmount

tffi6'--ttl

-to

to-
2. Quantity and quality of return flows and location of discharge:

3. Describe elfects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willlul misrepresentations made in this application may result in voiding its approval.

..,,rirtr!,,
.. t.,.. i,.,. .

QuFScrided arid.sworn to belore me this r2tL
of Applicant)

day of Jut**- ,1e 92

(Notary Public)I -rz-g Y

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachmcnts
Asssre'DBv
Received by (ra

Date lZ,Iu'ae I iQt- Protest filed by

Prelim. check by Fee S|e 4 €ot-744t?
Date /?fitnc l?'ltReceipted by

Published in

Pub. dates
a

Watermaster recommendation requested on

rec'd

Copies of protest lorwarded by

Hearing held by Date

Recommended for E approval tr denial

\
\
1
I

Copy ol transler sent to lien holder

o

by

o
--::"'naiii$d



State of Idaho
DEPARTMEI{T OF' WATER RESOURCES
tr301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208> 327-7900 FAX: (208) 327-

October 6, L993

RE:
42L9
name

In the matter of Application for Transfer Nos. 42L7,.42L8,
of water right nos. 74-00738, 74-00827, and A74-02t658 in
of Stephenson Hereford Ranch Inc.

OCT U u lg$J

Dopartment of Water Resources

&stern Dishict Oflice

CECIL D. ANDRUS
GOVENNOR

R. KEITH HIGCINSON
DIRFCTOR

and
the

Dear Interested Party:

The accompanying order is a "recommended order" issued by the
department pursuant to Section 67-5243, Idaho Code. The provisions
of this order will not become effective until the Director issues
a final order n thi s rnatte r -

Each party to these proceedings who appeared at the hearing
may file a petition for reconsideration, briefs and exceptions to
the recommended order and may request oral argument before the
Di rector of the department as i'urther described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
recommended order with the hearing officer issuing the order within
fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (2L\ days after (a) the service date of this
reconmended order, (b) the service date of a denial of a petition
for reconsideration from this recommended order, or (c) the failure
within twenty-one (ztl days to grant or deny a petition for
reconsideration from this recommended order, any party nay in
writing support or take exceptions to any part of a recommended
order and may file briefs in support of the party's position on any
issue in the proceeding. Written briefs in support of or Laking
exceptions to the recommended order shall be filed with the
Director. Opposing parties shall have twenty-one (2L) days to
respond.

Page 1





ORAL ARGUI{EN_T

The Director may schedule oral argument in the matter before
issuing a finar order. orar argument on exceptions to a
recommended order shall be heard at the discretion of the Director.
If oral arguments are to be heard, the Director wi11, within a
reasonable time, notify each party of the place, date and hour for
the argument of the case. Unl"ess t,he Director orders otherwise,
aII oral arguments wiII be heard in Boise, Idaho"

CERTIFICATE OT SERVICE

AII exceptions, briefs, requests for oral argument and any
other matters filed with the Director in connection with the
recommended order shall be served on all ot,her parties to these
proceedings in accordance with Rules of Procedure 302 and 303"

FINAL ORDER,

The Director will issue a final order within fifty-six (56)
days of receipt of the written briefs, oral argument or response to
briefs, whichever is 1ater, unless waived by the parties or for
good cause shown.' The agency may remand t,h; matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

APPEAI, OF F'INAL ORDER TO DISTRICT COURT

A party aggrieved by a final order of the Director
to judicial review in compliance wit.h sections 67-527L
5279, Idaho Code.

is entitled
t.hrough 67-

S ince rely,

L. Glen Saxton
Chief, Water Allocation Bureau

Enclosures
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BEFORE THE DEPARTMENT OF WATER RESOUR,CES

OT TIIE

SEATE OF IDAXO

IN THE MATTER OF APPLTCATTON FO
TRANSFER NOS. 42t7t 42]-8, 4279
OF WATER RTGHr NOS. A74.021658,
74-OO827 | 74-OO73B IN THE NAME
oF STEPHENSON HEREFORD RANCH,
rNc.

R,ECOM!,IENDED ORDSR

L-22 lscated in the
R238, B.M.

R)
)
)
)
)
)
)

This matter having come before the Idaho Department of waterResources (dep_artnent) in tl* form of protested applications ioitransfer, the departrnent having held a c-onference in the matter and.the parties having aEreed to all-ow the department to issue arecoillnended order based on information presented. at the conferenceand upon information in department filei and records, the Directorof the department makes the following Findings of F;;i, conclusionsof Law, Analysis and Order:

FINDINGS OF FACT

1. Water right no. 74-021658 was decreed in the case of Thestate of rdaho v. Mary A. Adams, €t al in civii case xo. 4g4g onDecember 30, L?BZ as follows:
Source: ternhi River at diversion

SEI_/4N81/4 Section 25, T20N,Priority: November 6, J:gL3
Rate: Z.0B cfs
Use: Trrigation of g8.L acres in

and 5, T20N, R238, B.M.

The snake River_ Ba-s1n Adjudication clain filed on this right (A74-02i-658) claims Lemhi River diversion L-13 as the poinl of diversionunder section 4z-\4L6A, rdaho code, which is corimonry reterred toas the rracconplished transfertr statute.

parts of Sectj_ons 4

2. water right no. 74-oo|27 was decreed in civil case No.4948 as follows:

Source: Lemhi River at diversion
SE1/4NWL/4 Section 3t T20N,

. prior transfer no. !772).Priority: August L7 , l-915
Rate: 8.14 cfs

L-1_3
R238,

located in the
B.M" (Changed by

Use: rrrigation of 27L.3 acres in parts of sections 3, 4and 5, T20N, R238, B.M.

water right no. 74-oo73a was decreed in civir case No.3



4948 as follows:

Source:
Priority:
Rate:
Use:

Lenhi River at diversion L-L3.
June 1-, 1880
LL.46 cfs
Irrigation of 38L.8 acres in
and 5, T20N, R238, B.M. and
and 33, T21N, R238, B.M.

parts of Sections 3,
in parts of Sections

4,
32

4. On June !2, t992, Stephenson Hereford Ranch (applicant)
submitted three (3) applications for Transfer of water right nos.
74-021658, 74-OA827 and 74-OO738 to the department. The
applications propose to change the place of use of the rights on
Iands owned by the applicant. The changes essential-ly switches the
place of use of a senior right and two (2) junior rights. The
amount of land to be irrigated under the rights is the same as
before the proposed transfer.

5. Notice of the applications was published in the Recorder-
Herald in Lemhi County on July 9 and L6, L992. The applications
were timely protested by John and Lynn Herbst and by centain Town
Ditch Users. The Town Ditch diverts water from the Lernhi River at
Lernhi River diversion L-7.

6. On August 11, 1993, the department conducted a conference
to discuss the issues of protest. The protestants were concerned
that the proposed transfers would result in reduced recharge t,o the
Lemhi River for use by other downstream diversions. The
proLestants also contend that a study entitled Lernhi River Habitat
Irnprovement, Study prepared for the Bonneville Power Adrninistration
by Ott Water Engineers, Inc. in 1985 (Ott Engineering Study)
supports their position. The applicant contends that the proposed
transfers will not change the recharge (return flow) pattern to the
Lemhi River to any rneasurable degree.

7. The Ott Engineering Study describes and evaluates options
to enhance (increase) the flow of the Lemhi River for the passage
of anadromous fish and describes fishery management alternltivei.
The selected option (Option B) calls for the construction of
permanent diversions, channelization and levees at Lemhi River
diversions L-5, L-6 and L-7 and for the auqrmentation of river flow
by irnproving flood irrigation efficiency (by changing practices)
and by installing sprinkler systems. The study does not show that
changes in place of use as proposed in the transfers wilL result in
dininished return flow to the Lemhi River.

8. The use of water under the applicantts water rights has
not been regulated by the watermaster of the Lenhi River until L99L
when water right no. 74-OOB27 was cut off for the first time.

9. The applicant does not plan to divert more water than
diverted in the past or in excess of the water rights and does not
plan to irrigate more or different land than authorized under the

I

RECOI.I!.IENDED ORDER - Pg 2





three (3) water rights.
10. The water rights sought, in the transfers are all diverted

from the same Lenhi River diversion (L-13) and are all used on
cont,iguous lands owned by the applicant.

11. The higher elevation land to which the applicant wants to
move the most senior water right is more productive crop land than
the lower eLevation land contiguous to the Lenhi River. The higher
land is irrigated by sprinkler.

CONCLUSfONS OF LAIS

L. Section 42-222, fdaho Code, provides in pertinent part
as follows:

The director of the department of water resources shall
examine all the evidence and available information and shall
approve the change in wholer or in part, or upon conditions,
provided no other water rights are injured thereby, the change
does not constitute an enlargement in use of the oriEinal
right, and the change is consistent with the conservation of
water resources within the state of Idaho and is in the Ioca1
public interest as defined in section 42-203A(5), Idaho Code;

2. Section 42-2A3A, fdaho Code, defines local public
interest as:

the affairs of the people in the area directly
affected by the proposed use

3.
rights.

The proposed transfers wilI not injure other water

4. The proposed transfers will not result in the enlargement
in use of the water rights since the applicant does not plan to
irrigate more acreagle or divert more water than previously used.

5. Even though a number of water users both upstream from
and downstream from the applicant's place of use have signed.
petitions opposing approval of, the proposed transfers, the
transfers are in the local public interest. The protestants have
not raised substantive issues for consideration relat,ive to public
interest.

6. The proposed changes are consistent with the conservation
of water resources within fdaho. The applicant/s means of
diversion, conveyance and application of water are similar to other
practices in the Lemhi River drainaEe.

7. The department should approve the applications with
certain condit,ions and limitations.

REcoul,tENDED oRDER - Pg 3





ANALYSIS

The concern expressed by the protestants is the potential ofa precedent which might be set if the applications are approved..The protestants are concerned that extensive changes in tne use-oiwater rights throughout the Lemhi River drainage tould cfrange-th;recharge patterns to the Lerntri River.
While the number of protestants to the proposed transfers isan indication.of loca1 public interest, the lrol,estants must showa subtantive issue in connection with the 16ca1 public i;a"r;;[.rn this case, the proposed change wirr ,not changJ recharge to theLenhi River to any measurabre degree, sinc-e the rands arecontiguous with minimal change in flow patterns and since the waterrights involved in the tranJfers receiire water most of the time.
Precedent is not a consideration before the department onwhether or not to approve the present applications. the criteriato be considered by the departmen't is clearly described in Section42-222' rdaho Code, and consists of injury considerations,expansion of use considerations, locaI luuiic interest 

""irconservation of water considerations.

_ The department, wirl have to consider any future proposed
changes to water rights in the Lemhi drainage -on a "as"lbylcasebasis with respect to the evaluation criteri-a of section Ai-;;t;Idaho Cocle, +l-cIu9itg substantive issues which may be raised i;connection with the rocar public i-nterest. appioval of theseapplications does not, set finaing precedent whici-will have to befollowed in the future as suggesiea by the protestants.

The water rights_ sought to be transferred are private propertyof.the applicant. If the applicant wishes to nake changel tb ni3private property provided -tne applicant does not vi-olate theconsiderations described in sectLon 42-222, rdaho code, theapplicant should be allowed to do so.

ORDER

IT Is THEREFORE' hereby ORDERED that application for transfernos. 42Lv | 42L8 and 4219 of water right nos. A47-o21c58, 74-oaTz7and_74-oA738' _r_eFppctively, be APPROVED subject to the followingconditions and limitations:
1.

the right
Prior to diversion and use of water under this approval,holder shall provide for the measurement of waterdiverted in a manner acceptable to the watermaster and as approvedby the department.

2- Approval of these transfers does not grant a right-of-wayor easement for use of a diversi,on and/or delivery systert owned b|persons other than the right holder.

RECO}'I|IENDED ORDER - pg {





3. This right when combined with all other rights sha1lprovide no more than o.o3 cfs per acre nor more than g.s afa p;;acre for the lands above.

4. Approval of these transfers does not preclude theopportunity for the review of the validity of the fiEnt" in th;ongoing Snake River Basin Adjudication.
5. use of water under this approval is subject to thecontrol of the watermaster of State wiier District 74, the LenhiRiver.

6- The use of Lernhi Diversion L-13 for the diversion ofwater right 74-021658 j-s authorized only if eventually confirmed inthe Snake River Basin Adjudication

7. The .changes authorized by this approval
accomplished within one (1) year of tne date or tneissued by the department in tnis matter.

8. Failure to conrply with the conditions of this approval iscause for the Director to rescind approval of the transiers.

Signed this hlA day of , 1993.

L" SAXTON,
Water Allocation Bureau

shall be
Final Order
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CERTIFICATE OF MAILING

I HEREBY CERTIFY That on Lhis h#"- day of October,
1993, I nailed a true and correct copy, postage prepaid, of the
foregoing Recommended Order to the following:

Hilt Slavin
Attorney at Lav
P0 Box 1103
Salmon, ID 83467

John & Lynn Herbst

P0 Box 2L
Tendoy, ID 83468

Florence & Rodger Slranson

Rt 1 Box 45
Salmon, ID 83467

Dan & Eileen French

Rt 1 Box 94
Salmon, fD 83467

Marlc Phillips

607 E Confederate
Salmon, ID 83467

Franklin Jack Povers

Leadore, ID 83464

Stephenson Hereford Ranch

Rt 1 Box 72
Salmon, ID 83467

Nicholas & Cheryl Fosmo

P0 Box I
Sa1mon, ID 83467

Bob Thomas
Lemhi Irrigation Dist
Rt L Box 112
Salmon, ID 83467

Shiner Ranch Inc
Charles Shiner
Box 26
Lemhi, ID 83465

Ray & Jim Skinner

Rt 1 Box 27
Salmon, ID 8346

Gordon Daniels

PO Box L472
Salmon, ID 83467

Tovn Ditch Users

Rt 1 Box 89A
Salmon, ID 83467

Quinton Snook

Rt 1 Box 49
Salnon, ID 83467

Paul Fisher
Ilater Dtst 74
Rt 1 Box 88
Salmon, ID 83467

PhiIIip Goodell

Rt 1 Box 85
Salmon, ID 83467

Ben Allen

P0 8ox 33
Lemhi, ID 83465

LaHar Cockrell

RtlBox9
Sa1mon, ID 83467

t
Sen or Secreta

r




