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STATE OF IDAI1O

DEPANSHFNT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TR.AI{8FER NO. 3827
nAtrER nrGE[ NO(8' . 32-00067 132-OO09O8

this ie to certlfy that: BIRCtr CRBEX RANCtrEg I$C
c/o EoTJDEN KIDflEITL, nAEN CRApO
EO BOX s0130
IDAHO FAI,IJ6 ID 83405

has requested a change to the above captioned water right(e). Thia change in waterright(s) i6 authorized ione of, s€stion 42*222, rdaho Code,provided the condltLone

DIVERSIOII IIIIIUAI,
BE.NEFICIEJJ USE RATE voLt r{E

RLgbt lto. 32-00062 i
J:

IRRIGATION 04115 to
Priority: og /LOltE82

Rlght I'ro. 33-0o09oB s

IRRIGA?IoN 04/L5 to
PrJ.orityr 05/10/1986

SOURCE

BIRCH CREEK

PLACB oF- USE: IRRIGATION

3.20 cFs 1161.5 AF

'o: 80 cgs .. ..' '
.j,r.

290.4 AF

4.00'cE's
.%

1186.5 AF

.i: l

'1. srNKb.

Lot
AcRp.p

29
2

20

,IElnVl, See. S, To!,rnship O9N, Range 308
,..,.: ,.. CLARK County

g'9{N _RcE," SEc
09N 30E 4

AgRES.
NESW 1
sEsw 29
SENE 5

Ifrfl[E 20
NWNW 20
NESW 24
sI^lsE 4

ACBES
Lot 7(swsw) 36

TqTAr,

5

9

6 (NI{SI^I)

SWSE

NESE

SWNE

st{NW

sEslg

97
27

Total number of acres J.rrigated:

2
40
38
32

275
339

3r
4
2
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NENW

SENW

IWYSE

z0'd il,{ 6q :20 flqfi RR-9z-lUtl





€bGrF' 2

tuallgEsR No. 382?
HAIER RIGtt lfo(8) . 32-O0057/32-OOO90B

coNprrloNs oF AppRoyt-uJ AND RaMARKS

1- use of water under this water right will be regulated by the
watem&ster of State Water Dtstrlct No. 32D,

2. A meaguring device and roelrabre controrllng r+orks of a typ,e
approved by this Department shal). be maintal-ned on the diverting
workg in a manner that will prgvlde the watermest.er euitabre
control of the diversiort.

3- thie r!-ght wherr torubi,ned with art other rtghts shall provide no
more than ,O2 cfe per.acre notr notre than 3.5 afa per acre for the
lands above. , .,

4, Approval of this transfer,in no way grents any right-of-way or
easement for use of a'Selivery eystem owrred, by per:eorr(e) other
than the right oomer--.'l '.. r't.l.r,

5. The change authoilzea;by this tranEfer shalr be accompliehed
within one (1) year-of,r.thg d+te thar this approval ie frnar.5- Failure to comply with..thb.conditions of chiE transfer !E cauaefor the directof to isbub an otder to ghow cauEe why the approvalof the transfet' ghoulCri.nbt be rescLnded.

1 - Approval of this traniie'r,. doels not Brecrud.e the opportunity forrevie' of the varidityjof the srater'right(s) in.the ongoirrg
Snake Rlver nasirr Adjudic.lti6n. ..' ..' .,-l

9- conbined Right Noe.'.q2-oo.og-?idnd 32-ooogoB Ehar] .not exceed atotal combined annuCl.;"vorune; br r.,lg5.5.af. for the total combinedirrl.gation of 3J9 aetes, :,::: ,,:

9- Any other rights rrom nirch breek,eerving the place of use
descrlbed above that ire. irr excese of, one.inch per acre of wateror 6.78 cfz, sharr be transferrefl to other lands within the nextfive (5) years or shall.bb considbred:abandoned.

10. fhe Di"rector retains .jurisdtction ito delermine and aggesg a dellveryloss to be applied at.any.,,t i.rne water. ig 'acailable for deli very underthis approved transfei b,rt'' would not have been available under theto theae lande prior lo approval of this transfer.
Dated th ,u,I

q

chief, Water Alloc. Bureau

t0 'd l^ld 69;20 (3l.4 66-92-lUlJ
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard S treet, Statehouse Mail Boise, Idaho 83720-9000Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

May 7, 1997

Kent Foster

$o]d:tt Kidwell, Hah4 and Crapo
P.0- Bnx -s0130
Idaho Falls, Idaho g3405

Re: Application for Transfer 3gz7 inthe name ofBirch creek Ranches, Inc

Dear Mr. Foster

Thank you for your letter of April 4, 7gg7. I understand your frustration concerning theprocessing of this application. As usual, the departm.ni find, itself in a position of having tomake a decision that cannot fully satis&'.u.ryon" .ia, f"rnups, not anyone. As you know, thewagoners have actively sought ihe immediate approval^of this iransfer orr rigtt which has beendeeded to them' The Findings of Fact in the prairinu.y order describe the changed conditionsthat caused me to continue piocessing. This iecognizes your opportunity to object to thepreliminary order to ailow any unresorved matters to be heard.

You indicate that your lettercan be treated as a petition for reconsideration or exceptionsto the preliminary order, but further indicates rrtu, yor ai not desire to delay entry of a finalorder' IDWR is treating your letter as a petition for reconsideration. Ruie 730.02a of IDwR,sRules ofProcedure (IDAPA 37.01.01) piovides rrr"t . p.ririon is denied if IDWR does notrespond within 21 days of receipt of the petition. Becalse iDwR did not respond within the 2l-
= ci?y period, the petition is denied by operation of the *ro a..;;*"t;,;;preriminary

decision will be final on May 19, tisl wittrout further action of the department.

Your first concern relates to regulation of preseason use under the transferred rights. It isapparent from the information provideJ in your tetter ttrai the approva orttre transfer does not,itself, create the concern.about early diversionr fbr itti;;on or excessive diversion rates forstock watering prior to the irrigation season. These issies could exist with or without approval ofthe transfer application. If this-matter cannot be resolved by communication and cooperationbetween your client and the wagoners, the private agreement, to the extent it provides a divisionof valid water rights, can be endrced by civil action."





Mr. Kent Foster
Page 2
May 7, 1997

Enforcement through the department or the water district requires that the water rights beadequately known. The existing decrees on Birch Creek do not describe stock watering as aseparate use' Even so, stock watering rights do exist from Birch Creek where diversion andbeneficial use occulred prior to the tLa-uto.y permit ,.quir.n'.nt. To the extent these rights areknown, the following options exist for regutaiion through a watennaster:

1' water districts have the option of authorizing the elected watermaster to serve year-round.

2' Section 42'608(l)' Idaho Code, provides for the watermaster to be cailed on upon thepetition of one wateruser stating the necessity for reguration.

3' Section 42-608(5),Idaho Code, provides for the term of service to be extended afterthe irrigation season under certain conditions.

Next, you inquire whether the Wagoners have water rights for stock watering other thanthe contractual agreement with Ted Sorenson. wagoners fiied claim No. 32-10003 in the Snake
fJvgr B-asin Adjudication which lists stockwater as i ur". The stockwater parf of this claim isfor 0'07 cfs from Birch.Creek during the period February l5 to November 2o of each year. A1930 prioriry is claimed.

Eight other claims filed by wagoner on previously decreed rights from Birch Creek nowdeeded to your client, listed stockwatJ as an intidental use to the inigation use claimed.

Condition 8' The 1,186.5 AF annual volume was calcuiated by the procedure outlined inyour letter' The volume represents a reasonable field headgate requirement and does not takeinto account a delivery.lg:."{o* the point of diversion ,o ,i" field headgate. rt is not intendedthat the watermaster will limit the use oflwater in accordance with this volume.

Condition 10.^ The reasoning behind this condition relates to the nature of the exchangeaccomplished by the Sorenson/wagoner agreement. Delivery has been made at the wagonerdiversion under the rights originally appurtenant to his lands. To the elctent that these junior
rights would have been in priority, it does not seem that the creek loss wiil be increased bydelivering water to the same point under.an earlier priority right. when *ut., urailability causesthese junior rights to be curtailed, the delivery of the senior p-riority right a lonfr distance in aIosing reach will increase the bedloss, and und.r,r,u, ri,uurion a delivery loss will be assessed totherighttransferredtoWagonerundertheapproval. v'r rvrr YY'i.

Will the same logic be applied to Sorenson? It will be under similar circumstances. Theloss to be assessed is an issue in a contested case involving Mr. Sorenson,s transfer and must beleft for determination in that proceeding.





Mr. Kent Foster
Page 3
May 7, 1997

c: Mac Wagoner
Breck Barton
Peter Anderson
Blair l. Grover
George Petersen
Jerry Rigby

Please contact me if you have additional questions on this matter

Sincerely,

NORMAN C. YO
Administrator
Water Management Division





December 3, 19,a6

Idaho DepartmenL of Water Resources
'l 301 North Orchard
Boise, ID. 83706
ALt,n: Mr. CarI Drehn, DirecLor

Dear Mr. Drehr:

HECFIVED
ffEe u ri lg$5

Departnrent of W^ter fi esourees

Irm writing in reference t
In Lhe name of Birch Creek
!,lagoner a trade of priorit

Transfer Number 3827.
Ranches and Mac & Betty
daLes water rights in
-339 acres on Birch Creek.

o

v
Lhe amounL of 4 C. F. S. Lo mY

This all sl,arted 1n 1993.

This
for
has
for

was senL l,o Boise from your Irlaho FaIls off-ice
approval on 3-27 -96. Since Lhen no information
been asked for so I assumed everyLhing was ok
approval.

I
on
he

conLacl-ed Harofd Jones at your Idaho Falls
7-lr6-96 about the sLal-us of t.his t,ransfer
nor I had heard anything.

office
of which

been and
This is
lhis is
imporbant

On 9-16-96 Mr. llarold Jones upon my request asked
the sLal,us of this Lransfer and bhe bar-queary as of
B- l5-96 savs i-t is on J im Johnson desk.

This transf er sLarted in 1 ,q )Q3 and nothing as
apparently noLhrng is being done aboul this.
very frustraLi-ng and very upsetting l-o lhink
just, sel"ling on someones desk, when ib is so
that it be approved at once.

Your help Mr. Drehr in getbing this
wlth w1l1 be greatly appreciabedl as
been carried on way Lo j-ong.

very I ruly yours,

P. O. Box 2 rq6
Dubois, ID.

done and over
I feel thi-s has

83423

/?trc,hl.ilr*r.'Mac Wagon{N

cc Harold Jones I.DWR Idaho Fall_s office
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or 8 S"TATE 0F tnAtJO
DUPARTMEi{T OF V,',qTER RESOURCES

1
Transfer No

n4
Pagr

. /@EEtr APF,LICATIONU FCR TRAilISFEFI GF W/3.TER FT;GI-IT
PART 1 j:5i -. :; 13S1

Name of applicant

Post Office adc.lress

Birch Creek Ranches- Tnc- Phone 523-0620
n /n T{nl ri Ki ch^zel I Hnl-rn t' Cbaoo- P-O- Rcx 50130. Idaho Falls- 83405

.q. PURPOSE OF TRANSFE}I

1. E Changepointof diversion tr Adddiversionpoint(s) Et Changeplaceof use

D Change nature of use E Change period of use EI Other

2. Describe the reason for the proposed changes Birch Creek Ranches and Mac and Betty WaEcrner have
rFSo disorrte rai sed trw t orotest in oroceedins trrd v*rich was the
srrhiee-t of a seDsrate acticrn in C,ornlrr Distriel- Court in Case No- 2 See

attached coov of Men'nr of Aqreenent. ( No. 1)

F. DUSCBIPTION OF RlGllT(S) OR PORTION THEREOF,.AF'I'ER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature period of use(cfs/ac-ft) of Use

12, 67 09/L0/1882 3.2 cfs Irrigaticn
Stock\,rater

Irrigation

It .8 cfs
04 01

03/01

11l01to

to

to

to

12/OI
32-0090 ts 05 /1 0/1886 .8 cfs 4 01 11 01

?-. Tolal amount of v,,ater being transferred

3. Source of water Rirr.h (Yao1r

4. Point(s) of Diversion

cubic feet per second and/or acre-feet per annurn

tributary to Sinks

Lot V, Ya Sec T$,p Fig e County Local name lor diversion

sTl t\lF \w 5 gN iotr C.1 ar1lr

5. Lands irrigated or place of use

Twp Rge Sec.
l,lE % h{v/ % sv/ % sE%

TotalsNE% NW,1 sw% se z. I i*re'a sw% SE% NE% NW'/. sw% sE% NE '/. NV/ % sw% sE%

9N i0E L 1 2,9 16 29 2 97

T,6 r,7

5
L-b

5
L-t
20

I .T
2 27

g ?n ?1 !!O )o t+ 38 211 7 \? 4 2ts

f3,i1l :1nrnr 339



Page ) of e

6. General lntornration:

a. Descri;.rtion of diversion system

Trans{er No. -.--

PART 1

Wood and steel- headgates and overflc'r^r stnrctrlre ctn EaSt

bsrh of Birch C,Yeel<: oD€n ditch to place of rpe.,

b. Are the lands from which you propose to transfer the water right subiect to any liens, deeds of trust, mortgages' or

contracts? --.- Yes X No. ll yes, provide a nolarized statement f rom the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes'

Describe tnefiit"ct on the land now irrigated il the place of use is changed pursuant to this transfer:

Lmd r,rill no lcrrser be ted..

c

d. Femarks:

ACTION OF THE DIRECTGR, DEPARTMENT OF WATER HESOURCES

This is to certify that I have examined Application for Transfer of Water Hights No

And said application is herebY , subject to the following limitations and conditions

19 _-Witness my hand this day of



.Page 3 ot8 Transfer No. .......-..-

STATE OF ID;\I{O
NEPARTMEI{T OF WATER RESCIURCES

. A,PpLlC.ATlSf\i FSR T!?/X['"JSFFR OF W,e"f ER RlGl-lT
P.qRT 2

(Attach one copy for each right)

A. DFSCRIPTIOi.I OF RIGHT AS RECOFDED

1. Right evidenced by:

a. Decree No. 32-0067 Decreed to Wood Livestoek Co.

in case of Aenes B. Reno. et al. J. R. Richards, et al.vs.

dated 9 06 1 ln 9th District Court county of F?enpnt

b. License No issued by the ldaho Departrnent of Water Resources

c. Claim No on file with the ldaho Department of Water Resources

d. Transfer No 2765 which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label docurnent as attachment A. Check appropriate box below:

fl Tax Notice fJ Warranty Deed fJ Otrer

3. Source of water

4. Date or priority

Birch C?eel<, tributary to Sinlrs
09/10/1882

5. Water is used for the following purpose:

amoun .2 cfs for Irigation purposes from 0410t to 11/01
(cfs/ac-ft)
arnou nt or
(cls/ac-ft)

(cfs/ac-it)

6. Total amount of water under right cfs

7. Point(s) of Diversion' See AttaclTn€nt No. 2

purposes m to

to

cubic feet per second and/or acre-feet per annum

amount- for 

- 

purposes f rom

Lot fc t/q Sec Twp Rge County Local name for diversion

8. Lands irrigated or place of use: See AttaCtrnent NO. 3

Twp Rge Sec
NE% NWl/q SW 1I sE%

Totals
NE 

"/.

NW% sw% sE% NE% NW% SW 7r sE% NE% NW% sw% sE% NE% NW% sw% SE%

Total acres

9. Describe any other water rights used for the same purpose as described above

32-0089 32-0069 32-0092 32-006L, and 32-0091.

32-0090. 32-0093, 32-0068,



Pag e 4 of 8 PI:\RT 2 liernsler No. _.-

10. To your knowledge, has anSr portion o1 this water right undergone a period of five or more consecutive years of tton-use?

Nn

B DESCRIPTION OF PORTION OF IlIGHT BEING TRANSFEIiRED
(ll the entire right is to he changed by the applicant, omit part B and c.)

1. amount- f or 
-..--- 

purposes f rom 

-to 

--(cts/ac-li )

amoun
(cls/ac-it)

for 

-PurPoses 

f rom toamoun
(cls/ac-ft)

2. Point(s) of Diversion

lf yes, describe 
---

ior 
-----PurPoses 

f rorn to _--

Local name for diversionCountyRgeTwpSec'/1
t/tt/4Lot

3. Lands irrigated or Place oi use:

sw%
Totals

SE%NE %,sE rlsw%NE75E%sw%NE'/lsE 
"'.

sw%NW%NEl/.
SecRge.Twp

SE l/cSW%NWlANE%

Total acres

c. DESCR|pTIO?{ OF UNCFI/TNGED PORTION OF HIGHT (omit il there is no change)

drrr{_/urrr
( cts/ac-ft)
amount-
(cis/ac-lt)
alnoun

lor

for

nr rrnnqpq f rom

purposes from

purposes {rom

to

to

to
(cfs/ac-tt)

2. Point(s) of Diversion

Local name Jor diversiclnCountyRge.TwpSecV.VeVaLot

3. Lands irrigated or Place of use

Tr:tals
)E 7.SW'/.NW%NE%SE%sw%NVJ %NE 

'"
SE%sw%NVJ %NE7sE%sw%NE Ti

QanFlgeTvrp
$E 1ASWlIl.JW 1/'4FIF 1/o

Total acres



Bage ol 8 Transfer No

$TATE OF IDAI.{O
DEPARTMET.IT OF WATER RESOURCES

APPLICATIOFd FSM TAAN$Frfi OF WA'r'Eft R!GhIT
P.ART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECOFOED

1. Right evidenceci by:

a. Decree No. 32-0090 Decreed to C. B. Watts

in case ot Agnes B. Reno, et a1. J. R. Richards et alVS.

aatea 09/06/1922 in 9th Distric t Court county of r?snont

b. License No. issued by the ldaho Department of Water Resources.

c. Claim No on file lvith the ldaho Department of Water Resources

d. Transfer No. )16C which produced this right.

2' Attach a copy of iast year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. check appropriate box below:

Li Tax Notice fl Warranty Deed D other

3. Source of water Birch Creelc tributary to S'inks

4. Date or priority 05/10/1886

5. Water is used for the following purpose:

arnount 1.6 cfs 1o,. Irrigaticn purposes from 04 01 rr/ot
(cfs/ac-ft)
arnount-
(cfs/ac-ft)
amount-
(cfs/ac-ft)

for

6. Total amount of water under right 1.6 cfs cubic feet per second and/or acre-feet per annum

7. Point(s) of Diversion: See Attachrent No. 2

for

purposes from

purposes from

to

to

to

Lot t/t Vt Ve Sec. Twp. Flge County Local name for diversion

8. Landsirrigatedorplaceof use: See Attaclrnept No. 3

Twp Rge Sec.
t\,!E % NW% sw% sF%

Totals
NE% NW% sw% sE )t NE Y. NW% sw% sE% NE% NW% sw% SE% NE% NW% sw% sE%

Total acres

9. Describe any other water rights used for the same purpose as described above 7 -0093 32-0068
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-.--

10. To your knowledge, has any portion of ihis water right undergone a period ol five or more consecutive years of non-use?

No lf yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERHED
(ll the entire rlght ls to be changed by the applicant, omit parl B and c.)

1. arnount____^BdE______ f or l:=igaticn purposes irom 04/01
(cis/ac-ft)

for 

- 

Purposes from to 

-

amoun
(c{s/ac-ft)
amount-
(cfs/ac-ft)

for 

-PurPoses 

from

2. Point(s)of Diversion: See Attactrngrt No' 2

to 11/01

to

Local name tor diversionCourrtyRgeTwp.Qon1/,
Va'/4Lot

3. Lands irrigated or place of use: See Attachnerrt No' 3

Tolais
SE%sw%NW%NE%sE ,/tsw '..NE%sE%sw%NE%sE%SVJ %NE 

'i
SecRgeTvrp,

SE tAsw%NV/ 1/,rNts '/q

Total acres

anended
c.
app

DE$CRIPTION CF UNCHAI.TGEDIication tor tra'Isrer tro

amount .8 cfs
(cfs/ac-tt)
amount-
( cfs/ac-ft)
amount-

for

for 

- 

PurPoses from to

for
( cfs/ac-ft)

2. Point(s) of Diversion: See ACtaehnsrt No' 2

purposes f rom 

--to

Lot Y,,',1Yt Rge.TwpQon County Local name for diversion

3. Le.nds irrigated or place of use: See No

Totals
sE%sw v,NE%sE%sw%NVr' %NE i"sE%sw%NW 

"',.

NE%SE%SW Y;NE%
SecRgeTwp.

SE l/csw%N\^J1INE%

Toial acres



Page 7 Transf er No. 

---S'TATE OF IDAHO
DEPARTRJENT OF W,qTER HESCURCES

APP!".!C,8.TIONI FOH T'RAruSFEH OF WATEN RIGh{T
PART 3

A. Drarry a map or attach a USGS map indicating the new point(s) ol diversion and/or the new place ol use for rights described
in part 1. Clearly depict the land by sectlon, township and range number.
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B CHANGES IN NATURE OF USE

New Nature of Use

PANT 3

Hou rsldays/year

Transfer No. 

--

Period of UseAmount
tciETadiil

to-
to'

2. Quantity iind quality of return flows and location o{ discharge

3. Describe effects on other water uses resulting f rom the proposed change

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use

of the original right. The inlormation contained in this application is true to the best of my knowledge'

I understand that any willful misrepresentations made in this application may result in voiding its approval'

(Signature of ApPlicant)

Subscribed and sworn to before me this b day of ,rc 4l

(Notary Pub c)

My commission exPires

Transier contains

Fleceived by

Prelim. check by

pages and

Dat

Fee Krt 4

FOR DEPARTMENT USE OI{LY

attachments

PrutcsI filed bY

Receipted py At ff En 5463 o"t"
" 

-tA^Q(

Published in S././., ..r. J- Copies o{ protest forwarded bY

Hearing held by Date

Recommended Jor ! approval D denial
Pub. dates

Walermaster recommendation requested on

Copy of transfer sent to lien holder

rec'd by



Donald L. Harris, Esq.
HOLDEN, KIDWEIL, HAHN & CRAPO
P.O. Box 50130
Idaho Fa1Is, Idaho 83405
Telephone: (208) 523-0620

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CLARK

TED S. SORENSON and GAYLE
SORENSON, dba SORENSON
ENGINEERING and BIRCH POT^IER

COMPANY, INC.,

Case No. 2-462

I/IEMORANDUM OF AGREEI,IENT

Plaintiffs,
vs.

MAC WAGONER and BETTY WAGONER,
husband and. wife,

Defendants.

COME NOW Ted S. Sorenson, Gayle Sorenson d,/b/a Sorenson

Engineering, Birch Power Company, Inc. and Birch Creek Ranches,

Inc. (Sorensons) and Mac Wagoner and Betty hlagoner (Wagoners)

and enter into the following Memorandum of Agreement which

agreement shall be made final by execution of settlement and

release documents consistent herewith.

1. The season of use for Water Right No. 32-7067 and

.8 cfs of the Right No. 32-0090 of the waters of Birch Creek,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

ArrACTrMmu IIo. 1

a





which shall be transferred to Wagoners, sha1l hereafter be from

April 1st of each year to and including October 15th of the

same year; provided, however, that Wagoners may commence

diversion of water under such right, if they deem it
appropriate, later than April lst in any given year, and Lf

they do So, the same number of days from April lst until the

day such diversion is first commenced shall be added at the end

of the irrigation season for such year so that they may

continue diversions under such right for the same number of

days after October 15th as elapsed between April lst and the

date subsequent thereto when diversion of water under such

right actually began for such year. It is understood that
regardless of the date diversions under such right commence,

and regardless of whether water is or is not diverted under

such right at any time during the above described season of

use, such season shall not be extended longer than the actual

number of days between April 1st and October 15th. ''

2. Sorensons will transfer to Wagoners the water rights
on Birch Creek identified as Right No. 32-0067 for 3.2 cfs with
a priority date of September I0, L882 and Right No. 32-0090 for
a portion of that right of .8 cfs with a priority date of

May 10, I885. Wagoners will transfer to Sorensons Water Right

No. 32-0r.02 for 4.0 cfs with a priority date of May 10, 1889.

3. Sorensons wiIl purchase f rom lrlagoners, Wagoners "high

r
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water" rights consisting of the following:

NO.

0073
00 85
0077
0086
0078
0087
0 079

cFs

.2

.2

.2

.2

.2

.2

.8

PRIORITY

05/L5/L909
05/L0/L9r0
05/L5/L9r0
05/0L/L9l.t
05/L5/]-9LT
05/0L/L9L2
05/15/t913

Sorensons will pay to Wagoners the amount of fifteen
thousand dollars ($15,000.00) after the transfer of the

above-referenced rights .

4. Wagoners shal1 withdraw their notice of claim filed
in the Snake River Basin Adjudication for 500 miner's inches

(10 cfs) of "high water".

5. The 4 cfs or 200 inches of water represents Wagoners

water. Sorensons agree to subordinate any additional water

developed by them over which they have control as a result of

any water saving effort such as lining portions of Birch CrEek

or any changes to the minimum bypass flow to Wagoners water.

Wagoners wilI make no protest to any water saving activity
undertaken by Sorensons.

6. Sorensons agree that in addition to the irrigation
water rights listed herein hlagoners will be entitled to divert
up to 40 miner's inches (.8 cfs) of the water right which

Sorensons will transfer to them which is Right No. 32-0067 for
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stockwatering purposes commencing on or after March lst of any

year until such time as irrigation water is diverted and may

continue such diversions in the same amount from the time

irrigation ceases to no later than December lst.

7. Wagoners shall not acquire in any way, directly or

indirectly, through whatever means any water rights to the

waters of Birch Creek held by George Woodie.

8. That Wagoners will withdraw their protest to the

transier of Sorensons now pending before the Idaho Department

of Water Resources. The parties agree that this Memorandum of

Agreement and the Settlement and Mutual Release that shall be

entered into shall be conditioned on the premise that the Idaho

Department of Water Resources does not require Wagoners to take

land out of production for having sold the "high water" rights.

S Sorenson

GayI renson

BrRCH POUTER COITIPAMT, INC.

By:
Ted S Sorenson, President

,
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BIRCH CREEK RAITCHES, INC.nb
orm and Content By:
I

!

Approved as to F

By

rrald L. -Harris, Esq.
HOLDEN, KIDWELL, HAHN & CRAPO

Mac Wagoner

ag neBE ty

Approved as to Form and Content By:

Breck H. Barton, Esq.
BARTON & ASSOCIATES

#549 r.00
8029h/srr
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7. Point(r) ol oivcrtion:

Lot % Yt Sec. Twg. Flge. County LocSl namc for diverston

\I.J NE ?,tr 10N 298 Cl ark

NE SE 2h 10N ?9F. Clark

:F. NE ?tt 10N -298 Clark

St/,I SI,J 29 10N 308 Clark

Nt^i l{t^J 12 10N 308 Clark

NE NE 14 10N 29F- Clark

NE St^I 11 10N 298 Clark

ArmffiMm{r N0. 2

j





8. Lands irrigatcd or Placa of use:

Twp Rge. Sec.
NE% NW% sw% SEl/r Totalr

NE 7. NW'/r sw 7. SE 1" NEa Sw 7. SE v. NE Y. NW% Sw 7. SE v. NE 
"/.

Nw'/. SW 7. 5E /.

10N 29E, 11 30 35 35 30 35 10 40 21.5

12 35 35

13 35 40 15 90

L4 35 20 55

)lt )\ ?5

?5 1n 10

10N 30E L9 i0 10 15 i5 ?o 110

29 ?o 20

30 10 20 30 20 20 35 i5 17n

32 5 15 35 20 40 i5 40 40 ??o

950Total acres
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TO

RE

MEMORANDUM

FROM: H. W. .JONES

PA}4 SKAGGS

APRIL 24, 1996

BTRCH CREEK RANCHES TRANSFER #3827

DATE:

f just needed to give you some history and recent
activity about this transfer and others that might help
the Wagoners get this approved. As you are aware,
Transfer 21-65 put a group of rights on to 950 acres.
Rights 32-00067 and 32-00090 were a part of that. Now,
Mr. Wagoner and Mr. Sorensen (girch Creek Ranches),
simply wish to swap rights because of the priority
advantage the Wagoners need. A11 the users below Wagoners
have agreed this is acceptable.

At this point, Birch Creek Ranches now own all of
Wagoner's other rights that were appurtenant to Wagoner, s
339 acres. I have in hand a transfer application that
Birch Creek Ranches recently filed to tafe Wagoner, s old
rights, the remainder of the rights left on the acres
left on Transfer 21,65 (9d0-339), and along with other
rights, move them all to a new place of use.

The net effect is no additional acres irrigated
seems to be our goaI, so I would expect that we
approve Transfer 3827 under the circumstances.

This
could

Wagoners were willing to take a trade of 4 cfs for 5 cfs
to use on their ground strictly for the L882 priority to
avoid being shut off by the watermaster. Birch Creek
Ranches can then pass what water is left down through the
power plant and then on to LaVar Newman, D & D Ranches,
and to the new proposed place of use that Birch Creek
Ranches has acquired.




