
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 943

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: THE VTLLAGE CONDOMTNTUM ASSN tNC

PO BOX 5046

KETCHUM, ID 83340

RECEIVED

l'tAR Z j eOp

*IiEAIWSE.

RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the ldaho Department of Water Resources and received by the
Department on November 28,2018.

3. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Summary of Water Rights Elements Rentable From the Bank

Water Right Diversion
Rate
(cFs)

Diversion
Volume

(AF)

Acres
(Limited)

(AC)
37-8250 0.050 10.30 0.3
Limit Totals 0.050 10.30 0.3

* The water right elements rentable are total limits of lrrigation, Domestic and Recreation
beneficial uses when used together

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate
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Water
Right No.

Priority
Date

Source Diversion
Rate (CFS)

Diversion
Volume

(AF)

Acres
(Limited)

(AC)
37-8250 7t1t1985 GROUND WATER 0.050 10.3 0.3
Lease Totals 0.050 10.3 0.3



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 943

3. TERM OF LEASE: The term of this lease shall be January 1,2019 to December 31,2023.
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as "Attachment A" and incorporated herein by this reference.

5. CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. lf a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

6. ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners.

7 . DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE GONTRACT No. 943

lN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: THE VTLLAGE CONDOMTNTUM ASSN tNC

PO BOX 5046

, lD 83340

By

Title

Datehnr.r 2l , z\\ cl

IDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720
Boise, lD 83720-0098

I

Date S/27/rct\By
Brian ng Administrator
ldaho Water Resource Board

Lease approved by IDWR dt^ rrlcr-* Date 3"27'26tet
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 943

ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water rights or portions thereof leased to the bank are described as follows:

Source and Location of Point(s) of Diversion for Water Riqht No(sl: 37-8250
GROUND WATER L4 SENWNW Sec. 14 Twp 04N Rge 17E BLAINE County

PLACES OF USE TO BE IDLED NDER THIS LEASE: IRRIGATION

PLAGES OF USE TO BE IDLED UNDER THIS LEASE: DOMESTIC and RECREATION

TotalAcres: 0.3

ADDITIONAL CONDITIONS OF ACCEPTANCE

1. The water rights referenced above will be rented from the bank at the current rental rate

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code $ 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code $ 42-17018.

4. A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

5. While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code $ 42-
223(5).
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Water Right Beneficial Use
Season of Use Diversion

Rate
(cFs)

Volume
(AF)From To

37-8250 IRRIGATION 05/01 to 10t01 0.020 cfs 0.9 AF
DOMESTIC 01t01 to 12t31 0.050 cfs 9.1 AF

RECREATION 01t01 to 12t31 0.040 cfs 3AF
Totals: 0.050 cfs 10.30 AF

Twp Rng Sec
NE NW SW SE

Totals
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04N 17E 14
0.3
L4

0.3

Twp Rng Sec
NE NW SW SE

Totals
NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

04N 17E 14
X
L4



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK LEASE CONTRACT No. 943

6. Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

8. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. lt does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

9. ln accordance with ldaho Code $ 42-248 and $ 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

10. lf a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buye(s) and seller(s) to the contrary:

a. Rental payments will go to the lesso(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

1 1. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with ldaho law and applicable rules of the Department of Water Resources.

12. The rental of water for irrigation under this right may begin as early as April 15 and may continue to
as late as October 31, provided other elements of the right are not exceeded. The use of water
before May 1 and after October 1 under this remark is subordinate to all water rights having no
subordinated early or late irrigation use and a priority date earlier than the date a partial decree is
entered for this right.
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ldaho Water Resource Board

Water Supply Bank Lease Contract No. 943
37-8250

Effective until December 3t,2023

This map depicts the IRRIGATION, DOMESTIC and RECREATION place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.
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I-lrrn 42-1761-l l0i l5 STr\TE OF'IDAHO
WATER RESOURCE I}OAII.I)

APPLICATION TO SELL OR LEASE A
TO THE WATER SUPPLY BANK

RECEIVED^.,(\(
Nov 28 20ts 'll-

p#Jffit$I,q{ fffiEfi[mrRECEIVED

Nov I 6 2018

DEPARTI{ENTOF
vlfb$fi,nEWfFpqFq nr The Village Condominium Association, lnc

(Select oue orvncl sec iterrr lA on the application)

Is this npplication being submitted with a rental application as a lease/rental package?

rrVatcr Right No. 37-8250
(One watel right pet application)

vesE xo n
This application rnust be prepared in accordancc with the urininrurn requirenrent checklist belorv. Use this checklist to ensure all
necessary docurnentation has been provided. 'l-his checklist is part of the lease application and must be included with the lease
application. Applications that do not mcct thc minimum requirements ryill not be processed and rnay be returned or denied.

Fee Anrount $ llcccived By: Date Receivetl:

W-9 rcccivcd? Yes

L
Recei

n

$

MIMUMUM RtrQUIREMENT CIIECKLIST
All items must lre checked as either Attached es or Not

Yes

m

E

Conrpleted Appliccttion to Sell or Lease a lllater Right to the l'l/uter Suppl), Banlt.

Signatures and contact infbnnation for ull owners of the *ater right to be leased or sold on this

application.

An Intemal Rcvcnue Sen,ice {lRS) Fornr W-9 for the Designated Applicant.

Notice of Changc itt IVater Right Owner.shilt fonn (accessible from rvrvu,.idrvr.idaho.gov).

Contact information for an authorized represenlative and docuurentary proof they are aulhorized to

rcpresent the Designated Applicant on this application. If the Designated Applicant is a business,

partnership, municipality, organization or association, include documents idcntifying otficers

authorized to sign or act on behalfoftlre entity.

Dcscription of a water right portion oll'ered to the Waler Supply Bank.

A map that clearly outlines the specific location rvhere irrigated acres rvill be dried up, or where a

bencficial use of rvater will be suspended. You have the option of printing a map using the map tool

on IDWR's u,ebsi te at: rvrvu,. ichvr. iclaho. sc'rv.

Written consent ti'our irrigation district or \r,ater delivery cornpany.

Evidence delnonstrating the u,ater right has not been forfeited pursuant to Scction 42-222(2). Idaho

Coclc.

Application filing l'ee of $250.00 per water right. If you are submitting nlore than one lease

application and the u,ater rights have an overlapping, comrnon place of use, or a comlnon diversion

rate or volume, the total fee for all water rights is $500.00. For placcs of r.rse, nrultiple rvater rights

nrust be used to irrigale the sane lands in ordor to qualify for the ioint filing fee. Individual tiling
fees are required for rvater rights that share a colllIrron permissible place of use but rvhich cover'

s€parate acres rvithin the pernrissible place of use.

A Conflmration this tbrm has been printed singlc sitletl, per requirenrerrt of the Water Supply Bank.

Attachment

1A

N/A

a
Yes

n

na
atr
tra

an
trZ

ml
atr

1B

IC

ID

3

)

4A

4G

Dcpartment Use Only

(Routc W-9 to Fiscal) ' Natne on W-9: t',W



STATE OF IDAIIO
WATBR RESOUITCtr BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application ruust be conpletecl by a Designated Applicant rvho is a cuffent orvue r of the rvater right being sold or leased

to the Water Supply Bank. lf there ale adclitional cun'ent owncrs, thosc individuals urust authorizc the Designated Applicant
to represcut thcm on this application by completilg and signing Attachment I A of this application package.

Dcsignatcd Appl 1.^',1 The Village Condominium Association, lnc.

Mailing Addrcss PO Box 5046 Ketchum ID 83340
Stl eet City Zip Codc

Enail A4dres. charlie@epartllc,com

I flc Dcsignated Applicant is the sole orvner of the r.vater right being sold or leased to the Watel Supply Bank.

OR

n ttc Dcsignatcd Applicant is reprcscuting additional u,ater right holders u4ro have conrpletcd Attachment lA.

B. Has the Designatcd Applicant submittcd an IRS Form W-9 to tlris Departrnent within the last 2 years/ yes I No E
lf no, cornplete the firrrn ancl attach to this application (Attachrncnt I B).

C. Arc all applicants on tlris form listed in IDWR's records as the cunent owners of the rvater right? Ves I No I
lf no, trttach a Notice o.[ Clmnge in lYater Rigltt Onner.rhip tbrnr alorrg with thc rcquircd clocurncntation and lcc (Attachnrent I C).

D. Is this application beiug completed by an authorized reprcsentative of the l)esignated Applicant'/ yes E] No fl
olflreir autholity to rcplcsent tlre Designatecl Al4rlieant (Attaclrnrclt lD).

Name of Rcplcscntativc James P. Speck Olganiza ,1o,., Speck & Aanestad, A Professional Corp.

Prof'essional Title attorney llnrail Addres. lim@speckandaanestad.com

Mailirrg Address PO Box 987, Ketchum, lD, 83340 I'lrone Nurnbe t 208-726-4421

I Send all correspondence for this application to the representative and not to the Designated Applicant.

OR

fl Seud oliginal corrcspondcuce to thc Dcsiguated Applicant and copics to thc rcprcsentativc.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

E fle lirll rvater right is being off'eretl to the Bank.

OR

I A part of fhe water right is being offered to the Bank.

Ifa portion ofthe rvatcl right is being otl'eled. contplete Attachnrent 2.

3. MAP

Attach a nrap of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sule thc icllcd
place of use is outlined and annotated u,ith legal land descliptiorrs (T'ownship, Range. Section and Quarter-Quartcrs) ol rvith GPS

cooldiuates. For irrigation purposes, mark the uumber of acre.s you desire to iclle. If the rvater right proposcd for lease is located
u,ithin a pelmissible place of use (PPU) and portions of the PPU u,ill continuc to rcceivc rvatcr frotn nou-leased rvater rights,
clearly outline ol1 a lnap the acres rvithin the PPU that u,ill corrtinue to be irrigatecl, as u,ell ils acres tlmt \\'ill be idled dtuing the

lease telni. I-abel the nralr Attachnrent 3.

Statc

plrore Nurnbc r 208-7 21 -2220

Itlllt.'l



STATtr OF IDAHO
\YA'I'I'R IIESOURC E BOARI)

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4, GENERAL INFORMATION

A. Is thc diversiott tvot*s or systenl or.vncd or managed by an irrigation district or $,atel'delivery company'? Ves f] No [|

slstent pursu(,tt to Scction 12-108, Ilaho (ixlc and IDill','l ll'SR Rulc 37,02,03,25.02e,

B. Please provide a description oithe cuffent watcl diversion and delivery systcnr

None currently exists

C. Desclibe any othet watcr rights used for the same pur?osc at the sanre place of use as the water right being oflbred to the

Bank. City of Ketchum municipal water

D. Are any of the rvater rights identified in Scction 4C stacked rvith the il,ater right proposed lbr lease'/ Ves ! No fl

ss00.

Ir. Will thc preseut place of use continue to rcccive rvater from any othel source'/ Ves p No I
If ycs, explain the relalionsltip betrvccn the different u,ater sources and horv enlargernenl olthe authorizcd use rvill lrol occur

if this water right is leased. City of Ketchum municipal water replaced the water uses under the offered water right.

They never irrigated the same land at the same time

F. Identify annual volumes and/or rates ofwater diverted in the last 5 years to acconrplish the benelicial use authorized by this

r.vater rigp1. N/A

G. Has any portion of this rvater right undergone a pcriod of fir'e or nlore consecutir.e yeals of non-use? Vcs [} No I
If -ves, describc the circunrstances and attach evidence to demonstrate horv the water right has not been losl thror.rgh forfeittue

(Altachment 4G). See Seqlion 42-223. ldaho Coclc for cxceptions to fbrl'eiture. Youl applicatiorr nray be denied if fbrfbiture

collccnls ale not addressed Right decreed in September 2010. Previous Application to Lease was filed before

December 31, 2016 to meet the criteria of IDWR's Administrator Memorandum Forfeiture Review Period dated

March 5, 2012 for IDWR to not find forfeiture

H. Is this rvater right involvecl in any othel IDWI{ process, such as an application lbl tlansfer'or a nitigation plan?

If yes, desclibc. Ycs n No Z

l':r r: c .i



STATE OF IDAHO
\VATtrR RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASEAGREEMENT

A. Is the water right, or portion thereof, offered to the ldaho Water Resource Board (WRB) for sale f] or lease []?
If lease, specify the years rvhen the use of rvater will to (rnaxirnurn lease peliod 5 calcndar-years),

(Year) (Yerr)

B. Shorv the minimum payment acceptable to the seller/lessor: The minirnum payncrfin'dfbe-showr-drths''currentrental rate"

as establislted by the IWRB. Include the rnethod of deternrining the minirnum payment if other than the current rental rate.

Current rental rate

I hcreby assert that the information contained in this application is true fo the best of my knorvledge, and that I have thc
authorities necessary to offer this water right for sale or lease to the Idaho Wdter Resorirce Board.

The Designated Applicant acknowledges the follorving:

I . Paynrent to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the rvater
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirtrtation from the Board or Water Supply Bank that the water right has been released frorn the Bank.

4. While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a watel right into the Balk does not, in itself, confirn the validity of the water right or any element
the rvater

Donald Smiegiel, president \ L 2_o\(
Signature of Designated Printed Narne Date

Signature of Authorized Represenlative Printed Name

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Date

I':rlc 4



Due no later than lbc 3L,2OL7
Annual Form

2. Registered Agent and Address (1t) PO BO()r{o. C 189528

CHARUE DONALEON
640 2ND AVE S
KETCHUM ID 83340

SECRETARY OF STATE
7OO WEST JEFFERSON

PO BOX 83720
BOISE, ID 83720-0080

iDEUTGEIF
RECEIVE BY DT,E DATE

to

vr.rAGE coNmMINIUM ASSOCTATTON r\C. (THE)

CMRTTS DOMID6ON
PO BOX 5046
KETCHUM ID 83340 3. lGw Registered Agent Signature:*

4. Corporations: Enter Names and Business Addresses of President, Secretary and Drectors. Treasurer (optional).

ffice Held l,lame Street or PO Address City
PRESIDENT DOMTD SMIEGIEL 6160 CASTI..E DRIVE OAKLAND
VICE PRESIDENT MIKE HAWKEY 14 SOUTHERIAND RD SAVANI\AH
TREASURER TOM FENZ PO BOX 1368 SUNVALISY
DIRECTOR VIRGINI,A THOMAS 1108 3gTHAVE EAST SEATTTE
SECRETARY MARK RAG,JS 219 ANMNDALE RD PASADEM

State

CA
GA

ID
WA
CA

Country

USA
USA
USA
usA
IJSA

Postal Code

94611
31411
83353
98112-4442
98117

5. Organized Under the Laws of:

ID
c 189528

6. Annual Report must be signed,*

Signature: CI-IARLES DOML!6ON

Name (type or print): CHARTIS DOI\.IAI.DSON

De,E: tL/02/2017

Tifle: MAMGER

Processed lLl02l20L7 * Elecfonically provided signatures are accepted as original signatures.

Address: Correct in this box if
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State of ldaho
Department of Water Resources

Water Right
37-8250

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for ill purposes. Discrepancies between the
computer representation and the permanent document file will be resolved i favor of the actual water right documents
in the water right file.

17E

z
$o

o Point of Diversion

Place Of Use Boundary

Townships

PLS Sections

Quarter Quarters

0 0.035 0.07

E THE VILLAGE CONDOMINIUM IATION, INC

APPLICATION TO LEASE WATER RI

ATTACHMENT 3

N
Map produced on December20,2016

l

GHT 37-8250
j

0.14 Miles



State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Streeto Suite 648 . PO Box 83720. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.Bov . Email: idwrinfo@idwr.idaho.gov

BRAD LITTLE
Governor

Aprll24,2019

GARY SPACKMAN
Director

THE VILLAGE CONDOMINIUM ASSN INC
PO BOX 5046
KETCHUM ID 83340

RE: WATER SUPPLY BANK LEASE GONTRACT 943 FOR WATER RIGHT 37.8250

Dear Lessor:

Water right 37-8250 was leased into the Water Supply Bank (Bank) as of November 28,2018, in
accordance with the enclosed executed lease contract. Your water right, as described on the
lease contract, is considered leased into the Bank and should remain unused until it is
formally released from the Bank. More information and further restrictions placed on your water
right while leased can be found in conditions of acceptance of the lease contract. Read the conditions
of acceptance carefully.

The right will automatically be released from the Bank on December 31,2023, unless the right is
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water right from the Bank prior to the release date, submit a written request on the
RequestfoRe/ease aWaterRightfromtheBankform. Thisformisavailableonourpublicwebsiteat
www.idwr.idaho.qov. Please note your water right may not be available for immediate release if
it has been rented or is being considered for a future rental. Furthermore, it is at the discretion
of the Department whether or not a water right can be released early from a lease contract.

lf you have questions regarding this matter, please contact this office a|287-4800.

Sincerely,

Water Supply Bank

Enclosure: Executed Lease Contract

Corey Skinner - IDWR Southern Region
Kevin Lakey - Water District 37
Galena GWD
James Speck - Speck & Aanestad

c:



State of Idaho
DEPARTMENT OF WATER RESOURCES
322 E Front Street, Suite 648 . PO Box $72A. Boise ID 83720-0098
Phone: (208) 287-4800 . Fax: (208) 287-6700
Website: idwr.idaho.gov . Email: idwrinfo@idwr.idaho.gov

THE VILLAGE CONDOMINIUM ASSN INC
PO BOX 5046
KETCHUM ID 83340

RE: APPLICATION TO LEASE WATER RIGHT 37.8250 TO THE WATER SUPPLY BANK
CONTRACT 943

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. I have enclosed two original Water Supply Bank
Lease Contracts for your review and signature. Please sign and return ALL Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original
contracts and return an executed copy to you. The Lease Contract is not considered final until you
and the Department have both signed.

The right will automatically be released from the Bank on December 31, 2023, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Reouest to Release a r Riqht from the Bank form
To propose a new lease period, submit a new Aoolication to Sell or a Water Rioht to the Water

BRAD LITTLE
Governor

March 13,2019

Supplv Bank form along with applicable
IDWR office or from our public website
be available for immediate release if it h

Sin

Water Supply Bank

Enclosures: ProposedLeaseContracts
Receipt # C105913

c: James Speck - Speck & Aanestad

GARY SPACKMAN
Director

fees to the Department. These forms are available from any
at http://www.idwr.idaho.qov. Please note your right may not

as been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
"While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code $ 42-351for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code $ 42-
17018.',

lf you have questions regarding this matter, please contact this office at287-4800

w



MEMORANDUM FOR LEASE CONTRACT 943 & RENTAL AGREEMENT 305

To: Water Right(s) 37-8250

From: Mary Condon

Date: February 25,2019

Re: Review & Analysis of Companion Application to Lease Water to the State Water
Supply Bank & Rent

PURPOSE/NARRATIVE: Companion package to lease groundwater for irrigation, domestic
and recreation, and rental for irrigation received on November 28,2018, for five years. Repeat
of previous lease rental companion package of two years. Previous review memo for lease and
rental cannot be found in eDocs or the file.

AUTHORITY TO FILE: Application to lease water right held by The Village Condominium
Association signed by Donald Smiegiel, President of company, confirmed with attached Annual
Report with the ldaho Secretary of State. Representative for lessor named above is James P.
Speck, of Speck & Aanstad, attorney. Taxlot parcel data is in the name of Village Condo
Owners. No concerns with authority to file lease application.

Application to rent water from Helen Spalding, Trustee of the Richard and Helen Spalding
Revocable Trust. Parcel taxlot in the name of Spalding Sun Valley LLC, in which Helen Spalding
is listed as a manager and Jim Speck as the registered agent. No concerns with authority to file
rental application.

WATER RIGHT VALIDITY: Water right was developed in 1985 and decreed in 2010, and
accepted into the bank in 2017, with the application received in 1212912016. Since there is no
review memo to the file for previous lease rental package, it is unsure if the reviewer for the
bank offered to the lessor to backdate the lease into 2016, or just accepted as applied for 2017
Municipal water services the condo within the city limit POU boundary, and was never used in
conjunction with the water rights, per the lease application in 2016 and 2018. No concerns of
validity of the water right and portion offered to the bank.

INJURY TO OTHER WATER RIGHTS: Lease of this water right would not cause injury to other
water rights. Proper review to prevent injury if rented.

ENLARGEMENT OF USE: Municipal water services the leased place of use, no other rights
out of the Point of Diversion. Statements on the lease application as well as from the
Watermaster on WMIS record is that this right was never comingled with municipal. Well has
been waived due to non-use when municipal water was tied to the housing.
Rental POU and POD have no overlapping water rights, with exception of an exempt domestic
well. Rental need is 1.5 acres in addition to the domestic exemption of 0.5 acres. This rental is
for 0.3 acres only. No water right attached to the well. No enlargement through lease and rental
of this right is expected.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is
inconsistent with the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease appears
consistent with the conservation of water resources in ldaho.



DEPARTMENT STAFF OR WATERMASTER COMMENTS: The location for the lease PD is
subject to Water District #37 - Big and Little Wood River Drainages, including groundwater.
Within the Big Wood GWMA and Galena GWD. Lease SOU - 511 - 10101, shoulder season of
4t15-10l31, HG - 3.5, CU - 2.5
The location for the Rental PD is subject to Water District #37 - Big and Little Wood River
Drainages, including groundwater. Within the Big Wood GWMA and Galena GWD. RentalSOU
- 5t1-10l31, HG - 3.5, CU - 2.5

Request for comment sent to Southern Region manager and Watermaster Kevin Lakey

J2stefi t/ez /=nr?&,u



ldaho Water Resource Board

Helen Spalding Renta I 2OL9-2023
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Approved Lease Point of Diversion

Water Supply Bank Rental POD

Township/Range

Sections

MilesI
0 0.5

N

1 1.5
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JAMES P. SPECK
jim@speckandaanestad.com

DOUGLAS J. AANESTAD
(retired)

Remington Buyer
Water Supply Bank Coordinator
IDWR
3228. Front St.

Boise Idaho 83720-0098

SPECK & AANESTAD
A PROFESSIONAL CORPORATION

ATTORNEYS

120 EAST AVENUE NORTH
P. O. BOX 987

KETCHUM,IDAHO 83340

Tnr,npsonn
(208)726-4421

tr'acsttvttt,n
(208)726-07s2

RECEIVED

Nov | 6 2018

DEPAFf,MENT OF
WATER RESOURGES

ful,*f ilaw t7,>ath

November 14,2018

RECEIVED

Nov 21 2018

DEPART$,IFNTOF
WATER RESOURCES

Water Right No. 37-8250 - Companion Applicutions to Lease and Rent lVater to
andfrom the Water Supply Bank

Dear Remington:

Enclosed you will find the executed originals of the Application to Sell or Lease a Water
Right to the Water Supply Bank by the The Village Condominium Association, fnc. and the
Application to Rent Water from the Board's Water Supply Bank by Helen Martin Spalding, as
Trustee of the Richard and Helen Spalding Revocable TrustforWaterRight No. 37-8250. I have
also enclosed my firm's check payable to the Department for the $250 filing fee for the lease
application. Please have your staff receipt date stamp the enclosed copies of these two Applications
and return them to me in the postage prepaid self-addressed envelope included for that pu{pose.

If you have any questions about these Applications, please contact me right away. Thank
you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

Enclosures
cc: client w/copies

Re

By:
J P. Speck


