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*"nTii,Y,#n#'rt$esarcesRobert L. Harris (lSB #7018)
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C
1000 Riverwalk Dr., Ste. 200
P.O. Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620
Facsimile: (208) 523-951 S

Email: rharris@holdenlegal.com

At torney s fo r App I ic ant s

TN THE MATTER OF APPLICATION FOR
TRANSFER NO. 82318 IN THE NAME OF
TELFORD LANDS LLC, MICHAEL AND
SHANNON TELFORD

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

STIPULATION FOR WITHDRAWAL
OF PROTEST

THIS STIPULATION FOR WITHDRAWAL OF PROTEST (this "Slipul_atioq") is made
and entered into as of the day 6th of March, 2019, by and between Telford Lands LLC and
Michael Telford and Shannon Telford (hereinafter, collectively "Telford"); and Darrell E.
McDonald ("McDonald"). Telford and McDonald may hereinafter be collectively referred to as
the "Parties" or individually a "Party."

RECITALS:

A' Telford filed Application for Transfer No. 82318 (hereinafter simply "E23_1_E,,) on April
24,2018 with the Idaho Department of Water Resources ("IDWR" or "Department,,).

B. The Transfer proposes to "stack" Telford's water rights and to allow for the construction
of a new well located in the NESWSW, of Section 26, Township 4N., Range 268., Boise
Meridian (hereinafter the "Hansen Well,').

C.

D.

McDonald protested 823 I 8.

Instead of participating in administrative hearings contesting the Transfer as provided for
under Idaho law, the Parties have elected to enter this Stipulalion to resolve thi protest that
has been filed.
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AGREBMENTS:

Conditions To Be Included On The Water Right Transfer. IDWR shall include the
following conditions (excluding footnotes), or conditions substantially in the same form,
in the final order approving 82318:

a. "The right holder shall construct the new well (the "Hansen Well") located in the
NESWSW, Section 26, Township 4N., Range 26E., Boise Meridian, such that it
shall either (1) be fully cased (no perforations in the casing) down to a depth of 100
feet below land surface and during the well construction have passed through a
significant clay layer (one that is thicker than l0 feet as is described in the January
11,2019 Memo from Dennis Owsley specific to Transfer No. 82318); or (2) be
fully cased (no perforations in the casing) down to a depth of 170 feet below land
surface if no significant clay layer is encountered during the well construction.l
The Hansen Well must be sealed in accordance with IDAPA 37.03.09.025.07
down to the depth where perforations can begin. Specifically, the annular seal
must be a minimum of 2 inches nominal in thickness for grout all around the
casing (the grout will be tremied from the bottom up). If a dry bentonite seal is
installed in lieu of a grout seal it must be installed to the casing depth (either
down to 100 feet or 170 feet as described in this condition) in accordance with
IDAPA 37.03.09.025.07 for dry bentonite, which requires that the nominal
borehole diameter to be at least 4 inches larger than the nominal casing diameter.
Dry granular bentonite may not be placed through water and therefore may not be
placed below the water table. If bentonite chips are used, they may be placed
below the water table, however, if the seal extends 50 feet or greater below the
water table, the nominal borehole diameter must be at least 6 inches greater than
the nominal casing diameter as per IDAPA 37.03.09.025.07.g."

b. "The Hansen Well shall not divert more than 10 cfs under rights 34-2459, 34-
092s;'

c. "The diversion and use of water described in this Transfer may be subject to
additional conditions and limitations agreed to by the protestants and the right
holder under a separate agreement to which the Department is not a party.
Because the Department is not a party, the Department is not responsible for
enforcement of any aspect of the agreement not specifically addressed in other
conditions herein."

Water Right Limitation Conditions. The Department shall include conditions describing
limitations to the water rights subject to 82318 as described on the spreadsheet attached

as Exhibit 1. In addition, the Department shall include a condition providing that
the Folkman Well, and the two Island Wells ln

c A, water Rights 34-2459, 34-2460,I

Depending upon which alternative situation applies, Telford shall thereafter be able to perforate the casing below
either 100 feet (under subpart l) or 170 feet (under subpart 2) and otherwise construct the Well as he determines in
his discretion, subject to and conditioned upon Telford's compliance with the well sealing requirements of
Paragraph l.a ofthis Stipulation.
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34-2461,34-2462, and 34-10925, or any portions thereof, shall never be diverted from
any of these three wells pursuant to a Water Supply Bank rental (currently authorized
under IDAPA 37.02.03) unless written consent to such Water Supply Bank rental is
provided by the owner and security interest holder (if any) of the Toone well located in
the SESW, 5N., 26E., Section 34. Telford shall notify Darrell E. McDonald in writing
upon filing any application with the Department which requests permission to divert
more than 17.34 cfs in total from the Folkman Well and the two Island Wells, including,
but not limited to applications to rent water from the Water Supply Bank.

Installation of PivoTrac Monitor. Telford shall install PivoTrac monitors on each of the
Island Wells (located in NESENW, 4N., 26E., Section 3, and SENWSW, 5N., 26E.,
Section 34) on or before October 31,2019. Telford shall provide information collected
from the PivoTrac monitors upon reasonable request of the Water District No. 34
watermaster.

Ownership of Folkman Well. The determination of what to do with the Folkman Well
located in the NwNENw, 5N, 26E, Sec. 15, will depend on what the Hansen well
produces after its construction as follows:

a If the Hansen Well produces less than 9 cfs as determined under a standard pump
test once the Hansen Well is fully completed and equipped, then Telford shall retain
ownership and the ability to use the Folkman Well.

b. If the Hansen Well produces 9 cfs or more as determined under a standard pump
test once the Hansen Well is fully completed and equipped, then Telford shall
convey with sufficient legal instrument(s) the Folkman Well to the Big Lost River
Ground Water District to be used by said ground water district for mitigation in
conjunctive management proceedings. Provided, however, that in making such
conveyance, Telford may include as a condition of conveyance a right to use the
Folkman Well in an emergency where one of Telford's other wells described in
82318 is completely non-functioning and the inability to use the non-functioning
well will place Telford's crops in jeopardy. Such emergency use shall be subject
to the limitations of paragraph2, above.

Resolution of Protests. This Stipulation is intended to resolve the protest filed by
McDonald. Resolution of this protest is conditioned upon the Department including the
conditions set forth herein. If such conditions are not included, then any Party may
terminate this Stipulation by written notice to the other Party within thirty (30) days after
the final order approving 82318. The Parties reserve the right to challenge any decision
from the Department that does not include the conditions set forth in this Stipulation.

Reservation of Rights. The Parties agree and acknowledge that this Stipulation only
resolves McDonald's protest to 82318. The Parties shall not use this Stipulation in any
other administrative orjudicial proceedings for any purpose, other than an action to enforce
its terms as provided in paragraph 7 below.

Reliance Upon Statements/Integration and Merger. The Parties specifically
acknowledge that they have executed this Stipulation without relying upon anystatements
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or representations written or oral, as to any statement of law or fact made by any other
person or attomey. The Panies to this Stipulation have read and understand the Stipulation,
and warrant and represent that this Stipulation is executed voluntarily and without duress
or undue influence on the part of or on behalf of any paxty. This agreement represents the
sole entire and integrated Stipulation by and between the Parties hereto, and supersedes
any |nd all prior understandings or agreements whether wriffen or oral except as
specifically provided herein.

Successors and Assigns. This Stipulation shall be binding upon and shall inure to the
t-"ry|t of each Party's officers, directors, shareholders, heirs, successors and assigns, and
shall be specifically enforceable.

Waiver and Modification. No provision of this Stipulation may be waived, modified, or
amended except by written agreement executed by all the parties hereto.

Enforcement and Interpretation. this Stipulation is a valid and binding obligation of
the parties, and their successors or assigns. It shall be admissible and enforceable
according to its terms, and venue in any subsequent action shall rest within the State of
Idaho. This Stipulation is subject to interpretation in accordance with the laws of thestate
of ldaho.

Counterparh. This Stipulation may be executed in counterparts, each of which is deemed
an original but all of which constitute one and the same initrument. The signature pages
may be detached from each counterpart and combined into one instrument.

Memorandum of Stipulation. The parties agree to execute and record in the records of
Butte County, Idaho a Memorandum of Stipulation in the form attached hereto as Exhibitt2' 

TELFoRDLANDsLLC

By: Telford,

Telford

Darrell E. McDonald

10.

11.

12.
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or representations wrilten or oral, as to any statement of law or fact made by any other
person or attorney. The Parties to this Stipulation have read and understand the Stipulation,
and warrant and represent that this Stipulation is executbd. voluntarily and without duress
or undue influence on the part of or on behalf of any party. This agreement represents the
sole entire and integrated Stipulation by and between th; Parties hereto, and supersedes
any and all prior understandings or agreements whether written or oral except as
specifically provided herein.

8. Successors and Assigns. This Stipulation shall be binding upon and shall inure to rhe
benefit ofeach Patty's officers, directors, shareholders, heirs, successors and assigns, and
shall be specifically enforceable.

9. Waiver and Modification. No provision of this Stipulation may be waived, modified, or
amended except by written agreement executed by all the Parties hereto.

10. Enforcement and Interpretation. This Stipulation is a valid and binding obligation of
the parties, and their successors or assigns. It shall be admissibte an'O enforceable
according to its terms, and venue in any subsequent action shall rest within the State of
Idaho. This Stipulation is subject to interpretation in accordance with the laws of theState
of Idaho.

11. Counterparts. This Stipulation may be executed in counterparts, each of which is deemed
an original but all of which constitute one and the same initrument. The signature pages
may be detached from each counterpart and combined into one instrument.

12, Memorandum of Stipulation. The parties agree to execute and record in the records of
Butte County, Idaho a Memorandum of Stipulation in the form attached hereto as Exhibit
2.

TELFoRD Lnuns LLC

By: Michael Telford, Its_

Michael Telford

Shannon Telford

Darrell E.
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TELFORD EAST SIDE FARM WATER RIGHTS AFTER TRANSFER

34-713a

LLC

May 5. 1976 16 1664

2223.4

NWWNW 4N, 26E, S6c.26

{Munsey canal H6adihg)

34-2459 Apnl 19. 1965 4.17

125

841

(Han6€hW6ll)
sreENW 3N, 26E, SEc. 2

(Noe AAodW6ll)
SENESW 3N, 26E, Ssc. 2

(sotr Arydell)
SmrcW 3N, 36E; s66.2

(Pivot 14 elD
NENESE,3N,26E. s6c.3

(small14 eil)

(Bis Hol6l
NmWW 3N,26E, S6c 12

(Mafts&ll)

Rights34-245S 34-2460. 3!-2461 34-
2162 and 34r0925 eien combhed shail

nol etceed r tolal dNersron .ate ot i2.5
cfs.

34-2460 Apnl 19,1966 4,17 234

34-10925 Mey l, 1SA2 7.6

34-2461 May 3, 1965 2.OA 119

34-2462 M.y 3 1966 2.OA 119

34"7037 12 12 1664

NmENW 5N,26E, s6o.1s
tFolkman Wall)

NESENW 4N.26E, Soc.3

Poinl of lnjsdon forWabr

(€a6ldds Canal H6ading):
NWmW 4N.26E, s6c.26

Point of R€div6don forftler
Divgdad from Abov. &lls
(M!nsy canal He.dins):

NmWW 4N, 26E, sec. 26

NESmW 4N. 26E. S6c. 26
(Hanson e[)

sreENW 3N, 26E, soc.2
(Noft Arpodftll)

(soffi ArpodWoll)
smmw 3N,36E, s.o.2

(smail 14 mll)
SffiESW 3N, 25E, S.c. 1

(Bis Hol6)
NmmW 3N,26E, S6c. 12

(MarksWsll)

Righb 34-7037, 34-2401A, and 34{015

theh 17.34 cf6iiom th6 w€ll6 located in hr
NmENW 5N,26E, S€c. 15. NESENW
4N,26E, Sec.3 and sENmW 5N.26E.

s€c. 34.

3{-24014 S6p!.1,1951

969.5

188

34{015 Sepl.1,1961 1.64

TOTAL GROUNDWATER
DIVERSION RATE 29.84 9411 2223.8



EXHIBIT 2

RECORDING REQUESTED BY AND WHEN
RECORDED MAIL TO:
SPECK& AANESTAD
A Professional Association
P.O. Box 987
Ketchum, Idaho 83340-0987

(space above line for Recorder's use)

MEMORANDUM OF STIPULATION

THIS MEMORANDUM OF STIPULATION (this o'Memorandum") is made and entered into as of
the _ day of February,2019, by and between Telford Lands LLC and Michael Telford and Shannon
Telford (hereinafter, collectively "Teford"); and Darrell E. McDonald ("McDonald").

l. Telford and McDonald entered into that certain Stipulation to Withdraw Protest, of even
date herewith (the "Stipulation"), concerning certain real property located in Butte County, ldaho, as more
particularly described on Exhibit A attached hereto and made a part hereof (the "Property"). The
Agreement sets forth, among other things, certain rights and obligations of the parties regarding water rights
for inigation of the Property.

2. The terms, conditions and provisions of the Agreement are incorporated herein and made a
part hereof by this reference, and extend to and are binding upon the heirs, executors, administrators,
grantees, successors and assigns ofGrantor and the Grantee.

3. The above is only a summary of the Agreement. In the event of any conflict between the
Agreement and this Memorandum, the Agreement shall control.

4. This Memorandum of Agreement may be executed in counterparts, each of which shall be
deemed an original and all of which shall constitute a single instrument, and shall be effective upon
execution ofone or more ofsuch counterparts by each ofthe parties hereto.

EXECUTED as of the Effective Date set forth above.

[SIGNATURES APPEAR ON FOLLOWING PAGESI
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EXHIBIT A
(the "Property")

COPY No. 0048455
%

RECOBDED

MAR 0 2 20ilWARNANTYDTEN

Odsr No.4957LRT

For Valuabtc Congidcration Rcccivcd:

ISOM ACRES LIn{ITED PARTNBRSSN

the Grmlor, doce hcreby grmt, bargain, rcll, mnvcy ald *affitl utrto

TDLTURD LAIIDS,LLC

the Graltog whole eurrenl addrc&s is:

rd50 W, Eighw*y tr4'Peul,ID &1t47

the followbg deecribcd premisee, t+wit:

P^{RCEL Ir

ar,dr@.;

Townehip 3 North, Rrrge 26 Dnrt ol lhe Boisr Merldira, Butte Co[trtyr ldlho.

Sredon 14: lVlll
Secdon l5r ALL
Sectlon l5: Elrll
Sccllou 22: ItIl/2
Sccllor tl: NWI/4' nll2SWll4' $El/4

T0 IIAVB AND TO I{OID thc rald prcmiros, wirb thcir appurtcnsnccs unto lh6
raid Gf8ntcc, his hcin and rssigns forever. Ard thc aaid Grtntdr do€* hercby eovensnt to
qd wtth tbe raid Orantce, rhat hc ir the owuer il foo sinplo of coid prcmiacs; thal aaid
prctnirer uc frso tom r1l cncwubnffcs aod thal hc will warrant and dsfend lho ganc

6om *ll lawful clains whgtsocver"

lson Acrtr Llmltad ?r{nerbip

. P! 4- -Je/'
By Ctrrlrr lrorr

/-j-t/
Drt!

STATE OF iDA}IO
)rs'

COUNTYOFBUTfC

On thia lrt day ofMrrch,2011, bcfore nq tho untlerrignod, o Notary Fublic, in and for
sqid State, pe{ss[dly appaered CiIARLES IliOM, knonn lo mo, asVsr idcutilled to ms
on thc bash ofsstisfactory cvidcncc, to k tro prrou who* name is sub*sribEd to lhc
widrin imtusrent rs a Mu:giog Mcmba olI$OM ACRE$ LIMI?ED PARTNER$HI?,
and ackaowlcdged to rtr6 lbit hn oxcculcd lhc ganc l.r {aid r iriticd Prrtnaship's name.

WITNESS lvfY I{AND AND OmCtALEEAt

Re*iding al: Arco, Idsto
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TMCT 1:

Toun$lp 3 I'brth, Range 26 East of tn Bolse Mertdt&, Bufie County, ldaho.

Seclion g: Allof tre S1/? lying $ourh ot U,S. itighwry 93.

lf]!IO'. Atl the BW1/4; and fte W1nSE1l4 MrU Soufr of U,S. H[hway $3,
ExcEPT: A porton ol tr sw1/4sE1/4 and a portto-n of fie $E1/4sEii#'$dd section, nnre prdcuhay describsd asfollows:

Comrcnclng al tE s1l4 Comer of seH Section 10; tlnnce N, 89o54'00' E., $g7 feet, along thc soutfiem bourdary ofse$d ktion 10, to llp polnt of Baginrring;
thonco N. 0"0523'W., 208 feeq -

'lhence I'1. 8!154'00' E., 838 fret to lhe center llne of a county road;
t'hance $' 1'58'1f 8., 208 feet flme the center r*r or r *li'ty oad to the $outhern boundary of saH g*ction l0;henoe & 89'J4'00" W., 841,1S fast [o tre lointotBeginnlng, '

ALso EXCEPT: A percol0f land belrq a porfion of trle NW1I4SE1/4 and the NE1/4swt/4 of $ec{m l0, townshtp a N$h,Range 26 EBM, descdbed as fullotrs, ftrlit
Begtnning alfre No#rcartcorprof sp NwiiLsEl/4 uf $edbn t0, Tovmshtp I Noffi, Range 26 EBM, monumenhdwitrr a 518 inch imn pin;

thence $' 0'00t1' E., along the eg*e{Y lggndary of saidNwl/4sE1/4. a dstance of 654.20 feet b a point

*tJfiJifitffi,lXi 
Easbrrv bowrdarv S. ro"teti" w, a dbrene or i,dote6-dL a point sn *re soltrreriy uounaary or

ttnrpe $. s9"53'33' w,, abng sard S{gr[ loundary, a dietance of 42s.4s fcat b a point

ffif,rffiilffifj 
$ou&rer1v boundary N' 1'e"43'36' w; a dbarrt or sis.si r;& h i polnr on tr sourrerry dshr+r-way of

glltr#d#rlf" E'' ahng sald sorrurtv rightor-wev, a distance of 1,604,12 feet ro I point on the Nortfurty boundary of

$ffitr{iHrffi: 
$outrherlv rtht+f'wav N, 88"57'5r F., abng sdd Hodharty boundary, a dierrrce ot 1,Ms,38 foat b fie

EXCEPTING THEREFRoM: Aparcelof tand in Ere NWII4$E!/4 of sscbn i0, ronrnship 3 North, Range ts East sf th6Bcrise Ir&drfcn, Butte County, ldaho, dasc{ibeU xi*o*s:
**-3HH ffi l1 H#H#ffi li* oi tira n'*o/Buh cauntr Airpo( sdd poinr beins rocared rhe fdrowing

A) s' B0'0141'E','l'12fi.90fc41 ahng $ecduiilneolsau $ec{on 10, to the pointof intemec{on of oame wlth tfreSouttrerly buudary fine of fre ArcolBrfti c*inr, n'i"J,
thenc' B) N' 70'1li?4" e , 

ry1 f pe,l;]t"'i#i dffifuy boundary tine b ilre tuinr or Bsinnnrg;
fl*n " 1l I. lg:l!r4. E., ry.!_ztpet,ahd"*e nounosry ri*;
ftence { S. 00"00'01, E.. 66.Ig tueq

Fence lJ $, 89"3348" W.,4J9.06 feel
fience 4) N. 00"00!1. W., 4ff.Z0 fuefb tfre poinl of Beglnning.
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$*En 1$: A penel of rand in fre NElr4NW/4 of sboilon 1I, more parfi@hdy dcacrrbed as folbrw:
Eeginning at the cantar of a1 q{sfin udl localed near fire Norilr',rest corn& rt sai,O HEfiar,jwli+,

mfr il,H;ffi;xlmstdy 
80 feel to a point on tha Norlh lne of s€stion $ ;bom, whicrr B the rrue irornt of Begtnnrng;

tlnnce $oulh 906et;
lhence E€st 23 ket
lheme Norfr $0 frat n e pstfi on lhe Norffr Section line;
lhanmWgt 15 feetbhe Tnre pointof Beginning.

TRACT ?:

TownshlpS Nor&, R€nge a6 East0f tf* Boiss Meddlan, Bufie currrty, r<l*ro,

TMCTS:

Tormship 3 North, Range 2s East of the k*se Medrllan, Buth county, ldaho.

sediSn l0: A podion of Ers sE1 /4$E1/4 of sedion 1 0, moru parihutarty da66rsed as fol5*/E:
commencing etfte sourheastmrnerof said socrin 10, ilrerrc; s,i;;iib6"yfr{,ffi;b fret, argr€ frasou*remboundary ofsdd Section l0;

ffeace N, q:_0q?!" W., 20S het b fre poinr of Bssinning:
thence N.0"0$23'W., 1,102.92 tust, Amg ru Whhniloundaryof fte SE1/4g8114, sait scdbn i0, toru Norfrrrrustmmeroffte SE1/4SE'U4, satd Secilon 10i
llte,lc€ ry. ry:F0f E", 25.61 feet b rhc cE lter ilru of a county mad;
f*r* l. 1:!q'1!:€., 1,10E.s2 rssr, aoru Ure wnteifi-r,i oia'cqrnti *aO;hene S^ 89'54'00'W., 1ll fret b the fint ofAeginruU. 

'-' '--''
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CERTIF'ICATE OF' SERVICE
March

I hereby certify that on this 6th day of Eebr+ary, 2019,1served a true and correct copy
of the following described pleading or document on the attorneys and/or individuals listed below
by the method(s) indicated.

DOCUMENT SERVED: STIPULATION FOR WITHDRAWAL OF PROTEST

ATTORNEYS AND/OR INDIVIDUALS SERVED:
James Cefalo, Hearing Officer X Mail
Idaho Department of Water Resources tr Hand Delivery
900 North Skyline Dr., Suite A X Email
Idaho Falls, ID 83402
208-52s-7177 (fax)
J ames. Cefalo @ idwr. idah o. gov

Darrell McDonald
P O Box 102
Arco, ID 83213

James P. Speck
Spscr & AaNsrao
A Professional Corporation
P O Box 987
Ketchum, ID 83340
208-726-0752 (fax)
i im @speckandaanestad.com

Young H. Walker
2338 N 2930W
Arco, ID 83213
why@atcnet.net

JoelAndersen
2781 N 337s W
Moore, ID 83255
andersenan gus@ qmail.com

X Mail
tr Hand Delivery

X Mail
tr Hand Delivery
n Facsimile

X Email

X Mail
n Hand Delivery
! Facsimile

X Email

X Mail
n Hand Delivery
n Facsimile
X Email

{ehaf L./-fu
Robert L. Harris, Esq.
HoLDEN, KIowtLL, HanN & CRapo, p.L.L.c
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