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State of Idaho
DBPARTMENT OF WATER RESOURCES
130L North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

REGBTvEU

CECII, D. ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIREC'TOR

December 4, 1989 DEC 0 7 1989

Kent W. Foster
HOLDEhI, KID!^IELL, HAHN & CRAPO

P.O. Box 501-30
Idaho Falls, ID 83405

Department of Water Resources

Eastern Distriet Oflicc

RE: APPLICATION FOR TRANSFER NO. 35-7066 - ROSS PHILLIPS

Dear Kent:

I first drafted this letter in Augrust L9B9 as a follow up to our
telephone conversation on Augrust 3, L989. If you recall, the department
approved the above referenced application with conditions of approval
whLch allowed use of this right on Lhe transferred place of use through
Augrust LL, 1989. The right then reverted back to the original land.
Enclosed for your inforrnaEion is a copy of the transfer.

As we discussed over the phone, the department did not plan to
conduct a hearing on the protested application for transfer, since an
agreement had been reached between the applicant and the protestant.
For this reason, I advised you that the department would treat your
petition for intervenlion as a reguest to withhold action on similar
apptications for transfer in the ltud Lake area until the U.S.G.S. has
c6mpleted a groundwater study authorized during the last session of the
Idaho Legislature.

Enclosed is a copy of an order issuing a moratoriun against new
irrigation development in the study area. The reason this letter is so
late in coming is-that I have been waiting for the order to be issued.

Please feel free to contact the department if you have questions.

Sincerely,ak ief
Water Allocation Bureau

Encl: 2

c: E. Region
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Depdrrmenr ol Water Resource6l
Easrern District OIficC

STATE OF IDAHO

E other

(Cn"ng" place of use

Transfer l(lt 3S] 3
t-DEPARTMENT OF WATER RESOURCES

LICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of applicant

Post Office address

A. PURPOSE OFTRANSFER

1. il cn^ng" point of diversion tr Add diversion point(s)

E Change nature of use E Change period of use

2. Describe the re for the proposed changes

B. DESCRTPTTON OF R|GHT(S) OR PORTTON THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period ol Use
(cfs/ac-ft) ol Use

S # fO45€< ./;e -Pc:-./4 f fl221 4-,/ ,//-,/to

to

to

to

2. Total amount of water being transferred Zzz cubic feet per second andlor

3. Source of water tributary to

4. Point(s) of Diversion:

5. Lands irrigated or Place of use:

acre-feet per annum.

Lot 1/1 1/q Sec. Twp. Rge County Local name for diversion

A/F tt/,; ./L- 9tt 372 ,/* *n-t/

ilr SF /(, Q^/ 42,. F--.u^-tZ
t.lt qt,1 ./l () tl <?r -/-- z^-,y'

t /,r .t/n7 ,t/^ Ft/ d9t Ea e-.rz4a- tl/

Twp Rge. Sec.
NE% NW% sw% sE%

Totals
NE% NW% SW /r sE% NE% NW% sw% sE% NE /r NW% sw% sE% NE% NW% sw% sE%

?a/ --qJa ,/Z -8< -s -\ 13 E< 4< 2-2 qa
-sf -{ {i ,'\ 4< aS- { 3z s3 3_1 k et at*:t ^5 -41'K

(d ad2
Totalacres QdA -i
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zr< eof Transler No

PART 1

6. General lnformation:

a. Description ol diversion system

o nas ryxnAre the la

contracts?

ich you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

Yes No. lf yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

Describe the affect on the land now irrigated it the place of use is changed pursuant to this transfer:

d. Remarks:

/.. n/ -../ /-- Z^o-,u-<:./t -Pa- <b

ACTTON OF THE DTRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No. 35-7066

And said application is hereby APPROVED , subject to the lollowing limitations and conditions

1. Irrigat'ion authorized by this transfer shall cease on August 11. 1989 and the

water right will revert to the lands identified on License 35-7066. 2. Use of water

under this transfer shall be in comp'liance with the Memorandum reement si ned

7 28 B9 to the extent the terms of the a reement are within the uri sdi c ion of
the Department of Water Resources.

3
day ofWitness my hand this

o

C ef , Water Al 'l oc . Bureau

a

, 19
89
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. Decreed to

in case of vs.

dated tn county of

b. License No. 3.f - ?rz zr)o issued by the ldaho Department of Water Resources.

c. Glaim No on file with the ldaho Department of Water Resources

d. Transfer No. which produced this right.

2. Attach a copy ol last year's tax notice for the property to which the water right is appurtenant or othsr documents which
show ownership. Label document as attachment A. Check appropriate box below:

E Tax Notice E Warranty Deed E otner
.-r13. Source of water

/t
/a.^-. - - -

4. Date or priority

5. Water is used lor the lollowing purpose:

amoun K:4O rcr
(cfs/ac-ft)
amou lor
(cfs/ac-ft)
amount- lor
(cfs/ac{t)

6. Total amount of water under right 9. ?-O
7. Point(s) of Diversion:

tributary,o , 
,

purposes lrom
,t

purposes from

purposes from

/-,/ ./A * S,/to

to

to

8. Lands irrigated or place ol use:

cubic feet per second and/or acre-feet per annum.

2.,/2

Lot Yc Vc Va Sec. Twp. Rge. County Local name for diversion

AK t/t 31 &rt/ Rfi f,- E *<^-l

Twp. Rge Sec.
NE% NW% sw% sE%

Totals
NE /r NW% sw% SE Y. NE% NW% sw% SE% NE% NW% SW'/r sE% NE /r NW% sw% sE%

//A/ <K7 </ 3? ,?n 4i) ,scl .h lia e1/n s/y
z/A/ ,t/6 lft EF

z'J
-2(

t'f
^a,z k) j//9

r:bt/ .41 r ?./ 4n
t'/
31_

1,,'aa
3e l/+1 -/{9

9. Describe any other water rights used for the same purpose as described above

Total acres

' '- r--':54 '^1 "*



Page orG PART 2 Transfer No.

CP t" your knowledge, has any p

' l/t^ lt yes, describe

ortion of this water right undergone a period of live or more consecutive years of non-use?

B. DESCRIPTION OF PORTTON OF RIGHT BEING TRANSFERRED
(ll the entire right is to be changed by the applicant, omit part B and c.)

1. amou
(cfs/ac-ft)

for

for

for

4-purposes from

purposes from

purposes lrom

to

to

to

(cfs/ac-ll)
amoun

amoun
(cfs/ac-ft)

2. Point(s) of Diversion

3. Lands irrigated or place of use:

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit il there rs no change)

1. amoun
(cls/ac-ft)
amount
(cfs/ac-ft)
amount_
(cfs/ac-ft)

2. Point(s) of Diversion:

3. Lands irrigated or place of use:

Total acres

4-', -/D *3()to

to

to

_%

for

lor

lor

purposes lrom

purposes from

purposes lrom

ti

\ t..

Lot Vc Y1 Y1 Sec Twp. Rge County Local name lor diversion

tl/,a A/F ?./
-X-

,/.1/ 3{z fi-,/fi)-*.,- ,

Twp Rge Sec.
NE% NW% sw% sE%

TotalsNE% NW 7r sw% SE /r NE% NW% SW /. SE% NE% NW /r sw% sE% NE /r NW% SWt/r sE%

4tt/ {,<:1 31 -\9 1h ,k7 s9 4t &i ."2, 4-
4rt/ ?,<^.€ <9 z-s

.,?
z-7
,ri4 a ./.4/9

4^/ 2<'E 4/ *-, q9 z1 P

Lot t/c tA Vl Sec. Twp. Rge. County Local name lor diversion

^/F
t./a 3Cr 4Al A* n4

-La^#a..^ca.

NE% NW% sw% sE%Twp. Rge Sec
NE% NW% swt/l SE% NE% NW% sw% sE% NE'/r NW% sw% sE% NE% NW% sw% SE'/r

Totals

4n/ q./E 3/ .sL 3/^ ,/g
/--t

Total acres
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oof- o Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

Draw a map or attach a USGS map lndlcatlng the new polnt(s) ol dlverelon and/or lhe new place ol use lor rlghle deecrlbed
ln parl 1. Clearly deplct the land by secllon, townehlp and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink
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Amount
lcEE'd-+1

Hours/days/year

Transler No.

Period of Use

PART 3

B. CHANGES IN NATURE OF USE

1 New Nature of Use

to

-to

2. Quantity and quality of return flows and location of discharge

3. Describe effects on other water uses resulting lrom the proposed change:

I hereby assert that no one will be injured by such change and that th€ change does not constitute an enlargement in use

of the original right. The inlormation contained in this application is true to the best of my knowledge.

s made in t in voiding its approval

.9UZJI'I RACI(ER
hlotnry publlo

STATE OF UTAH
ri
ii
:r

(Sign ature of Applicant)lly Oomm. Sep. 13,1992
'i,jc1si $4-_Srl day of

otary Public)

My commission expires

Transfer contains A pages and

,hzA

"iu^.^., </-

FOR DEPARTMENT USE ONLY

attachments

Protest filed byReceived by

Prelim. check

Receipted by

Published in

Date

Fee

Date

-tro. ao
4-t7- r 7 m) br74

Pub. dates

Watermaster recommendation requested on

rec'd.

Copies of protest forwarded by

Hearing held by Date 

-

Recommended for D approval E denial

Copy ol transfer sent to lien holder

o

by

o
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I$United States Department of the Inrerior
OFFICE OF THE SOLICITOR

Pacific Northwest Region
500 N.E. Multnomah Street, Suite 607

Portland, Oregon 97232

Aij:i ri 1389

Departrnorrt r.ri Wator Remurcal

Eastern Disttict O,lliec

JUL 3 1 1g8g

FWS . PN. OTBI

Mr. R. Keith Higginson
Director, Idaho Department of Water Resources
1301 N. Orchard Street
Boise, Idaho 83720

Re: Protest of Application of Ross M. phillips to Transfer
water Right License No. 35-7066 to Lands of Roland walker

Dear Mr. Higginson:

Protestant United States Fish and Wildlife Service and Applicant
Roland WaIker, the parties of interest to the above-referenced
proceeding, have reached agreement regarding the proposed transfer.
Enclosed is a copy of the Jignea Memoiandum of ag?eeinent (Exhibit
t. ) Also enclosed is a stipuration and Joint t'totion of theparties. Pursuant to that stipul-ation and Joint Motion, we request
!h. Department of Water Resources to affirm that Agreement and
implement the pertinent provisions.

Although the service is concerned wittr the effect of even a
temporary transfer of the subject water rightr w€ have agreed to ashort-term transfer in order to save Appricant's l9g9 crops in
exchange for a moratorium on such transfers through approximately
December 31, 1991. The service does not wish to have -ny of the
terms of the settlement agreement to be construed in any manner as
an admission against its interest. Moreover, in the future theService will continue to strenuously resist further depletions ofits water supply resources.

Sincerely,

For the Regional Solicitor

rbara Scott-Brier
Attorney for United States
Fish and Wildtife Service

Enclosure
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IDwR, I5O Shoup Ave., Suite 15, Idaho Fal1s, Id 93402
Bart Davis, Esq.
Robert K. Oser,FWS
Chuck Peck, FWS
Jack Richardson, FWS
Sandy Wilbur, FWS



BART M. DAVIS, ESQ.
of the law Firm of
WEINPEL, WOOLF, JUST, COMBO
408 Shoup Ave.
P.O. Box 50190
Idaho Fa11s , Idaho 83405
(208) 524-5430

& DAVIS

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF THE PROTEST )
AGAINST GRANTING OF APPLICATION )
FOR TRANSFER OF WATER RrcHT )
LICENSE NO. 35-7065 TO LANDS
OF ROLAND WALKER,

STIPULATION AND JOINT
MOTION FOR AN ORDER
AFFIRMING AND IMPLE-
MENTING THE MEMORANDUM
OF AGREEMENT

)
)
)
'l

Applicant, ROLAND WALKER, (Applicant) and

Protestant, United States Fish and WildIife Service,
(Protestant), through their respective counsel of record

hereby stipulate, agree and move as follows:
1. The Applicant and the Protestant hereby

stipurate and agree that they have entered into a Memorandum

of Agreement (Agreement) and that they will be bound by the

terms of that Agreement. A copy of that Agreement is
attached hereto as Exhibit No. I and is incorporated by this



reference.

2. Applicant and Protestant hereby move the

Department of Water Resources to issue an Order affirming the

Memorandum of Agreement and implementing the pertinent
provisions of that Agreement.

Respectfully submitted,

vlagkqDated:

RESPONSE TO ORDER TO SHOW CAUSE
3589D

arbara Scott-Brier, Esq.
Attorney for the United
States Fish and Wildtife
Sevices
Office of the Regional
So I icito r
50
Su
Po

N
e
1

)

0
it
rt

.E. Multnomah,
607

and, Oregon 97232

Bart
Attor

503 23L-2L39

M. v is, Esq.
for Walker Produce

P.O. Box 50190
fdaho Falls, Idaho 83405
(208) s24-5380

P. 5



MEMORANDUM OF AGREEMENT

Protestant United States Fish and WildIife Service(Protestant) and Appricant Roland warker (Appticant), theParties to this Memorandum of Agreement (Agre-ement), 
- 
Lerebystipulate and agree as follows:

PREAMBLE

1. The Applicant is seeking the transfer of the waterright evidenced by License No. 35-70G6 to certain rands (the
Weaver Property) of Applicant identified in Exhibit A, attachedhereto. The Protestant is concerned about the effect of thetransfer of that water right on the water resources of thecamas National witdlife Refuge (Refuge). consequentty, theProtestant has fired a protest with the rdaho oepartmbnt ofWater Resources protesting the proposed transfer.

2. Although the Applicant is currentlygroundwater for the irrigation of the weaver property,
Applicant has not received approval for such use.

us ]-ng
the

3. since the Appricant has planted the weaver property
to grain, and without water that crop may fair, the protestant
and Applicant agree that protestant wirr not object to theapplying of groundwater to the weaver property -in 1989 inaccord with the following provisions.

PROVISIONS

4. The protestant wirr seek to stay for a period oftime not to exceed August rr, 1989, its protest of appricant,suse of groundwater on the weaver property so that appiicant maycomplete his 1989 irrigation of said- grain crop on thalProperty. The protestant wirr not object 1o a temporary grantof a transfer of License No. 35-706G to the weaver property
until August 11, 1989. rn exchange for this agreement, theApplicant has agreed to eliminate pumping from twenty-three(23) wells in the area identif ied in-gxhilils e and B, attachedhereto, from July 20 through July 23,1989, and agrees for theremainder of the irrigation season to conserve water whereverpossibre, and to use no more than fifty-one (51) werrs at anyone time from JuIy 26,1999, through tlie remainder of the 19g9irrigation season. Further, the eppficant shaIl identify tothe Protestant those four or more wells which wilr not be inoperation.

EXHIBIT



5. For the duration of the study of the Mud Lake area,
entitled "Effects of Water Use on Recharge/Discharge Relations
in the Mud Lake Area, Southeastern Idaho, " which is being
conducted by the United States Geological Survey and will be
completed approximately December 3I, 199I, the Applicant wiIl
not seek a transfer of License No. 35-7066 to any land North or
East of said Refuge. Until the study is completed, the
Applicant may apply for a temporary transfer of valid water
rights from those presently owned by Applicant, ds described in
Exhibit B, to the Weaver Property. The Applicant may also
apply for transfer to the Weaver Property of valid water rights
which may be acquired during this study so long as these rights
exist in the same aquifer and are North or East of said
Refuge. Any applications made prior to December 3I, 1991, for
temporary transfers of water rights to any of Appricant's lands
North or East of the Refuge shall be for a period of time not
to exceed December 31, 1991.

The Protestant retains the right to protest any of the
transfers mentioned abovel however, the parties agree to
negotiate in good faith to avoid either the firing or
enforcement of said protest in an attempt to aIlow the transfer.

without
6. The Applicant will not apply
a valid water right.

water to his Iands

7. This Agreement does not constitute a waiver of any
rights of the Protestant or an admission against the interesl
of the Protestant. The Protestant explicitly reserves theright to protest the transfer of License No. 35-7066 after
August 1I, 1989, or any other application of Applicant.

8. This Agreement is not severable.

9. The parties hereby assure that no member of or
delegate to Congress, or resident Commissioner, shalI be
admitted to any share or part of this Agreement, or any
agreement, understandingr grEllt, or contract developed pursuant
to this Agreement or to any benefit that may arise from them.This clause shall not be construed to extend to this Agreement
or any agreements, understanding, grants, or contracts pursuant
to this Agreement to the extent they are made with acorporation or company for its general benefit.

10. The Applicant will provide verification of all his
e'fisting water rights on or before the date this Agreement is
signed.

11. This Agreement may
agreement of both pirties. be modified or terminated by

MEMORANDUM OF AGREEMENT
9530S

2
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12. This Agreement shall become effective upon the dateof the last signature hereto.

WAL E

Dated:
By: 1> .,1

Dated: 7

Dated 1 ?-Y

MEMORANDI,'M OF AGREEMENT _ 3
9530S

Itst *p*n\

Acfhg
Regional Director

U.S. FISH AND WILDLIFE SERVICE,
REGION I

By:
Its: Attorney

m.rn

/rq

A*-4
By:
rts:


