
BEFORE THE DEPARTMENT OF IJATER RESOTIRCES I

OF THE

STATE OF IDAHO

2/aa
4v

ORDER ADOPTING
PROPOSED MEHORANDUM
DECISION AND ORDER

f-m&' - - i'
I

npn 6 l9$?

Depart,',]e nt od $,i",g fp.lq,lpp. S
rdsf;r,Tr tr*stth,Igg$+ 

." 
'

IN THE MATTER OF APPLICATION FOR
TRANSFER N0. zrzz oF I{ATER nrcii nos.
22-0 422 / 059 6 / O 47 1. / Ozos / o 47 7 / 03 44 /
0235 / 0236 / 0206 /0595 / 0345 rN THE
NAME OF GORDON D. ITRIGHT

)
)
)
)
)
)

WHEREAS' A. Kenneth Dunn, Director of the o"p"rtrJrri of vater Resources
having issued and served a copy on the parties on November 24, 19g6, a proposed

Memorandum Decision and Order in the above-captioned matter, pursuant to section
67-52IL, Idaho Code; and,

HHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and 0rder; and,

UHEREAS, no exception to that Proposed Memorandum Decision and 0rder
has been received;

IT Is' THEREFoRE' HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Finar Declsion and 0rder

Dated this 3a il day of , Lgg7.4r

Di tor



BEFORE THE DEPARTMENT OF I{ATER RESOURCES

OF THE

STATE OF TDAHO

o

IN THE HATTER OF APPLICATION FOR
TMNSFER NO. 2L22 OF WATER RIGHT NOS.
22-O 422 / 059 6 / 047 1. / O2o5 / O 47 7 / 03 44 /
0235/0236/0206/0595/0345 rN THE
NAHE OF GORDON D. WRIGHT

)
)
)
)
)
)

SOURCE:

COIJNTY:

TETON RIVER

MADISON

t.
i

PROPOSED UEMORANDU},I DECISION AND ORDER

Thls matter is before the Department of vater Resources as a result of
a reviev of unprotested Application for Transfer No.'2t2Z of the above captioned
vater rights.

FINDINGS OF FACT

1.

Department

On June 22, Lg77,

Resources

Gordon Vright filed an application vith
of diversion for

the

hisof Ilater to transfer the point
portlon of vater he received as a shareholder in Voodmansee-Johnson Rexburg HiIl
Ditch company. The applicatlon proposed to change vater right Nos. zZ-0422/

0596/O47L/0205/0477 /0344/0235/0236/0206/0595/0345 decreed to the l,toodmansee-

Johnson Rexburg Mirl Ditch company in the case of Rex Irri tion Co et
aI vs. Teton Irri ga tion Canal Company. et al, dated December 16 , 1910. The

application is identified as transfer No. 2L22 in the department's records.

2' The application was researched by the department staff and it vas

determlned that several rights held by voodmansee-Johnson Rexburg HlIl Dltch
company should have been but vere not includbd as a part of the Application for
Transfer No. 2122. The omitted rights vere decreed in the case of J. A. Garner,

They are identifted blet aI -vs- G. Clvde Baldvin, I{m. , dated March 15, 1930.



D

the department as vater right Nos. zz-oooL/ooo2/ooo3/0004/0005 /0600, alr vith a
priority of 0ctober 1, 1BB9

3' Research by department staff also revealed that decreed right No.
22-0471, with a priority of 0ctober 1, 1889, vhich is incruded in the

,,applicati'on lras not held by voodmansee--Johnson Rexburg Mirr Ditch company, and

shourd not have been a part of Apprication for rransfer No. zi,zz.

' 4' To reetify the discrepancies evident on Apprieation for Transfer--rr-- vE I

No' 2122, an amended application vas drafted and forvarded,to the applicant on
November 15, 1978.

5' The amended application vas not returned prior to the applicant,s
death and James H. I{right, the applicant,s son and current ovner of the decreed
place of use, has verbarly advised the department on February L4, 19g6, he vas
not interested in pursuing the transfer.
CONCLUSIONS OF LAII

1' Sectlon 42-222, rdaho Code, authorizes the director of the
department to approve an apprication for transfer in vhore or in part, or upon

condltions, provided no other vater rights are injuredy the change does not
constitute an enlargenent in use of the original right, and the change is in the
rocar pubric interest as defined in sec. 42-203, rdaho code.

2' Section 42-203, Idaho Code defines local public interest as the
affairs of the peopre in the area directry affected by the proposed use.

3' The interests of the applicant's successor, the shareholders of the
Iloodmansee-Johnson Rexburg Milt Ditch company, and other lrater users on the
Teton Rlver vould not be served by approvar in vhole or in part of a defectlve

!

applicatlon vhlch negrects to transfer severar of the companyrs vater rights
vhile changing one water right not held by'the company. 

,,
I4. Application for transfer No . z.Lzz shourd beldenied.

PROP0SED MEMORANDUM DECISION AND ORDER -- page 2

{
I



c
ORDER

IT Is HEREBY oRDERED that pursuant to the provisions of Section 42-222,
rdaho code, Appticatton for Transfer No. 2L2z is DENTED.

Dated this 24! day of

6 I

1986.

Heari 0fficer

PROPOSED I.{EU0RANDUM DECISION AND ORDER __ page 3

{1rl'rli r{r,r rr

.l;
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Name of applicant Gordon D. hlri ght

Transfer No -) t?-? r

Application No. 22-0422/ 0596/
047 1 / 0205 / 047770WT70TT7-
0236/ 0206/ 059s / 0345STATE OF IDAHO

DEPARTMENT OF WATER.R ESOU RCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Chonge the Point of Diversion ond/or the plqce of Use

C

Fa!.FJtF !:f-.'\-

L#HX'ri:'-,
?

I

Phone 356-395.|

Apr. 1

Post office address Rt. #l . Suoar ci tv. ID 83448

A. DESCRIPTION OF RIGHT AS RECORDED

Rightevidenced by: N.L. ttave, crark & Houghton, Arfred Ricks, llJ.J. Huskinson,
a. Decreeto John S. Eames, and l,Joodmansee - Johnson Ditch

(Name)
in case of Texburg Irrigation Company et al vs Teton Imiqation Cana'l Co - et al

dated I 2-l 6-l 91 0 tn tric county of Fremont
Name of court)

b. License No. issued by the ldaho Department of Water Resources

on file with the ldaho Department of Water Resources

2. lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

I icant owns 40 shares of l,rloodma nsee Johnson Rexbu Mil'l Ditch Co. wa stock

3. Source of water Teton River tributary to Snake River
4. Date of priority see enclosed document

5. Water is used for the following purposes:

amount 59.8 cfs for: i rri gati on purposes from

purposes from

purposes from

6. Total amount of water under right: a. 59.8

(month/day - both dates inclusive)

cubic feet per second
&/or

acre feet per annum

NhJ 1la of Section I7 NE %of

Township 6N Range 40E 8.M., in Mad'ison County

c. Claim No.

amount

amount

for

for

to Nov. I

to

to

b.

Location of original point of diversion is

8. Lands irrigated or place of use:

Total number ef acres to be irrigated **

Additional points of diversion, if any

IWP

6N

TOTATS
SEt/tSWt/q

595

Nw%

X

22-(

SEt/c

NEY4

X

and

SEt/c

X

i

77,

sw%

x

2-04

NW'A

X

X

21

SWY4

NE%

X

X

-a41I 21

SEI6SWt/t

1596

NW%

22-

NWy4

NEIA

F0[

SEt/c

x

X

INDS

IEE

SWt/t

x

x

)FL

DEC

NWy4

X

X

ION

\IN

NE%

NEy4

x

X

IIPI

;IVE

sEc.

5I

1I

22

DESC

NOT

RANGE

40E

**Not giyen in decree



B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE tS REOUESTED (tf the entire right is
requested changed, omit part B) I .gl
1. Amount of water: a. -.-+=72-- cubic feet per second

&/or
acre feet per annum

7o Nlll 7a, Section

8.M., Mad i son

The proportionate share for
40 shares with l;390 outstandinqshares .l,3.l9b.

2. Point of diversion NE

Range 40E

'l Township 6N

County
I'

Additional points

9I24

NEy4SEr/e

5Wy4
sEc.

SEVINE'A SWy4NWy4 SEt/tSWVtNVr'y45W74NW%NEy4SEt/tNEy4 sw%NW%
SEt/qNWy4NEV4

t6

RANGE

40E

, 3. Place of use:

TWP

6N

TOTAI.S

acre feet

6N

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REOUESTED CHANGE

1. Change in point of diversion I .gl
a. Amount of water to be diverted ' --1=ll- c.f.s. &/or

b. Point(s) of diversion NE % SE

6N

TWP

%, Section l6 Township
Range 40E 8.M., Mad i son County

Additional points

c. Description of diverting works therre will be Z pumps; a permanent electric 15 h pumpon south side of ri ver an por CPT on nort side; buried stee.l main I in'e witithrep 'l eiore'l I inac

d Describe the reasons for applying for a change in the point(s) of diversion

was destroyed by June 5th flood

head ditch

2. Change in place of use

a. Describe the lands or place of use to which the right will be transferred

TOTAIS

Total number of acres to be irrigated

SEt/qSWY4NWy4

14 .5 g

SEt/+

NE%SEl/ASWt/rNWIA

SWV4

NEy4SEV+sw%NWIZ

NWy4

NEy4

NEY4
5EC.RANGE

SEt/+NEt/4 StNVtNW'A

l640E

l, U
33.5



R
Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated
show clearly the land involved by section, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.



3. " Remarks

o lic a r,z

)

d/? Lt (t
by such change

t'h e /?c? rn a
and,the change

t'r't Q4/,
I Ue it{jureO

.l
a (t

of/ rn4'nsaa- An scrt
not consti tute an rgementI hereby assert that one wil

in use of the original right. The information contained in this application is.trueto the best of my knowledge.

N

of

Subseribed and sworn to before me this 4; d day of 19 77

.(Notary publ

IVly comniis sion expires 6

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

rhis is to certiry thbt I have examined Apptication ror rransrer or water Rishts 
^" 

3i;?133.|i152!30,'ol!2'oj'
and said application is hereby DENTFD

0206/0595 /0345

1. Approval of said application is subject to the following lirnitations and conditions

2. Denial of said application is for the following reasons:

PURSIJANT TO PROPOSED

Witness my hand this 34
DUM DECISION AND RDER.

day of March ,19 87

A

FOR DEPARTMENT USE ONLY

ETH DUNN, Director

'l

Received by 0, ) Date l-ss- l/ Protest filed by

Prelim. check by fmr', Fee { rn )o
Receipted by Date -/,?-q

Copies of protest forwarded by

b. dates Hearing held by Date

Watermaster recommen Recommended for

2

dation

rec'd.
#a

requested on / z-Pf-v2
by

approval denial

a



$
22-0422/

STATE OF IDAHO

DEPARTMENT OF WATER.R ESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Chonge the Point of Diversion snd/or the Ploce of Use

Name of applicanl Gordon D. l'rlri ght Phone 356-395'l

Post office address Rt. #l , Sugar C jty, ID 83448

A. DESCRIPTION OF RIGHT AS RECORDED

1- Rightevidencedby: M.L. Nave, Clark & Houghton, Alfred Ricks, hJ.J. Huskinson,
a. Decreeto John S. Eames, and l^loodmansee - Johnson Ditch

in case of Rexburq Irriqation Comoanv et a'l vs Teton Irrioation Cana'l Co- et a'l

dated 1 2-l 6-1 91 0 tn county of Fremont
Name of court)

b. License No. issued by the ldaho Department of Water Resources

on file with the ldaho Department of Water Resources

2. lf applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

Appl icant owns 40 shares of Woodmansee , Johnson Rexburq Mil'l Ditch Co. water stock

3. Source of water Teton River tributary to Snake River
4. Dateof priority see enc'losed document

5. Water is used for the following purposes:

amount 59.8 cfs for irrigation purposes from

purposes from

purposes from

Apr. I to Nov. I

for

6 59.8

(month/day - both dates inclusive)

cubic feet per second
&/or

acre feet per annum

N}.l % of Section I7 NE %.of

Township 6N Range 40E 8.M., in Madison County

Additional points of diversion, if any

8. Lands irrigated or place of use:

TWP TOTAts

6N

c. Claim No.

amount

amount for

Total amount of water under right: a.

b.

Location of original point of diversion is

to

to

SEt/qSWt/c

s95

NWy4

x

22-(

SEt/t

NE%

x

and

SEt/+

X

77,

SWV4

X

2-04

NWY4

X

X

2tI

SWt/a

NEt/t

X

X

-04;

SEt/t

I2t

SWt/a

3596

NWy4

22-

NWy4

NEY4

FOF

SEt/s

X

x

\NDS

IEE

SWTh

x

)FL

DEC

X

NWy.

X

ION

\IN

NEY4

NEy4

X

X

IIPI

lIVE

I1

22

sEc.

5I

DESC

NOT

RANGE

40E

**Not given in decree

Total number of acres to be irrigated **



Prir.-'lparl l.later Rlghts of Lower Teton Rlver - Downstream Order (contlnued)
I

I

Party or Canal

North Salem
Until July I On1y

Roxana

Island Ward

(cPD 220)

Woodmans ee-Johnson
- M. L. Nave 22-c4Zz

Woodmansee-Johnsoni'' ::z- ci:iL.
Woodmansee-Johnson (Supp) zz-c lz I'Clark & Houghton. Zz-azos
Alfred Ricks Lz-.4 7rl
W. J. Huskinson zz-<:3{4

-John S. Eames Zz- c ZJ 5
John -S; Eames - z-L-a z 3 G
C1ark & Houghton 2z-c.Zt4
Woodmansee-Johnson L;L-C !:.t 5
W. J. Huskiirson - /J--€34 5

McCormick-Rowe (orig. decree
less TR 532, 581, 602) '

City of Rexburg

Rexburs Irrigation

Hans J. Jepson
(nigler Slough)

Date

June 1, 1888

June I,
Jan. 22,

Jan. 23, 1901

1885
19 l6

l6
26

Decreed
Amount ia

Sec. -ft.

26 -50

100

Accumulated
To tal

26.50

l6
42

100

0.5

2I.9
25.L
25.3
25.7
26.2

June
Oc t.l
Oct.
June
June
Apr-
July
APr.-
APr-
APr.
APr.

I,
1,
I,
1,
L,
I,

15t
- 1,
1,
I,
I,

1886
1889
1889
1891.
1894
1896
1896
1898
1898
1898
1898

9
3.2

0.5
L2.4

il .63i
,1Zi
.7 3l
.7+i
, /J2|

i
t
!.

,J

6

0
0
0
I
4

27
I

.2

.4

.5

2.7L
8.60

ol

oi-
ttt
,1qo

59.8 o

t,7)-

1,7

June 1, 1879
Apr. 1, 1898

June 10, 1883
Apr. 1, 1898

June 10, 1883
Apr. 1, 1898

June 1, 1887

2.7L
11. 31

27
33

130
L70

': ; 1.6

L2.32
11. 48
3.2
9

1.6

27
60

130
300

Saurey'
Charles Saurey (S"pp. )
N. Sonrners (S"pp. )
C. Baker (s.tpp. )

Oc t.
Oct.
Oct.
APr.

L7, 1885
L7, 1885
L7, 1885
I,1939

L.6

27.O0
36

Gary Beddes (

D. L. Gardner

Supp - ) May 15, 1898

Dec. I, 1903

I

I

6

6

{Aug 76

( srrpp. )

32

1.6



B DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE lS REOUESTED (lf the entire risht is
requested changed, omit part B)

1. Amount of water: a. 1 .72 cubic feet per second The proportionate share for&/or 40 shares with .l,390 
outstanding

acre feet per annum Sharesb.

2. Point of diversion NE

Range 40E

%Nl,l
,8.M., Madison

7a, Section 1 Township 6N

head ditch

County

Additional points

3. Place of use:

TWP.
TOTATS

C. DESCRIPTION OF RlGHT OR PORTION THEREOF, AFTER THE REOUESTED CHANGE

1. Change in point of diversion

a. Amount of water to be diverted 1 .72 c.f.s. &/or

b. Point(s) of diversion NE % SE 7a, Section l6 Township

Range 40E 8.M., Madison County

Additional points

c. Description of works there will be 2 pumps; a permanent electric 15 h pump
on south si

diverting
deofr 1 ver an p0r e on no si 6.st uried steel main I ine withthrep !z-mi'l c laiara'l linoc

d. Describe the reasons for applying for a change in the point(s) of diversion

was destroyed by June 5th flood

2 Change in place of use

a. Describe the lands or place of use to which the right will be transferred:

TWP
TOTAI.S

6N

6N

acre feet

6N

924.1

SEt/t
5EC.

SEt/tNEy4 SWr/tNVtr/4SWY4NWy4NEy4SEt/tSWy4NWy{SEV.NEy. SWt/+NWY4

SEt/tSWt/tNWy4NEr/1

6I

RANGE

40E

SEt/+SWVqNW74

SEt/*

NEY4SEt/+SW't/4NwY.

5W%

N€y4
5EC-RANGE

SEThNEy. SWl/+NWy4SEt/+NEy4 SWr/tNWy.

NWY4NEy4

6I40E

Total number of acres to be irrigated 33.5
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b. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated
shotrv clearly the land involved by section, township and range number.

SCALE: 2 inches equal 1 mile. Draw plan in ink.
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Receipted

Published

Pub. dates

Remarks -f /it /e,,ztrltnarlS(C 'lelli-:c'il ,( rl,-r,,-! r,,,/ (Litia. ,
/ '. r

t/ ,,1€t'fcr;,/ i .'Jt/-; .:,,r/l /1,,s' r(-ir,(7./ sAi,^r; < ,^(

,-/

a c-

1s 22

(

i ,lt,. (-t, C. T an {ci 7 cfsI
(tt ( t)t-<Z t( /1//(, /t( rt/,'i^

irrr qr,1,an t,l,rla r t'h t r14rli t' o{ [L^c,..cl/ro".r'oo-'$,,1,,r 5'r71
will be i6jured by such change and the change do'es not constitute an enlaigement

in use of the original right. The information contained in this application is.true to the best of my knowledge

re of

Subscribed and sworn to before me this 4 ) >1c//v.^ '- day of

(Notary publi

My commission expires

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons

Witness my hand this day of ,19

FOR DEPARTMENT USE ONLY

Received by (L) Date L-ss-l/ Protest filed by

Prelim. check by fme Fee { s" no
Date -r;-1

&

by

Watermaster recommendation requested on

rec'd.

Copies of protest forwarded by

Hearing held by

Recommended for

by

Date

approval denial


