RECEIVED STATE OF IDAHO FOR OFFICE USE ONLY

2 9019 DEPARTMENT OF WATER RESOURCES Amt. of Fee §
FEB 2 STATEMENT OF COMPLETION Roccioeed B2

DEPARTMENT OFs FOR SUBMITTING PROOF OF BENEFICIAL USE Date Receipted
WATER RESOURCE

The Idaho Department of Water Resources considers this form a statement by the permit holder(s) that development of a water right
has been completed and that water has been applied to beneficial use to the extent described below. This form must be
accompanied by an examination fee, when necessary, or by a completed Beneficial Use Field Report prepared by a certified
water right examiner. Please refer to the instructions and fee schedule for this form. If ownership of the permit has changed, contact
any Department office or visit the Department's website at idwr.idaho.gov for an Assignment of Permit form. If you wish to relinquish
your permit because you have not established the authorized use of the water and are not applying for an extension, please notify the
Department in writing.

1. Permit No. 63-31884 Telephone No. 702-257-0021
2. Name of Permit Holder(s) Summerwind Partners, LLC
3. Mailing Address 3311 S. Rainbow Blvd., Suite 209 City Las Vegas
State NV Zip 89146 Email bill_ifa@yahoo.com
4. Source of Water Ground Water If GROUND WATER (well), Date Drilled mo.__ 12 /yr, 2001

Well Driller Eaton Drilling and Pump, Inc.; Riverside, InC.  pyiliing Permit Number D0016837; D0047175 - 9/2006

5. Extent of use(s) completed as authorized by the water right permit:
Domestic (No. of households) 92 Stockwater (No. and type of stock)
Irrigation (No. of acres) Other Fire Protection

6. Total rate of diversion or storage volume for which proof is submitted 1.50  ¢fsorR__1104  aere-feet.

7. Compliance with a measuring device requirement, lockable controlling device requirement, and/or other conditions of permit:

Refer to the approval conditions on your permit and respond accordingly.
The Department will not issue a license if permit conditions are not met.

Measuring Device Is a measuring device required? Yes[] No
If yes, has the measuring device been installed? Yes[] No[J
Lockable Controlling Device Is a lockable device required to control the diversion? Yes[] No
If yes, has the lockable device been installed? Yes[] No[J]
Fish Screen Is a fish screen required? Yes[] No
If yes, has the fish screen been installed? Yes[J No[
Other Conditions of Permit

Do the approval conditions on your permit require you to submit additional information in connection with your proof of
beneficial use? If yes, list the conditions below and attach documents with the required information.

Completed? Yes[1 No

8. Fee Enclosed $ 250.00 o not applicable []. See fee schedule on page 2 of the instructions.
Proof statements filed without an appropriate fee, will be considered incomplete.

9. Person to contact to accompany the Department representative during field examination of the water system.

Mailing Address City
State Zip Email

The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and water has been diverted and applied t neficial use. | understand that any undeveloped portion of
the permit is relinquished to the State of Idaho.

(A W prase Date JAOZ// 9

(Include your title, 1707 behéff of compa&/br organization)

Signature of Permit Holder

Mail to: Idaho Department of Water Resources, PO Box 83720, Boise, ID 83720-0098
Form No. 217 12/15




BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 63-31884 ) PRELIMINARY ORDER
IN THE NAME OF L222-3 ID ) REINSTATING A PERMIT
SUMMERWIND LLC )
)

This matter having come before the Idaho Department of Water Resources (“Department™), the
Department finds, concludes and orders:

FINDINGS OF FACT

1. On June 12, 2004, the Department issued Permit No. 63-31884 (“Permit”) in the name of
D.B. Trust authorizing the diversion of 2.23 cubic feet per second of water from ground
water for domestic and fire protection uses in the S¥ of Section 32, Township 4 North,
Range 4 West, B.M., Canyon County. A condition of permit approval required D.B. Trust to
submit proof of beneficial use of water to the Department on or before June 1, 2006.

2. On March 31, 2006, the Department notified D.B. Trust by certified mail that proof of
beneficial use was due and instructed D.B. Trust of the steps to be taken to submit a
Statement of Completion for Submitting Proof of Beneficial Use (“Proof”), or a Request for
Extension of Time (“Extension Request”).

3. On May 15, 2006, the Department received an assignment of permit from D.B. Trust to
Status Corporation of Idaho. Status Corporation of Idaho also submitted an Extension
Request with the Department. The Department approved this Extension Request. The
approved Extension Request established a new proof of beneficial use due date of June 1,
2011.

4. On July 6, 2007, the Department received an assignment of permit from Status Corporation
of Idaho to 1.222-3 Summerwind LLC (“Permit Holder”).

5. On March 31, 2011, the Department notified the Permit Holder by certified mail that Proof
was due and instructed the Permit Holder of the steps to be taken to submit Proof or an
Extension Request.

6. On April 5, 2011, the Proof notice was returned as undeliverable. The Department sent the
Proof notice to a new address for the Permit Holder, which was also returned as

undeliverable.

7. On June 1, 2011, the Permit lapsed because the Department had not received an acceptable
Proof or Extension Request.
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10.

11.

12.

On June 8, 2011, the Department sent the Permit Holder notice that the Permit had lapsed
because no Proof or Extension Request had been received. The Department also copied the
notice to the owner of the well property, Summerwind Partners LLC.

On June 14, 2011, the lapse notice sent to the Permit Holder was returned as undeliverable.

On June 17, 2011, the copy of the lapse notice sent to Summerwind Partners LLC was also
returned as undeliverable.

On February 6, 2019, the Department received a request on behalf of Summerwind Partners
LLC to reinstate the permit. The request included the $250 reinstatement fee, a field report
prepared by a certified water right examiner, and an explanation why proof was filed late.
The explanation stated that the properties associated with this permit were conveyed to
Summerwind Partners LLC, in 2009, and Summerwind Partners LLC did not receive the
copy of the lapse notice that was sent to Summerwind Partners LLC, in 2011. Therefore,
Summerwind Partners LLC, did not know that Proof had not been filed for the Permit by
L222-3 Summerwind LLC.

On February 22, 2019, the Department received Proof from Summerwind Partners LLC.

CONCLUSIONS OF LAW

Idaho Code § 42-218a states, in pertinent part:

A permit upon which the proof of beneficial use has not been submitted, or a request
for extension of time has not been received on or before the date set for such proof,
shall lapse and be of no further force nor effect. Notice of said lapsing shall be sent
by the department to the permit holder at the address of record by regular mail . . .

Idaho Code § 42-218a.(2) states, in pertinent part:

In connection with a proof of beneficial use statement submitted more than sixty
(60) days after such notice of lapsing, the director shall require all of the following
items to be submitted to the department:

(@) A report prepared by a certified water right examiner as a result of an
examination to clearly confirm and establish the extent of the beneficial use of
water established in connection with the permit during the time authorized by the
permit and any extensions of time previously approved. The report shall be on the
form or forms specified by the director and shall provide the information specified
in section 42-217, Idaho Code, for confirming beneficial use and such other
information as may be required by the director.

(b) A statement of reasonable cause for filing a late proof of beneficial use.
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(c) A reinstatement fee of two hundred fifty dollars ($250).
Summerwind Partners LLC has provided a reasonable showing why this permit should be
reinstated by submitting an acceptable Proof, Field Report, statement of reasonable cause, and
reinstatement fee. The permit should be reinstated based upon the February 22, 2019 filing date.

ORDER

IT IS HEREBY ORDERED that Permit No. 63-31884 is REINSTATED with the priority date
advanced to February 22, 2019.

DATED this gﬂl*i‘— day of April, 2019.

A, Koo

Shelley W. [S)een, Chief
Water Allocation Bureau

Preliminary Order Reinstating a Permit — Page 3 of 3



State of Idaho
DEPARTMENT OF WATER RESOURCES

» 322 East Front Street » P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 ¢ Fax: (208) 287-6700 » Website: www.idwr.idaho.gov

BRAD LITTLE GARY SPACKMAN
Director

Governor

May 06, 2019

L222 3 ID SUMMERWIND LLC
1059 E IRON EAGLE DR STE 155
EAGLE ID 83616

PROOF ACKNOWLEDGEMENT LETTER
RE: Permit No. 63-31884
Dear Permit Holder(s):

The Department acknowledges receipt of the proof of beneficial use form (“proof”),
beneficial use field report, a statement of reasonable cause for filing a late proof, and
reinstatement fee of $250.00 submitted for the above referenced water right permit. The
next step in the process is for the Department to review the file for issuance of water right

license.

Enclosed is a preliminary order that reinstates this permit since proof was submitted more
than 60 days after the date of the lapse notice. Please note that the priority date for this
permit has been advanced to February 22, 2019, as provided in Section 42-218a(2),
Idaho Code.

Please be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
Department. Forms to file a change of ownership of a water right and/or a change in
the address of the water right owner are available from any Department office or at
the Department’s website at www.idwr.idaho.gov .

If you have any questions concerning this permit, please contact the State Office of the
Department located in Boise at (208) 287-4800.

Darla Block
Technical Records Specialist

Enclosure(s)

c: CHARLES L HONSINGER , ROBERT P WALKER LLC, SUMMERWIND PARTNERS
LLC



CERTIFICATE OF SERVICE

I hereby certify that on May 07, 2019 | mailed a true and correct copy, postage prepaid,
of the foregoing PRELIMINARY ORDER (PRELIMINARY ORDER REINSTATING A
PERMIT) to the person(s) listed below:

RE: Preliminary Order in the Matter of Permit No. 63-31884

CHARLES L HONSINGER (Attorney)
PO BOX 517
BOISE ID 83701-0517

ROBERT P WALKER LLC (Representative)
5710 W RANDOLPH DR

BOISE ID 83705

L222 3 ID SUMMERWIND LLC (Current Owner)
1059 E IRON EAGLE DR STE 155

EAGLE ID 83616

SUMMERWIND PARTNERS LLC (Interested Party)

3311 S RAINBOW BLVD STE 209

LAS VEGAS NV 89146
Darla Block

Technical Records Specialist



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or
department pursuant to section 67-5
further action of the Department
for reconsideration, files
below:

approved document is a "Preliminary Order" issued by the
243, 1daho Code. It can and will become a final order without
of Water Resources ( “department”) unless a party petitions
an exception and brief, or requests a hearing as further described

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days ofthe service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for

reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order,
date of'a denial of a petition for reconsideration from this

twenty-one (21) days to grant or deny a petition for recon
party may in writing support or take exceptions to any pa
in support of the party's position on any issue in the pro
preliminary order will become a final order of the agen

(b) the service
preliminary order, or (c) the failure within
sideration from this preliminary order, any
rt of a preliminary order and may file briefs
ceeding with the Director, Otherwise, this
cy.

REQUEST FOR HEARING

Unless aright to a hearin
provided by statute, any person
Director of the Dep
the matter

g before the Department or the Water Resource Board is otherwise
aggrieved by any final decision, determination, order or action of the
artmentand who has not previously been afforded an opportunity for a hearing on
may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition

contesting the action of the Director and requesting a hearing shall be filed within fifieen (15) days
after receipt of the denial or conditional approval,

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all

parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable

time period notify each party of the place, date and hour
for the argument of the case, Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page 1
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the

Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fi
oral argument or response to briefs, whichever is lat
shown. The Director may remand the matter for
development of the record is necessary before issui
copy of the final order on all parties of record.

fty-six (56) days of receipt of the written briefs,
er, unless waived by the parties or for good cause
further evidentiary hearings if further factual
ng a final order. The department will serve a

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of} or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272
final, any party aggrieved by the final order or ord
final order and all previously issued o
district court of the county in which:

» Idaho Code, if this preliminary order becomes
ers previously issued in this case may appeal the
rders in this case to district court by filing a petition in the

i. A hearing was held,
i, The final agency action was taken,
The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

i,

The appeal must be filed within twenty-ei
section 67-5273, Idaho Code. The fili
effectiveness or enforcement of the ord

ght (28) days of'this preliminary order becoming final. See

ng of an appeal to district court does not itself stay the
er under appeal,
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Honsinger Law, PLLC
Charles L. Honsinger
(208) 863-6106

February 15, 2019

Ms. Darla Block

Mr. Dan Nelson

Water Rights Section

Idaho Department of Water Resources
322 E. Front. St., Suite 648

Boise, ID 83702-7371

Re: Request to Reinstate Permit No. 63-31884
Dear Ms. Block and Mr. Nelson:
Enclosed please find the original Statement of Completion related to the above-referenced

matter. As you are aware, you already have a copy of the document. Please contact me with any
questions or concerns.

Thank you.
S/n'l/(_:?erely, )
C,Zvé /)‘ _.-"f\ .
Charles L. Honsinger |
enclosure
cc: Client

P.0. Box 517 Boise, Idaho 83701 Fax: (208) 908-6085 Email: honsingerlaw@gmail.com



Block, Darla

From: Charles Honsinger <honsingerlaw@gmail.com>
Sent: Thursday, February 14, 2019 11:27 AM

To: Block, Darla

Subject: Re: Statement of Completion 63-31884

Thanks Darla: According to the client, the original is on its way to me in the mail. I'll send it to you as soon as
I receive it.

Charlie

Charles L. Honsinger
Honsinger Law, PLLC
P.O. Box 517

Boise, ID 83701

Phone: (208)863-6106
Fax: (208)908-6085
honsingerlaw(@gmail.com

On Thu, Feb 14, 2019 at 10:52 AM Block, Darla <Darla.Block@idwr.idaho.gov> wrote:

Charlie,

I printed out the email copy you sent. | gave the file to Dan Nelson to get started on, however the Department requires
that the original signed version follow in the mail. Please follow with the original signed version.

Thank You,

Darla Block

Technical Records Specialist
Water Allocation Bureau

Ph. #(208) 287-4945

Darla.Blocki@idwr. Idaho.cov




From: Charles Honsinger [mailto:honsingerlaw@gmail.com]
Sent: Tuesday, February 12, 2019 3:55 PM

To: Block, Darla <Darla.Block@idwr.idaho.gov>

Subject: Statement of Completion 63-31884

Darla: Attached hereto in pdf format is the completed Statement of Completion by the manager for
Summerwind Partners, LLC. Please confirm that you have received this email and the attachment, and please
contact me with any further concerns.

Thank you for your help.

Charlie Honsinger

Charles L. Honsinger
Honsinger Law, PLLC
P.O. Box 517

Boise, ID 83701
Phone: (208)863-6106
Fax: (208)908-6085

honsingerlaw(@gmail.com




STATE OF IDAHO FOR OFFICE USE ONLY

DEPARTMENT OF WATER RESOURCES gmt. .OftF,\Te $
STATEMENT OF COMPLETION T i
FOR SUBMITTING PROOF OF BENEFICIAL USE Date Receipted

The Idaho Department of Water Resources considers this form a statement by the permit holder(s) that development of a water right
has been completed and that water has been applied to beneficial use to the extent described below. This form must be
accompanied by an examination fee, when necessary, or by a completed Beneficial Use Field Report prepared by a certified
water right examiner. Please refer to the instructions and fee schedule for this form. If ownership of the permit has changed, contact
any Department office or visit the Department's website at idwr.idaho.qov for an Assignment of Permit form. If you wish to relinquish
your permit because you have not established the authorized use of the water and are not applying for an extension, please notify the

Department in writing.

1. Permit No. 63-31884 Telephone No. 702-257-0021
2. Name of Permit Holder(s) Summerwind Partners, LLC
3. Mailing Address 3311 S. Rainbow Blvd., Suite 209 City Las Vegas
State NV Zip 89146 Email bill_ifa@yahoo.com
4. Source of Water Ground Water If GROUND WATER (well), Date Drilled mo.__ 12 /yr. 2001

Well Driller Eaton Drilling and Pump, Inc.; Riverside, Inc. Drilling Permit Number D0016837; D0047175 - 9/2006

5. Extent of use(s) completed as authorized by the water right permit:

Domestic (No. of households) __ 92 Stockwater (No. and type of stock)
Other Fire Protection

Irrigation (No. of acres)
6. Total rate of diversion or storage volume for which proof is submitted 150 cfs OR__1104  acrefeet.

7. Compliance with a measuring device requirement, lockable controlling device requirement, and/or other conditions of permit:

Refer to the approval conditions on your permit and respond accordingly.
The Department will not issue a license if permit conditions are not met.

Measuring Device Is a measuring device required? Yes[] No
If yes, has the measuring device been installed? Yes(J No[d
Lockable Controlling Device Is a lockable device required to control the diversion? Yes[] No
If yes, has the lockable device been installed? Yes[J No[O
Fish Screen Is a fish screen required? Yes[1 No
If yes, has the fish screen been installed? Yes(J No(O

Other Conditions of Permit
Do the approval conditions on your permit require you to submit additional information in connection with your proof of
beneficial use? If yes, list the conditions below and attach documents with the required information.

Completed? Yes[]J No

8. Fee Enclosed $ 250.00 _ or not applicable [J. See fee schedule on page 2 of the instructions.
Proof statements filed without an appropriate fee, will be considered incomplete.

9. Person to contact to accompany the Department representative during field examination of the water system.

Name N/A - Field Exam submitted with Request Telephone Number
Mailing Address City
State Zip Email

The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and water has been diverted and applied t Qeficial use. | understand that any undeveloped portion of

the permit is relinquished to the}tate of Idaho.

- g

/ 75 |
Signature of Permit Holder __ /.. {/ﬁ" oy {) g /}?{)n P Date o?//:.;? /"7
(Include your title, :?'07/ behdif of compapy pr organization) /

Mail to: Idaho Department of Water Resources, PO Box 83720, Boise, ID 83720-0098
Form No. 217 12/15



RECEIVED

Honsinger Law, PLLC FEB 06 2019
Charles L. Honsinger WASEARTIENT OF
(208) 863-6106 o

== = — —— — —

February 6, 2019

Mr. Shelley Keen

Mr. Dan Nelson

Idaho Dept. of Water Resources
322 E. Front. St., Suite 648
Boise, ID 83702-7371

Re: Lapsed Permit No. 63-31884 - Request to Reinstate
Dear Messrs. Keen and Nelson:

Pursuant to a recent conversation at your offices between representatives of Mountain
Waterworks Engineering and Environmental Solutions, yourselves, and myself, this
correspondence requests that IDWR reinstate the above-referenced lapsed permit and issue a
license for the same to Summerwind Partners, LLC.

Idaho Code Section 42-218a(2) provides in relevant part that the director may reinstate a
permit for which a lapse notice has been issued in excess of 60 days in the past provided the
following items are submitted to IDWR:

(a) A beneficial use examination report prepared by a certified water right examiner
that “clearly confirm[s] and establish[es] the extent of the beneficial use of water
established in connection with the permit during the time authorized by the
permit”;

(b)  “A statement of reasonable cause for filing a late proof of beneficial use”; and

(¢)  “Areinstatement fee of two hundred fifty dollars ($250).”

Accordingly, please find attached a copy of a beneficial use examination report completed
by Mountain Waterworks, and a check payable to the Idaho Department of Water Resource in the
amount of $250.00. The required “statement of reasonable cause for filing a late proof of
beneficial use” is contained in the body of this correspondence set forth below, and is supported
by the following:

(1) the Affidavit of Tom Mehiel, the long-time water system operator (Exhibit “A”);

(2) the letters referenced by Mr. Mehiel in his affidavit (Exhibit “B™);

P.0. Box 517 Boise, Idaho 83701 Fax: (208) 908-6085 Email: honsingerlaw@gmail.com



Shelley Keen
Dan Nelson
February 5, 2019
Page 2

(3) a series of Trustee’s Deeds conveying most of the subdivision lots to Summerwind
Partners, LLC (Exhibit “C”); and

(4) a copy of relevant portions of the Conditions, Restrictions and Easements for the
subdivision (Exhibit “D”).

1. Summary

E.B. Trust filed application for permit no. 63-31884 on December 3, 2003. The
application sought water for domestic and fire protection uses for 92 homes at the Homestead at
Bartlett Creek subdivision in Canyon County, Idaho. On June 12, 2004, IDWR issued permit no.
63-31884, approving the permit for the requested uses for 92 homes. On March 31, 2006, IDWR
sent a Proof Due Notice to the permit holder, stating that proof of beneficial use for the permit
was due on June 1, 2006. The permit holder responded on May 15, 2006 by filing a request for
extension of time within which to submit proof of beneficial use. On May 22, 2006, IDWR
approved the Extension of Time, making proof of beneficial use due on June 1, 2011.

On June 28, 2007, an Assignment of Permit form was filed with IDWR showing that
permit no. 63-31884 had been assigned to L223-3 ID Summerwind, LLC. On July 11, 2007,
IDWR responded with an acknowledgment that the permit had changed ownership.

In the meantime, Tom Mehiel, the owner/operator of Valley Hydro, Inc., a company that
managers and operates domestic water supply systems, had contracted to operate the system
through which permit no. 63-31884 is diverted (please see attached affidavit). Valley Hydro
operated and managed the system from September 15, 2007 until July, 2008 after it received a
letter that operations on the development were ceasing.

Valley Hydro first received a letter from Union Land Company dated January 4, 2008 that
explained its projects (including 1.222-3 ID Summerwind) were dealing with “challenging real
estate market conditions.” The letter also stated that the project was subject to purchase and sale
agreement due to close in March, 2008. The July, 2008 letter notified Valley Hydro that Union
Land Company, LLC (the parent for L222-3 ID Summerwind, LLC) would be ceasing operations
- apparently due to market conditions. Copies of both letters are attached to this letter for review.
Even after Valley Hydro’s regular operations of the system were finished, it continued to assist
with the continued operation of the system on a sporadic basis.

During the winter of 2009, after foreclosure on the subdivision, a series of Trustee’s
Deeds conveyed lots in the sudivision (including the well lot - Lot 15 in Block 1 - see CC&Rs) to
Summerwind Partners, LLC. Copies of those Trustee’s Deeds are attached hereto.



Shelley Keen
Dan Nelson
February 5, 2019
Page 3

Unfortunately, it seems that the permit was never assigned to Summerwind Partners, LLC, and
the permit holder is no longer in existence to do so.

On March 31, 2011, IDWR sent a proof due notice to the permit holder stating that proof
was due for the permit on June 1, 2011. The proof due notice was returned to IDWR
undelivered. Moreover, by that time, the subdivision lots had already been conveyed to
Summerwind Partners, LLC (as discussed above). Then, in June, 2011, a lapse notice was
issued. Mailings of the lapse notice to both 1.222-3 ID Summerwind and Summerwind Partners,
LLC were returned to IDWR as undeliverable. It is unclear from the record why a lapse notice
was mailed to Summerwind Partners, LLC, but regardless, it was returned as undeliverable
Accordingly, the permit lapsed.

Nonetheless, in March 2012, Valley Hydro again signed a contract, this time with
Summerwind Partners, LLC, to operate the system and has been operating the system since.

2. Discussion

Summerwind Partners, LLC’s basis for requesting a reinstatement of permit no. 63-31884
is that reasonable cause exists to reinstate the permit because the permit holder (L222-3 ID
Summerwind) lost the properties to which the permit was appurtenant due to foreclosure due to
the obvious economic circumstances in the Treasure Valley during the 2007-2011 time frame.
Summerwind Partners, LL.C was unaware of the need to have the permit assigned/conveyed to it
during that time period; in fact, when economic conditions improved, Summerwind Partners,
LLC contracted to have Valley Hydro operate the system as if it owned the permit, because it
thought it did own it.

When the properties were conveyed to Summerwind Partner, LLC, they were conveyed
without the permit. The permit cannot be conveyed via assignment now because the permit
holder no longer exists as an entity (according to Idaho Secretary of State records, it appears to
have been administratively dissolved as of 2009; its last annual report was filed with the
Secretary of State in 2008).

Copies of the Trustee’s Deeds, together with a copy of the relevant portions of the
Convenants, Conditions and Restrictions establish that the permit should be reinstated in the
name of Summerwind Partners, LLC. The CC&Rs state that the “Well Lot and all water rights . .
. shall be owned by the Well Owner. The Well Owner is defined in the CC&Rs as L222-3
Summerwind, LLC. Because Summerwind Partners, LLC has succeeded 1.222-3 as the owner of
the subdivision lots (and in particular because Summerwind Partners, LLC has been deeded the
Well Lot - Lot 15, Block 1 via Trustee’s Deed), and because it has operated the system for the



Shelley Keen
Dan Nelson
February 5, 2019
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subdivision since 2012, it should be listed as the owner of the license once it is issued.

We look forward to issuance of the license for water right no. 63-31884 in the name of
Summerwind Partners, LLC. Should you have questions or concerns surrounding this matter,
please direct them to this office.

Sincerely,

Chot 2 s

Charles L. Honsinger

cc: client
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CHARLES L. HONSINGER (#5240)
HONSINGER LAW, PLLC

P. O. Box 517

Boise, Idaho 83701

Telephone: (208) 863-6106
Facsimile: (208)908-6085
honsingerlaw@gmail.com

Attorneys for Petitioner

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PETITION TO
REINSTATE PERMIT NO. 63-31884

AFFIDAVIT OF TOM MEHIEL
STATE OF IDAHO )
) ss
COUNTY OF ADA )

TOM MEHIEL, being first duly sworn upon his oath, deposes and says that:

1. I'am the owner and operator of Valley Hydro, Inc., an Idaho corporation that
manages and operates domestic water supply systems for subdivisions and communities
throughout Ada, Canyon and Gem Counties in Idaho. Thave owned and operated Valley Hydro,
Inc. since 2000.

2. In September of 2006, John Tansey, the Project Manager with the Conger Group
and Ryan Carnie with Lochsa Engineering contacted me to discuss the potential of Valley Hydro,
Inc., engaging as the system operator for the (at that time) new Summerwind subdivsion. We

. discussed system operations, monitoring requirements and costs; and I gave them a contract
proposal for operations.

3. On Sept 15, 2007 Valley Hydro Inc. entered into its initial contract £.222-3 ID
Summerwind LLC — Union Land Co. and began its work operating and managing the
subdivision’s water system. A well station with 2 wells and both Phase 1 and 2 of the
development were completed and fully operational at this time but not yet approved by Idaho
Department of Environmental Quality. The well station is located in Phase 1 of the
development.

4. During this period, Valley Hydro, Inc. worked to ensure that the pump station was
ready for operatign as the development’s domestic water supply system.

AFFIDAVIT OF TOM MEHIEL - Page 1



Bz On October 11, 2007, the Idaho Department of Environmental Quality inspected
and assessed the domestic water supply system before official startup. DEQ approved the
system at approximately that point in time.

6. After approval, Valley Hydro, Inc. operated the domestic water supply system,
installed meters at three homes, and maintained the well station and all equipment associated
with the system.

7. Unfortunately, Union Land Co. did not pay Valley Hydro, Inc. pursnant to its
contract although we were in contact regarding the payment.

8. In January, 2008 Valley Hydro, Inc. received a letter from Union Land specifying
that it was working on selling the project.

9. In July of 2008, Valley Hydro, Inc. received a letter from Barclays North that it
and Union Land were ceasing operations. It was my understanding that this was due to the
economic conditions in the housing market. Immediately thereafter, Valley Hydro, Inc. ceased
its operations at Summerwind.

10. Between July, 2008 and 2011, Valley Hydro, Inc. received a few calls for
miscellaneous issues related to the Summerwind domestic water supply system. I worked with a
few different individuals to address the issues and ensure the continued operation of the system.
The system continued operating to supply water to the subdivision but there did not seem to be
anybody actually operating the system. I do not know who was paying the power bill during this
time period, but I do know the power was turned off at least one time for non-payment.

11.  InMay 2011, Valley Hydro, Inc. began discussions about the domestic water
supply system with Tim Deters of NAC Development and Bill Dyer w Integrated Financial
Associates. Shortly afterwards, Valley Hydro, Inc. began monitoring the system on a quarterly
basis so that the development’s clubhouse could open.

12. In March 2012, Valley Hydro, Inc. signed a service contract with Integrated
Financial Associates to operate the Summerwind domestic water supply system. Valley Hydro,
Inc. began operating the system at that time, and has continued operating the system until the
present date.

13. Atall times from 2007 to the present, the domestic water supply system has been
fully capable of supplying the water necessary for the subdivision at full buildout.

Further your affiant sayeth naught.

Tom Mehiel

AFFIDAVIT OF TOM MEHIEL - Page 2



STATE OF IDAHO )
)ss.
County of ADA )

s b
On this f U day of January, 2019, before me, the undersigned, a notary public in and for
said state, personally appeared Tom Mehiel, known to me to be the individual that executed the
foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

Notary Public for |y ho _
Residingat (A<i¢, DJ gho
My Commission Expires: A2/ A OA2
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BUILDING PARTNERSHIPS FOR SUCCESS

January 4, 2008

RE: OUTSTANDING UNPAID INVOICES

Union Land Company, LLC is the owner of one or more limited liability companies to whom vou have
provided goods or services. As a valued contributor to one or more of such entities, it is important to me
that you hear directly from our organization about the challenges we currently face.

Many of our affiliated entities’ real estate projects, despite past successes, have not been immune to the
extremely challenging real estate market conditions. The biggest impact has been numerous national
homebuilders in the last 12 months cancelling contracts to purchase over 1500 lots we financed and
developed, primarily for national public homebuilders, many with your help. The most recent cancellation
was on September 27, 2007 when our last national public homebuilder with whom we had a contract,
notified us that they would not be closing the purchase of any of the projects they had under contract with
Union Land Company.

As market conditions have further deteriorated, we find ourselves in a position where we cannot pay the
past obligations we have incurred to vendors, and unfortunately, we cannot provide you a firm date on
when or in what amount we can pay such past obligations.

What we can tell you is that we have pending Purchase and Sale Agreements on all 13 projects in the
Union Land Portfolio. The pending closing date is March 31, 2008 with an out of state investment
company, which has the strength to get this transaction closed, even in these market conditions. Our current
focus is to get to the closing table to meet all of our respective obligations to lenders and vendors to best
ensure our long-term viability.

Be assured that we will do all we can to keep you fully informed from this day forward. If, upon reading
this letter, you have any specific questions as our intentions going forward, please contact Bob Larison at
our office at (208) 938-8577 Monday through Friday from 10:30 A.M. to 11:30 A.M. or our attorney David
Wishney at (208) 336-5955.

I'look forward to continuing our relationship and doing business in the future long after these current
conditions have become a thing of the past.

Kerry Angelos, on behalf of
Union Land Company, LLC affiliated
Limited liability entities

1059 E- IRON EAGLE DRIVE SUITE 155 EAGLE, ID 83619 208.238.8577 F7208.938.8581 UNIGNLANBCOMPANY,COM
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and its family of affiliated limited liability companies

July 18, 2008

Valley Hydro
1904 East Beech Street
Caldwell, ID 83605

RE: Barclays North Inc. and its affiliated entities
NOTICE OF INTENT TO CEASE DAY TO DAY OPERATIONS

- To Whom It May Concern:

Please accept this letter as our Notice that Barclays North, Inc. will cease its day to day
operations on July 3, 2008. Additionally, Union Land Company, LLC will cease its day
to day operations on July 18th, 2008.

At this time we do not intend to file a bankruptcy. However, we cannot offer any
assurances that a bankruptcy will not be filed at some future date. It is and has been
our stated goal and desire to reach an amicable resolution of payment of our debt. We
have spent the past several months working with capital companies, regulated lenders,
bridge lenders and buyers in an effort to secure funding. We presented numerous
options to the various parties which would have provided the funding to pay off our
debts. This effort has been only partially successful and in some cases, our obligations
have been satisfied. Therefore, our only option is to cease day to day operations. In
doing so, we will be closing Barclays North, Inc's office, however we will continue to
manage our payables and do whatever we can to meet our obligations. If you need to
contact Barclays North, Inc. or Union Land Company, LLC after the dates above, please
use the following phone number (425) 334-4040 will be routed to a message service
and will be checked reguiarly.

We wish to extend our most sincere apologies for this unfortunate situation. We have
been a loyal customer for years and have worked tirelessly to reach a better outcome.
The market challenges are and have been enormous. Though we put forth every effort
to ensure that our debts were paid, we recognize that we have reached a point where
there is no other option but to cease operations.

Thank you for your many years of service. Hopefully, we can work together again under
better circumstances. Please accept my most humble apology for putting you in this
precarious position.

Respectiully,

/7
\A s S B
XaZ it X LS
- .

——

Patrick L/ﬂ{léCourt. on behaif of
Barclays-North, Inc's affiliated limited liability entities

VISION. DEDICATION. INTEGRITY.
N:\~SharePoint\New Folder\ULC Letter to Vendors re 7-3-08.doc
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Trustee’s Deed

ATF: 4990804603-04

Alliance Title & Escrow Corp., (herein called Trustee) as successor Trustee under the Deed of Trust hercinafier

particularly described, does hereby BARGAIN, SELL and CONVEY, WITHOUT WARRANTY, TO
SUMMERWIND PARTNERS, LLC, A NEVADA LIMITED LIABILITY COMPANY

(herein called GRANTEE)

whose address is:
all of the real property situated in the County of Canyon, State of Idaho described as follows:

Lot 15, Block 1 and Lot 17, Block 1 of SummerWind at Orchard Hills Subdivision Phase I,
Canyon County, ldaho, according to the official plat thereof, filed in Book 39 of Plats at Page
21, records of said County.

By reason of (he automatic stay provisions of U.S. Bankrupicy Code 11 U.S.C. 362, the sale was discontinued, and
pursuant to provisions of Idaho Code 45-1506(A) the sale was rescheduled and conducted following expiration or
termination of the effect of the stay in the manner provided by that section. The Affidavit of Compliance with 1.C.
45-1506A(2)(3), together with copies of the required Afidavit of Affidavits which are attached hereto and
incorporated herein.

This conveyance is made pursuant to the powers conferred upon Trustee by the Deed of Trust between
1.222-1 ID Summerwind, LLC, an Idaho limited liability company as Grantor, the Alliance Title & Escrow Corp.
(successor) Trustee herein, and

Integrated Financial Associates, Inc., a Nevada corporation as Beneficiary, recorded July 13, 2007, as Instrument
No. 2007048604, records of Canyon County, Idaho, the beneficial intercst being further assigned to those certain
assignees more particularly identificd on Exhibit “A” attached hereto by those certain Assignments of Note and
Deed of Trust recorded as Instrament Nos. 2007065528, 2007065543 and 2007066076, records of Canyon County,
Idaho, and after the fulfillment of the conditions specified in said Deed of Trust authorizing this conveyance as
follows:

(@) Default occurred in the obligations for which such Deed of Trust was given as security and the
Beneficiary made demand upon the said Trustee to sell said property pursuant to the terms of said
Deed of Trust. Notice of default was recorded as Instrument No. 2008032930, Canyon County
Mortgage Records and in the office of the Recorder of cach other county in which the property
described in said Deed of Trust, or any part thereof, is situated, the nature of such default being as set
forth in said notice of Default, Such default still existed at the time of sale.

(b) After recordation of snid Notice of Default, Trustee gave notice of the time and place of the sale of said
property by registered or certified mail, by personal scrvice upon the occupants of said real property,
by posting in a conspicuous place on said property and by publishing in a newspaper of general
circulation in each of the counties in which the property is sitwated as more fully appears in affidavits
recorded at least 20 days prior to date of sale as lnstrument No.(s): 2008048640, 2008048641 an
2008048642, Canyon County, Idaho Mortgage Records.

(c) The provisions, recitals and contents of the Notice of Default referred to in paragraph (a ) supra and of
the Affidavits referred to in paragraph (b) supra shall be and they are hereby incorporated herein and
miade an integral part hereof for all purposes as though set forth herein at length.

(d) Not less than 120 days elapsed between the giving of notice of sale by registered or certified mail and
the sale of said property.

(e) Trustee, at the time and place of sale fixed by said notice, at public auction, in one parcel, struck off to

the Grantee, being the highest bidder therefore, the property herein described, for the sum of

$_80,000.00 , subject however to all prior liens and encumbrances. No person or corporation
offered to take any part of said property less than the whole thereof for the amount of principal,
interest, advances and costs.




IN WITNESS WHEREOF, The Trustee, pussuant i resolution of its Board of Directors has eaused its corporate
name to be hereunto subscribe | b iﬁ,};i'oe President and its corporate seal 10 be affixed by its Assistant. Secretary
this 22nd day of Jamuary, 200% a,
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Alliance Title & Escrow Corp.

S
(4R 1d
L

"

R T Lt

"t TE OF 1D B
LTI

State of Idaho
County of Ada

On this 22nd day of January, 2009, befire me, a Notary Public in and for said state, personally appeared Kurtis Funke known
to me to be the Vice President, and Bobbi Oldfield, known to me to be the Assistant Secretary of the Cocporation, and
acknowledged to me that pursuant to a Resolution of the Board of Directors, they d the ft g in said Corp

namo,

IN WITNESS WHEREOF, [ have hereumto set my hand and affixed my official seal the day and year in this certificate first
above writlen. LTI

g D
ission Expires: 2-28-09
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ATF: 4990804603-06

Alliance Title & Escrow Corp., (herein called Trustee) as Trustee under the Deed of Trust hereinafter particularly
described, does hereby BARGAIN, SELL and CONVEY, WITHOUT WARRANTY, TO

SUMMERWIND PARTNERS, LLC, A NEVADA LIMITED LIABILITY COMPANY
(herein called GRANTEE)

whose address is: _7785 W. SAHARA AVE., SUITE 100, LAS VEGAS, NV 89117
all of the real property situated in the Connty of Canyon, State of Idaho described as follows:

Lot 18, Block 4 of SummerWind at Orchard Hills Subdivision Phase II, Canyon County, Idaho,
according to the official plat thereof, filed in Book 39 at Page 22, records of said County.

By reason of the automatic stay provisions of U.S. Bankruptcy Code 11 U.S.C. 362, the sale was discontinued, and
pursuant to provisions of Idaho Code 45-1506(A) the sale was rescheduled and conducted following expiration or
termination of the effect of the stay in the manner provided by that section, The Affidavit of Compliance with 1.C.
45-1506A(2)(3). together with copies of the required Affidavit of Affidavits which are attached hereto and

incorporated herein.

This conveyance is made pursuant to the powers conferred upon Trustee by the Deed of Trust between

L222-1 ID Summerwind, LLC, an Idaho limited liability company as Grantor, the Alliance Title & Escrow Corp.,
Successor Trustee herein, and Integrated Financial Associates, Inc., a Nevada corporation as Beneficiary, recorded
July 13, 2007, as Instrument No. 2007048606, records of Canyon County, Idaho, , the beneficial interest being
further assigned to those certain assignees more particularly identified on Exhibit “A™ attached hereto by those
certain Assignments of Note and Deed of Trust recorded as Instrument Nos. 2007065526, 2007065541 and
2007066074, records of Canyon County, 1daho, and after the fulfillment of the conditions specified in said Deed of

Trust authorizing this conveyance as follows:

(a) Default occurred in the obligations for which such Deed of Trust was given as securily and the
Beneficiary made demand upon the said Trustee to sell said property pursuant to the terms of said
Deed of Trust. Notice of default was recorded as Instrument No. 2008032934, Canyon County
Mortgage Records and in the office of the Recorder of each other county in which the property
described in said Deed of Trust, or any part thereof, is situated, the nature of such default being as set
forth in said notice of Default. Such default still existed at the time of sale.

(b) After recordation of said Notice of Default, Trustee gave notice of the time and place of the sale of said
property by registered or certified mail, by personal service upon the occupants of said real property,
by posting in a conspicuous place on said property and by publishing in 8 newspaper of general
circulation in each of the counties in which the property is situated as more fully appears in affidavits
recorded at least 20 days prior to date of sale as Instrument No.(s): 2008047435, 2008047436 and
2008047437, Canyon County, Idaho Mortgage Records.

(c) The provisions, recitals and contents of the Notice of Default referred to in paragraph (a ) supra and of
the Affidavits referred to in paragraph (b} supra shall be and they are hereby incorporated herein and
made an integral part hereof for all purposes as though set forth herein at length.

(d) Not less than 120 days elapsed between the giving of notice of salc by registered or certified mail and
the sale of said property.

(e) Trustee, at the time and place of sale fixed by said notice, at public auction, in one parcel, struck oif to
the Granteg, being the highest bidder therefore, the property herein described, for the sum of
$ 30,000.00 . subject however to all prior liens and encumbrances. No person or corporation
offered to take any part of said property less than the whole thereof for the amount of principal.

interest, advances and costs.




IN WITNESS WHEREOF, The Trustee, pursuant a resolution of its Board of Directors has caused its corporate
name 1o be hereunto subscribed by its Asst. Vice President and its corporate seal to be affixed by its Assistant.
Secretary this 9" day of March, 2009.

Alliance Title & Eserow Corp.

OJ
U

Statc of 1daho
County of Ada

On this 9" day of March, 2009, before me, a Notary Public in and for said state, personally appeared Larry Floyd known to me
10 be the Assl. Vice President, and Bobbi Oldfield, known to me to be the Assistant Secretary of the Corporation, and
acknowledged to me that pursuant to a Resolution of the Board of Directors, they executed the foregoing in said Corporalion
name.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and year in this certificate first
above written.

v *
o+ OMTES A
= c," otary Public for the State of Idaho
e Residing at: Boise, ID
iw Commission Expires: 12/23/2014
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ATF: 4990804603-03

Alliance Title & Escrow Corp., (herein called Trustee) as successor Trustee under the Deed of Trust hereinafter
particularly described, does hereby BARGAIN, SELL and CONVEY, WITHOUT WARRANTY, TO
SUMMERWIND PARTNERS, LLC, A NEVADA LIMITED LIABILITY COMPANY
(herein called GRANTEE)
whose address is: 8 SAHA Y v 89117
all of the real property sitnated i n the County of Canyon, Sta(e of Idaho dﬁcnbed as follows:

Lot 1, Block 1; Lots 2-14, Block 1; Lot 16, Block 1; and Lot 18, Block 1 of SummerWind at
Orchard Hills Subdivision Phase I, Canyon County, Idaho, according to the official plat
thereof, filed in Book 39 of Plats at Page 21, records of sald County.

By reason of the automatic stay provisions of U.S. Bankruptcy Code 11 U.S.C. 362, the sale was discontinued, and
pursuant to provisions of Idaho Code 45-1506(A) the sale was rescheduled and conducted following expiration or
termination of the effect of the stay in the manner provided by that section. The Affidavit of Compliance with 1.C.
45-1506A(2)(3), together with copies of the required Affidavit of Affidavits which are attached hereto and
incorporated herein.

This conveyance is made pursuant to the powers conferred upon Trustee by the Deed of Trust between

L.222-1 ID Summerwind, LLC, an Idaho limited liability company as Grantor, the Alliance Title & Escrow Corp.
(successor) Trustee herein, and

Integrated Financial Associates, Inc., a Nevada corporation as Bweﬁc:ary, recorded July 13, 2007, as Instrument
No. 2007048603, records of Canyon County, Idaho, , the beneficial interest being further assigned to those certain
assignees more particularly identificd on Exhibit “A" attached hereto by those certain Assignments of Note and
Decd of Trust recorded as Instrument Nos. 2007065529, 2007065544 and 2007066077, records of Canyon County,
Idaho, and after the fulfillment of the conditions specified in said Deed of Trust authorizing this conveyance as
follows:

(3) Default occurred in the obligations for which such Deed of Trust was given as security and the
Bencficiary made demand upon the said Trusteo to sell said property pursuant to the tenms of said
Deed of Trust. Notice of defavlt was recorded as Instrament No. 2008032928, Canyon Comnty
Mortgage Records and in the office of the Recorder of each other county in which the property
described in said Deed of Trust, or any part thereof; is situated, the nature of such default being as set
forth in said notice of Default. Such defautt stil! existed at the time of sale.

(b) After recordation of said Notice of Defanll, Trustee gave notice of the time and place of the sale of said
property by registered or certified mail, by personal service upon the occupants of said real property,
Dby posting in-a conspicuous placc on said property and by publishing in a newspaper of genml
circulation in each of the countics in which the property is situated as more fully appears in affidavits
recorded at least 20 days prior to datc of sale as Instrument No.(s): 2008048643, 2008048644 and
2008048645, Canyon County, Idaho Morigage Records.

(¢) The provisions, recitals and contents of the Notice of Default referred to in paragraph (a ) supra and of
the Affidavits referred to in paragraph (b) supra shall be and they are hereby incorporated herein and
made an integral part hereof for all purposes as though set forth herein at length,

(d) Not less than 120 days elapsed between the giving of notice of sule by registered or certified mail and
the sale of said property.

(e) Truslee, at the time and place of salo fixed by said notice, at public auction, in one parcel, struck off to
the Grantee, being the highest bidder therefore, the property herein described, for the sum of
$__800,000.00, subject however to all prior liens and encumbrances. No person or corporation
offered to take any parl of said property less than the whole thereof for the amount of principal,
interest, advances and costs.

99 1h Qo Lo




IN WITNESS WHEREOF, The Trustee, pursuant a resolution of its Board of Directors has caused its corporate
name to be hereunto subscribed by its Vice President and its corporate seal to be affixed by its Assistant Secretary

this 22nd day of January, 2009.
Alliance Title & Escrow Corp.

o
s (0 WLARILA
L

State of Iduho )

)ss.
County of Ada ]
On this 22nd day of January, 2009, before me, a Notary Public in and for said state, personally appeared Kurtis Funke known

to me to be the Vice President, and Bobbi Oldfield, known to me 10 be the Assistant Secretary of the Corporation, and
acknowledged to me that pursuant to a Resolution of the Board of Directors, they executed the foregoing in said Corporation

name.
IN WITNESS WHEREOF, I have ilﬂmmlﬂ and aflixed my official seal the day and year in this certificate first

.

above written.
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ATF: 4990804603-06

Trustee’s Deed

Alliance Title & Escrow Corp., (herein called Trustee) as Trustee under the Deed of Trust hereinafter particularly
described, does hereby BARGAIN, SELL and CONVEY, WITHOUT WARRANTY, TO

SUMMERWIND PARTNERS, LLC, A NEVADA LIMITED LTABILITY COMPANY
(herein called GRANTEE)
whose address is: 7785 W. SAHARA AVE., SUITE 100, LAS VEGAS, NV 89117

all of the real property situated in the County of Canyon, State of Iiaho described as follows:

Lots 2-8 and 10-14, Block 2; Lot 15, Block 2; and Lot 1, Block 3 of SummerWind at Orchard
Hills Subdivision Phase I, Canyon County, Idaho, according to the official plat thereof, filed in
Book 39 of Plats at Page 21, records of said County; AND Lots 2-7, Block 4; Lot 9, Block 4;
Lots 11-16, Block 4; and Lot 19, Block 4 of SummerWind at Orchard Hills Subdivision Phase

I, Canyon County, Idaho, according to the official plat thereof, filed in Book 39 at Page 22,
records of said County.

By reason of the antomatic stay provisions of U.S. Bankruptcy Code 11 U.S.C. 362, the sale was discontinued, and
pursnant to provisions of Idaho Code 45-1506(A) the sale was rescheduled and conducted following expiration or
termination of the effect of the stay in the manner provided by that section. The Affidavit of Compliance with L.C.

45-1506A(2)(3), together with copies of the required Affidavit of Affidavits which are attached hereto and
incorporated herein.

This conveyance is made porsuant to the powers conferred upon Trustee by the Deed of Trust between

L222-1 1D Summerwind, LLC, an Idsho limited liability company as Grantor, the Alliance Title & Escrow Corp.
(successor) Trustee herein, and

Integrated Financial Associates, Inc., a Nevada corporation as Beneficiary, recorded July 13, 2007, as Instrument
No. 2007048606, records of Canyon County, Idaho, , the beneficiul interest being further assigned to those certain
assignees more particularly identificd on Exhibit “A" attached hereto by those certain Assignments of Note and
Deed of Trust recorded as Instrumen( Nos. 2007065526, 2007065541 and 2007066074, records of Canyon County,

1daho, and after the fulfillment of the conditions specified in said Deed of Trust authorizing this couveyance is
follows:

(a) Default occurred in the obligations for which such Deed of Trust was given as security and the
Beneficiary made demand upon the said Trustee to sell said property pursuant to the terms of said
Deed of Trust. Notice of defanlt was recorded as Instrument No. 2008032934, Canyon County
Mortgage Records and in the office of the Recorder of each other county in which the property
described in said Deed of Trust, or any part thereof, is situated, the nature of such default being as set
forth in said notice of Default. Such default still existed at the time of sale.

() After recordation of said Notice of Default, Trustee gave notice of the time and place of the sale of said
property by registered or certified mail, by personal service upon the accupants of said real property,
by posting in a conspicuous place on said property and by publishing in a newspaper of general
circulation in each of the countics in which the property is situated as more fully appears in affidavits
recorded st least 20 days prior to date of sale as Instrument No.(s): 2008047435, 2008047436 and
2008047437, Canyon County, Idaho Mortgage Records.

(c) The provisions, recitals and contents of the Notice of Default referred to in paragraph (a ) supra and of
the Affidavits referred (o in paragraph (b) supra shall be and they are hereby incorporated herein and
made an integral part hereof for all purposes as though set forth herein at length.

(d) Not less than 120 days elapsed between the giving of notice of sale by registered or certified mail and
the sale of said property.

(¢) Trustee, ut the time und place of sale fixed by said notice, at public auction, in one parcel, struck off to
the Grantee, being the highest bidder therefore, the property herein described, for the sum of
$_200,000.00 , subject however to all prior liens and encumbrances. No person or corporation

offered to take any part of said praperty less than the whole thereof for the amount of principal,
interest, advances and costs.
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IN WITNESS WHEREOF, The Trustee, pursuant a resolution of its Board of Directors has caused its corporate
name {o be hereunto subscribed by its Vice President and its corporate seal to be affixed by its Assistant. Secretary
this 22nd day of January, 2m?unn,,
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Stato of Idaho
County of Ada )

On this 22nd day of January, 2009, before me, a Notary Public in end for said state, personally appeared Kurtis Funke known
to me fo be the Vice President, and Bobbi Oldfield, known to me to be the Assistant Secretary of the Corporation, and
acknowledged to me that pursuant to a Resolution of the Board of Dircctors, they executed the foregoimg in said Corp

name.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and year in this certificate first
above written.
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Trustee’s Deed

Alliance Title & Escrow Corp., (herein called Trustee) as successor Trustee under the Deed of Trust hereinafter
particularly described, does hereby BARGAIN, SELL and CONVEY, WITHOUT WARRANTY, TO
SUMMERWIND PARTNERS, LLC, A NEVADA LIMITED LIABILITY COMPANY

(herein called GRANTEE)
whose address is: _7785 W, SAHARA AVE.. SUITE 100, LAS VECAS, NV 89117
all of thereal property situated in the County of Canyon, State of Idaho described as follows:

Lots 19-38, Block 1; Lot 39, Block 1; and Lot 40, Block 1 of SummerWind at Orchard Hills
Subdivision Phase I, Canyon County, 1daho, according to the official plat thereof, filed in Book
39 of Plats at Page 21, records of sald County.

By reason of the automatic stay provisions of U.S. Bankruptcy Code 11 U.S.C. 362, the sale was discontinued, and
pursuant to provisions of Idaho Code 45-1506(A) the sale was rescheduled and conducted following expiration or
termination of the effect of the stay in the manner provided by that section. The Affidavit of Compliance with I.C.
45-1506A(2)(3), together with copies of the required Affidavit of Affiduvits which are attached hereto and
incorporated herein.

This conveyancc is made pursnant 1o the powers conferred upon Trustee by the Deed of Trust between

L222-1 ID Summerwind, LLC, an Idaho limited liability company as Grantor, the Alliance Tille & Escrow Corp.
(successor) Trustee herein, and

Integrated Financial Associates, Inc., a Nevada corporation as Beneficiary, recorded July 13, 2007, as Instrament
No. 2007048605, records of Canyon County, Idako, , the beneficial interest being further assigned 1o those certain
assignees more particularly identified on Exhibit “A” attached hereto by those certain Assignments of Note and
Deed of Trust recorded as Instrument Nos. 2007065527, 2007065542 and 20070660785, records of Canyon County,
Idaho, and after the fulfillment of the conditions specified in said Deed of Trust authorizing this conveyauce as
follows:

(a) Defanlt occurred in the obligations for which such Deed of Trust was given as security and the
Beaeficiary made demand upon the said Trustee to sell said property pursnant to the terms of said
Deed of Trust. Notice of default was recorded as Instrument No. 2008032932, Canyon County
Morigage Records and in the office of the Recorder of each other county in which the property
described in said Deed of Trust, or any part thereof, is sitnated, the nature of such default being as set
forth in said notice of Default. Such default still cxisted at the time of sale.

(b) After recordation of said Notice of Default, Trustee gave notice of the time and place of the sale of said
property by registered or certified mail, by personal service upon the occupants of said real property,
by posting in a conspicuous place on said property and by publishing in a newspaper of gencral
cireulation in each of the counties in which the property is sitnated as more fully appears in affidavits
recorded at least 20 days prior to date of sale as Instrument No.(s): 2008047438, 2008047439 and
2008047440, Canyon County, 1dzho Mortgage Records.

(c) The provisions, recitals and contents of the Notice of Default referred to in paragraph (a ) supra and of
the Affidavits refeared to in paragraph (b) snpra shall be and they are hereby incorporated hercin and
made an integral part heroof for all purposes as though set forth herein at length.

(d) Not less than 120 days elapsed between the giving of notice of sale by registered or certified mail and
the salc of said property.

(e) Trustee, at the time and place of sale fixed by said notice, at public auction, in one parcel, struck off to
the Grantee, being the highest bidder therefore, the property herein described, for the sum of

$_150,000.00 , subject hawever to all prior lieas and encambrances. No person or corporation

offered to take any part of said property less than the whole thereof for the amount of principal,
interest, advances and costs.
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IN WITNESS WHEREOF, The Trustee, pursuant a resolution of its Board of Directors has caused its corporate
name to be herennto subscribed by its Vice President and its corporate seal to be affixed by its Assistant. Secretary
this 22nd day of Janu a_rx‘aom.m..,, ¥
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State of Idaho g )
}ss.

County of Ada ]

On this 22nd day of January, 2009, before me, a Notary Public in and for said state, personally appeared Kurtis Funke known
fo me 1o be the Vice President, and Bobbi Oldfield, known o me lo be the Assistant Sceretary of the Corporution, and
acknowledged to me that pursuant to a Resolution of the Board of Directors, they ted the foregoing in said Corp

name,

IN WITNESS WHEREQF, [ have hereunto set my hand and affixed my official scal the day and year in this certifiuate first

above written.
NIy, W] QAX%W
D

e A 215, Notary Publ rthe State of Tdaho
‘%\f\"s.ig..:!df& Residing at:
o® s, Comrmission Expires: 2-28-09
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Trustee’s Deed

Alliance Title & Escrow Corp., (herein called Trustee) as successor Trustee under the Deed of Trust hereinafter

particularly described, does hereby BARGAIN, SELL and CONVEY, WITHOUT WARRANTY, TO
SUMMERWIND PARTNERS, LLC, A NEVADA LIMITED LIABILITY COMPANY

(herein called GRANTEE)

whose address is: _7785 W. SAHARA AVE., SUITE 100, LAS VEGAS, NV 89117

all of the real property situated in the County of Canyon, State of ldaho described as follows:

Lots 49-51, 53-61 and 63-65, Block 1; Lot 66, Block 1; and Lots 67-68, Block 1 of SummerWind
at Orchard Hills Subdivision Phase II, Canyon County, Idaho, according to the official plat
thereof, filed in Book 39 of Plats at Page 22, records of said County.

By reason of the antomatic stay provisions of U.S. Bankruptcy Code 11 U.S.C. 362, the sale was discontinued, and
pursuant to provisions of Idaho Code 45-1506(A) the sale was rescheduled and conducted following expiration or
termination of the effect of the stay in the manner provided by that section. The Affidavit of Compliance with 1.C.
45-1506A(2)(3), together with copies of the required Affidavit of Affidavits which are attached hereto and
incorporated herein.

This conveyance is made pursuant to the powers conferred upon Trustee by the Deed of Trust between

L222-1 1D Summerwind, LLC, an Idaho limited liability company as Grantor, the Alllance Title & Escrow Corp.
(successor) Trustee herein, and

Integrated Financial Associates, Inc., a Nevada corporation as Beneficiary, recorded July 13, 2007, as Instrument
Na. 2007048601, records of Canyon County, Idaho, , the beneficial interest being further assigned to those certain
assignees more particularly identified on Exhibit “A" attached hereto by those certain Assignments of Note and
Deed of Trust recorded as Instrument Nos. 2007065531, 2007065546 and 2007066079, records of Canyon County,

Idaho, and after the fulfillment of the conditions specified in said Deed of Trust authorizing this conveyance as
follows:

(a) Default occutred in the obligations for which such Deed of Trust was given as security and the
Beneficiary made demand upon the said Trustee to sell said property pursuant to the terms of said
Deed of Trust. Notice of default was recorded as Instrument No. 2008032924, Canyon County
Mortgage Records and in the office of the Recorder of each other county in which the property
described in said Deed of Trust, or any part thereof, is situated, the nature of such default being as set
forth in said notice of Default. Such default still existed at the time of sale.

(b) After recordation of said Notice of Default, Trustee gave notice of the time and place of the sale of said
property by registered or certified mail, by personal service upon the occupants of said real property,
by posting in a conspicuous place on said property and by publishing in a newspaper of general
circulation in each of the counties in which the property is situated as more fully appears in affidavits
recorded at least 20 days prior to date of sale as Insorument No.(s): 2008047443, 2008047444 and
2008047445, Canyon County, Idaho Mortgage Records.

(c) The provisions, recitals and contents of the Notice of Default referred to in paragraph (a ) supra and of
the Affidavits referred to in paragraph (b) supra shall be and they are hereby incorporated herein and

made an integral part hereof for all purposes as though set forth herein at length.

Not less than 120 days elapsed between the giving of notice of sale by registered or certified mail and

the sale of said property.

(¢) Trustee, at the time and place of sale fixed by said notice, at public auction, in two parcels, struck off
to the Grantee, being the highest bidder therefore, the properties herein described, for the sum of
$700,000.00 as to Lots 49-51, 53-61, 63-65 and 67-68 in Block 1 and for the sum of $300,000.00 as
to Lot 66 in Block 1, subject however to all prior liens and encumbrances. No person or corporation
offered to take any part of said property less than the whole thereof for the amount of principal,
interest, advances and costs.
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IN WITNESS WHEREOQF, The Trustee, pursuant a resolution of its Board of Directors has caused its corporate

name to be hereunto mbﬁibvd I:y its Vice President and its corporate seal to be affixed by its Assistant. Secretury

this 22nd day of Ja
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Alliance Title & Escrow Corp.
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County of Ada }

On this 22ad day of January, 2009, before me, a Notary Public in and for said stato, personally appeared Kurtis Funke known
to me to be the Vice President, and Bobbi Oldfield, known (o me 1o be the Assistant Secretary of the Corporation, and

ucknuwledged fo me that pursusnt to 8 Resolution of the Board of Directors, they executed the foregoing in said Corporation
name.

IN WITNESS WHEREOF, I have hersunto set my hand and affixed my official sea) the day and year in this certificate first
above wrilten.
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Alliance Title & Escrow Corp., (herein called Trustee) as successor Trustee ynder the Deed of Trust hereinafier

particularly described, does hereby BARGAIN, SELL and CONVEY, WITHOUT WARRANTY, TO
SUMMERWIND PARTNERS, LLC, A NEVADA LIMITED LIABILITY COMPANY

(heren called GRANTEE)

whose address is: 7785 W. SAHARA AVE., SUITE 100, LAS VEGAS, NV 89117

all of the real property situated in the County of Canyon, State of Idaho described as follows:

Lot 41, Block 1; Lots 42-47, Block 1; and Lot 1, Block 4 of SummerWind at Orchard Hills
Subdivision Phase II, Canyon County, Idahe, according to the official plat thereof, filed in
Book 39 of Plats at Page 22, records of said County.

By reason of the automatic stay provisions of U.S. Bankrupicy Code 11 U.S.C. 362, the sale was discontinned, and
pursuant (o provisions of Idaho Code 45-1506(A) the sale was rescheduled and conducted following expiration or
termination of the offect of the stay in the manner provided by that section. The Affidavit of Compliance with 1.C.
45-1506A(2)(3), together with copies of the required Affidavit of Affidavits which are attached hercto and
incorporated hercin.

This conveyance is mude pursuant to the powers conferred upon Trustee by the Deed of Trust between

1.222-1 ID Sommerwind, LLC, an Idaho limited liability company as Grantor, the Alliance Title & Escrow Corp.
(successor) Trustee herein, and

Integrated Financial Associates, Inc., a Nevada corporation as Beneficiary, recorded July 13, 2007, as Instrament
No. 2007048602, records of Canyon County, Idaho, the beneficial imerest being further assigned to those certain
assignees more particularly identified on Exhibit “A™ attached hereto by those certain Assignments of Note and
Deed of Trust recorded as Instrument Nos. 2007065530, 2007065545 and 2007066078, records of Canyon County,
Idaho, and afier the fulfillment of the conditions specificd in said Deed of Trust authorizing this conveyance as
follows:

(a) Default occurred in the obligations for which such Decd of Trust was given as security and the
Beneficiary made demand upon the said Trustee to sell said properly pursuant to the terms of said
Deed of Trust. Notice of defanlt was recorded as Instrument No. 2008032926, Canyon County
Morigage Records and in the office of the Recorder of each other county in which the property
described in said Deed of Trust, or any part thereof, is situated, the nature of such default being as st
forth in said notice of Default. Such default still existed at the time of sale.

(b) ARer recordation of said Notice of Default, Trustee gave unotice of the time and place of the sale of said
property by registered or certificd mail, by personal service upon the occupants of said real property,
by posting in a conspicuous place on said property and by publishing in a newspaper of general
circulation in each of the counties in which the property is situated as more fully appears in affidavits
recorded at least 20 days prior to date of sale as Instrument No.(s): 2008047441, 2008047447 and
2008047442, Canyon County, Idaho Mortgage Records.

(¢) The provisions, recitals and conients of the Notice of Default referred to in paragraph (a ) supra and of
the Affidavits referred to in paragraph (b) supra shall be and they are hereby incorporated herein and
made an integral part hereof for all purposes as though set forth herein at length.

(d) Not less than 120 days elapsed between the giving of notice of sale by registered or certified mail and
the sale of said property.

(¢) Trustes, at the time and place of sale fixed by said notice, at public auction, in one parcel, struck off to
the Grantee, being the highest bidder therefore, the property herein described, for the sum of
$ 650,000.00 , subject however to all prior liens and encumbrances. No person or corporation
offered to take any part of said property less than the whole thereof for the amount of principal,
interest, advances and costs.
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IN WITNESS WHEREOF, The Trustee, pursuant a resolution of its Board of Directors has caused its corporatc

name to be hereanto subscnbaq I:}' its Vice President and its corporate seal to be affixed by its Assistant. Secretary

this 220d day of Ja:nn&m "f
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State of Idaho 'u""'“"“

County of Ada }

On this 22nd day of January, 2009, before me, a Notary Public in and for said state, personally appeared Kurtis Funke known
to me to be the Vice President, and Bobbi Oldfield, known to me to be the Assistant Secretary of the Corporation, and

ackmowledged to me that pursuant to a Resolution of the Bourd of Di , they ted the foregoing in said Corporation
nams.
IN WITNESS WHEREOF, I have bereunto set my hand and affixed my official seal the day and yeer in this cerlificate Grst
above writter.
sy, e A
ot SA " Notary/Publj the State of I&ho
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DECLARATION OF
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR .
SUMMERWIND AT ORCHARD HILLS SUBDIVISION
PHASE I AND PHASE Il

THIS DECLARATION OF CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
SUMMERWIND AT ORCHARD HILLS SUBDIVISION PHASE | AND PHASE I (“Declaration”)
mede this _2oup day of ___AY , 2007 by 222-1 ID SummerWind, LLC, an Idaho
limited Hability company (“Grantor™),

ARTICLE 1.
RECITALS

A.  The Grantor is the owner of certain land in Canyonr County, Idaho, more particulardy
described ns follows, together with all easements and rights appurtenant thereto or created herein
(hersinafter “Proporty” or “Subdiviston”): -

Al of SUMMERWIND AT ORCHARD HILLS SUBDIVISION
PHASBIawordh:gtoﬁxeofﬁmalolatﬂlmfﬁledinBook 39 of
Plsts at Pages 2L _ thwough _—* _, records of Canyon County,
Idsho, EXCEPT Lotz 1, 15, 16, 17, 18, 39 and 40 in Block 1 and Lot
15 in Block 2 of said subdivision.

All vf SUMMERWIND AT ORCHARD HILLS SUBDIVISION
PHASBnmdmgtotheomeialnlatMofﬁledeook 39’ of

Plats at Pages 22 _throiigh- —-_, records of Canyon County,
Idaho, EXCEPY Lots 41 and66inBlocklde.nt1inBlock4of
said subdivision.

B.  The Property shall consist of single fimily residentisl Jots. The Plat includes
sdditional Lots defined in Axticle IH as *Golf Course™ and “Well Lot which are notinoludedin, nor
encumbered by, this Declaration, except as expressly set forth in Articles X1 and XT1

C.  The Gmntor desires to subject the Property and each subdivided Phase to the
covenants, conditions, restrictions, easements, reservations, limitations and equitable servitudes set
forth in this Declaration to (i) ensure the enhancement apd preservation of propexty valuos, (ji)
provide for the proper design, development, improvement and use of the residential portion of the

by the Grantor and all other persons or entitics who may subsequently acquire aninterestin
the Property, and (iii) create a residential development on the Residential Property and the Patio
Home Property.

D. The Golf Course is owned by 1222-2 ID SummerWind, LLC, an Idaho limited
liability company (“Golf Course Owner”). The Golf Course Owner shall, by its execution of this

DECLARATION OF CONDITIONS, RESTRICTIONS AND BASEMENTS FOR
SUMMERWIND AT ORCHARD HILLS SUBDIVISION PHASE I AND PHASE Hl -- |
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Declaration , grant to the Owners and Association (as defined in Article M) certain rights and
easements as set forth in Article XI bereof.

E.  The Well Lot is owned by 1.222-3 ID SummerWind, LLC, an Ydaho limited Liability
company (“Well Owner”) and not the Grantor. The Well Owner shall, by its execution of this
Declaration , grants to the Owners and Association certain rights and easements as set forth in
Article XII hereof.

F. To achieve the objectives and desires of the Grantor, the Grantor will control the
management and government of the Property and the Association (as defined in Asticle ITI) to be
created until such time as the Owners take over the management functions of the Association at the
time provided in this Declaration. ’

ARTICLE I1,
DECLARATION

The Grantor hereby declares that the Property, and each subdivided Lot (as herein defined),
mmdabuﬂbehdim&mnwyeiwmhuad,hwoﬂw@eilmmmndmd
improved subject to the following covenants, conditions, restrictions and Hmitations (hereafter
collectively called restrictions”), all of which are declared and agreed to be in furtherance of 8
general plan for the protection, maintenance, improvement and sale of the Subdivision and each Lot
therein, and to enhance the value, desirability and atiractiveness thereof The covenants and
mndﬁimwtmmdnumnwmnhﬂmimdmmtememinmdshaﬂbcblndingtpon
anpmmhaﬁnsorwquhingmﬁghr,ﬁﬂcurimmin&nm&vﬁmwwLotthmedn;shall
inure to the benefit of every Lot in the Subdivision and any interest therein; and shall inure to the
benefit of and be binding upon each Owner; and may be enforced by the Grantor, the Association
and by any Owner, as hercafter provided.

Notwithstanding the foregoing, no provision of this Declaration shall be construed or
enforced fo provent or limit the Grantor’s right to complete development of the Subdivision in
accordance with the plan therefor as the same exists or may be modified from time to time by the
Grantor, nor prevent normal construction activities during the construction of Improvements upon
any Lot in the Subdivision. No development or construction activitiesshall be deemed to constitutea
nuigance or violation of this Declaration by reason of noise, dust, prosence of vehicles or
construction machinery, evection of temporary structures, posting of signs or similar activities,
provided that the same are actively, efficiently and expeditiously pursued to completion.

So long as Grantor owns one Lot in the Subdivision, Grantor reserves the right to amend this
Declamation in Grantor's sole discretion, without to vote of other Owners by an amendment in
writing executed aoldyby&mmrmdmdedinmemalpmpertymoordsomeyon Comty,
Idaho,

In the event of a conflict befween the provisions of this Declaration and the governmental
entity (ies) having jurisdiction over the Property, the more restrictive shall control.

DECLARATION OF CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
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ARTICLE IT1,
DEFINITIONS

Asused in this Declaration, unless the context otherwise specifies or requires, the following
words and phrases shall be defined as follows:

ACC: The Architectural Control Committee es described in Article VI hereof.

Asgociation: SummerWind at Orchard Hills Homeowners Association, Inc., an Ideho
aon-profit corporation.

Board: The duly elected and qualified Boand of Directors of the Assosiation.

Building: A structure constructed ona Lot, including residential dwellings and accessory or
outbuildings, and shall include all other sppurtenances and improvements thereto or used in
connection therewith.

Bviaws: The Bylaws of the Association, including any amendments thereto duly adopted.

Common Area: All real property within or outside of the Subdivision in which the
Association ownis an interest or controls and which is owned or controlled for the betterment
ofthe Subdivision. Common Area shall not include the Golf Course or Well Lot except for
the rights and casements thereto expressly granted to the Assooiation in the Declaration.

Deolaration: This instrument as it may be amended from time to time,

Development: The project to be undertaken by the Grantor resulting in the improvement of
the Subdivision, including landscaping, amumhes. construction of roadways, utility services
and other improvements.

Dwelling: Any structure or portion thereof intended as residential use developed by Grantor
to provide non-potable irrigation water to boundary line of each Lot.

Golf Course: Lots 1, 16, 17, 18, 39 and 40 in Block 1 and Lot 15 in Block 2 of
SummerWind at Orchard Hills Subdivision Phase ] and Lots 41 and66mB!oekland[otl
in Block 4 of SummerWind at Orcherd Hills Sobdivision Phase I |

Golf Course Qwner: 12222 I SummerWind, LLC, en Ideho limited liability company
1
Grantor: 1.222-1 ID SummerWind, LLC, an Idaho limited Liebility company.

Improvements: All structures and appurtenances fhereto of all kindg and types located ona
Lot, including but not limited to, Buildings, driveways, asphalt, sidewalks, walls, fences,
screens, landscaping and lighting. Irnprovements shall not include improvements which are
located wholly in the interior of a Building.

Irrigation System: The surface and subsurface irrigation delivery system.

DECLARATION QF CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
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Lot A portion of the Subdivision which is a legally described Lot within the Subdivision as
shown on the recorded Plat. As used in this Deolaration, the word “Lot; does not include the
Golf Course or Well Lot.

Membez: Any person(s) who is an Owner of a Lot (other than Common Area, Golf Course
or Well Lot) within the Subdivision.

Occupent: Any person or other legal entity who or which is legally entitled to occupy and
use any Building on a Lot.

Ovmer: A person(s) or other legal entity(s), including the Grantor, holding fee simpletitleto
a Lot in the Subdivision, including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation, but including any Mortgagee (of any
priozity) or other security holder in actual possession of a Lot as a result of foreclosure or
otherwise, and any person taking title through such Morigages or other security holder by
purchase at foreclosure sale or otherwise,

Plat: The final subdivision plat covering each phase of the Property, or portion thereof, as
recorded in the office of the Canyon County Recorder, as the same mey be amended by duly
recorded amendments thereto.

Well Lot: Lot 15 in Blook 1 of SummerWind at Orchard Hills Subdivision Phase I,

Well Lot Owner: L222-3 ID SummerWind, LLC, an Idaho limited liability company.

ARTICLE IV,
PURPOSE

The Subdivision, and each Lot therein, are hereby made subject to the covenants, conditions
and restrictions contained in this Declaration, all of which shall ran with the Jand, and shall apply to
each and every Owner and Occupant thereof and their respective successors in interest, for the
purpose of ensuring Owners and Oceupantsof quality of design, development, improvement, use and
maintenance of the Lots and Improvements thereon and shall protect and enhance the investment and
use of all Lots within the Subdivizion, :

ARTICLE V.
EASEMENTS

SECTION 5.1. Easements. There is hereby reserved for the use and benefit of the Grantor
end granted for the use and benefit of each Lot, and for the use and benefit of each Owner and
Ocoupant of a Lot, and for the use and benefit of the Association, and their sucoessors and assigns
for the purposes to such use, development and maintenanceofthe Property, the following easements:

(8)  RublicUtilities, For the installation and maintenance of public utility facilities of all
kinds, including power, gas, sewer, radio and television and transmission cables, the
easements go dedicated on the Plat for the Subdivision

DECLARATION OF CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
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materials, colors and aesthetic compatibility. Any or all of such mles and regulations may be
amended from time to time by majority vote of the Architectural Control Committee. Failure of the
Architectural Control Comumittee to adopt eny such rules, regulations or guidelines shafll not form a
basis for an attack upon the exercise of the Architecturel Control Committes’s discretion, it being the
intent of thiz Declaration to provide the Architectural Control Committee withas broad of discretion
as reasonsbly permissible under the law.

SECTION 9.4. Fees. The Architectural Control Committes may establish, by majority vote,
a fee schedule for an architectural review fee to be paid by each owner submitting plans and
speoifications for approvel. No submission for approval will be considered complete until such fee
hes been paid. Any such fee shall not exceed such reasoneble amount as may be required to
reimburse the Architectural Control Committee for costs of professional review of plans and
.specifications submitted and the services of a consultant or to administermattess to their completion,
including ingpection as required.

SECTION 9.5, Vatriances. The Architectural Control Committee may euthorize variances
from compliance with any of the provisions of this Article VI, including the restrictionsupon height,
size, floor area or placement of structures or similar restrictions when circumstances such as
topography, natural obstructions, hardship, aesthetic or environmenta! considerations may require.
Any variances granted by the Architectural Control Committee must be evidenced in writing and
must be signed by at least two members of the Architectural Control Committee and shall be
effective upon recordation in the real propesty records of Canyon County, Idaho, No violation of
covemants, conditions or restrictions contained in this Declaration shall be deemed to have occurred
with respect to any matter for which a variance has been granted. Granting of any such veriance
shall not operate to waive any terms, covenants or conditions of this Declaration for any purpose
exoept as to the particular Lot and the particular provision covered by such veriance, nor shall such
variance affect, in any way, the Ownex’s obligation to comply with all governmental laws, rules and
regulations affecting such Owner's use of such Lot.

SECTION 9.6. Waiver. The approval of any plan or specifications for any building,
structure, improvement or alteration or any other matter requiring the approval of the architectural
control committes sball not be deemed a waiver of any right to withhold approval of eny similar
plan, drawing or specification on matters subsequently submitted for spproval.

ARTICLE X.
PRESSURIZED IRRIGATION SYSTEM

SECTION 10.1. Private Irrigat stem. The pressurized irrigation sysiem within the
Suhdwisionispnvatemdmasmgatmnmsupplyto Subdivision Lots.

SECTION 10.2. Grantor Duties. Gmnwrshaﬂmstanormsetobeumﬂleda;xmmized
imrigation system, that provides itrigation water to each Lot which shall be part of the irrigation
system for the Golf Course as provided in Article XI hereof and which mey be administered by an

irrigation district.

DECLARATION OF CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
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SECTION 10.3. Associafion Duties. The Association will be responsible to own, operate,

maintain and impro

ve all portions of the irrigation system other than those portions which are the

obligation of the Golf Course Owner as set forth in Article X1 hereof.
SECTION 10.4. Owner Dufies. Owners will:

@
)

@

(@

SECTION 1L1.

Commonly use the pressurized imrigation system;

Share equally the costs incurred by the Association of owning, operating,
meintaiving, and improving fhe irrigation system, inoluding weter assessments and
power costs;

' To meet annually (this may be at the Association’s annual meeting):

(1) To discuss and approve pressurized-irrigation system maintenance and
improvements with a favorable vote of a majority of Lots, one voto per Lot
that has no unpaid assessment, intsrest and collection cosls;

(2) To estimate the costs of maintenance and improvements; and

(3)  Pay the Association the estimated costs of meintenance and improvements.
A reconciliation, if necessary, by the roturn or addition of finds to meet the
actual costs of meintenance and improvements, may be made during the
Associstion’s next fisoal year or Owners' assessments, within thirty (30) days
of completion of the maintenance and/or improvements, or otherwize as
deteymined by Ownexs with a favorable vote of = mejority of Lots, one vote
per Lot that has no unpaid assessment, interest and collection costs.

Not unreasonably obstruct or damage any portion of the pressurized irrigation system.
If damage oocurs to the pressurized irrigation system by ects of one or more Ownet,
or tho Ownezr’s guest or agent, that Owner will be reaponsible for such damage, and,
at his/her sole cost, and the Association will have the damages repaired or replaced
no later than thirty (30) calendar days, or three (3) calendar days during irrigation
season, efter the event that caused the damage, weathér permitting, and the Owner
will reimburse the Association for repair and/or replacement expenses not later than
thirty (30) days after the conclusion of the repair or replacement work.

ARTICLE XI.
GOLF COURSE AND GOLF COURSE IRRIGATION 5YSTEM

. ALL OWNERS AND

OCCUPANTS OF ALL LOTS ACKNOWLEGE THA.T THB OWNER.SH[P AND OCCUPANCY
OF LOTS ADJACENT TO OR WITHIN THE VICINITY OF THE GOLF COURSE CREATE A
CERTAIN RISK OF PROPERTY DAMAGE AND PERSONAL INJURY FROM GOLF BALLS
ENTERING UPON THE LOT FROM THE GOLF COURSE. ALL OWNERS AND OCCUPANTS
HAVE BEEN ADVISED TO CONSTRUCT OR INSTALL SUFFICIENT BARRIERS OR
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liability, damage or injury resulting from such overspray or the exercise of this
eagement.

(©)  The Golf Course Owner, its employees, contractors and customers shall have a
perpetual easement over and across all Lots and Common Axea adjacent to the Golf
Course for the purpose of retrieving golfballs reasonablywithin the range of the Golf
Course. All Lots and Comimon Arseas lying adjacent to the Golf Course are burdened
with an easement for natural drainage of storm water ranoff from portions of the Golf
Course, provided no change or alteration is mede to the natural drainage so as to
materially increage the drainage of stomm water onto adjacent Lotsand Common Area
without the prior consent of the Owner of the affected Lot or the Association with
respeot to Commion Area.

ARTICLE XII.
DOMESTIC WATER WELL

SECTION 12.1. Ownership. The Well Lot and all water rights, pumps, equipment and
fixtures now or hereafter located thereon shall be owned the Well Owner, and, except for the rights
of the Owners and the Association expressly granted in this Article X1, the Well Lot shall not be
Common Area and neither the Association nor the Owners shall have any rights or interest therein,

SECTION 12.2. Water System. The Well Owner shall, at all times, provide adequate
domestic potable water to all Lots in the Subdivision for all domestic purposes, including fire
suppression, but not including imrigation purposes, The Well Owner shall install, maintain, repair
and replace, when necessary, all wells, pumps, water lines and all other equipment necessary to
supply domestic water to the boundary of each Lot within the Subdivision, adequate for all domestic
weter uses. In the event fhe Well Owner fails to maintain the equipment to provide adequate
domestic water for the Lots, the Association, afler ten (10) days written notice to the Well Owner,
may enter upon the Well Lot and perform such maintenance, repairs and replacements as reasonably
necessary to provide adequate domestic water for the Lots. In such event, Well Owner shall
reimburse the Association for the cost of such repairs within thirty (30) days after receipt of an
jtemized invoice therefor. In the event the Well Owner fails to reimburse the Association for such
costs within such thirty (30) day period, there is hereby created e continuing lien on the Well Lot for
the payment of such costs. Such lien shall be effective upon filing a notice thereof in the real
propesty records of Canyon County signed and verified by the Association seiting forth (i) the
emount of the lien, (i) the name of the owner or reputed owner of the Well Lot, and (jif) the legal
description of the Well Lot. '

SECTION 12.3. Separate Meters. All domestic water supplied to each Lot of the
Subdivision shall be individually metered and all Lot Owners shall be subject to reasonable or
regulated water assessments by the Well Owner. Lot owners must purchase approved water meter
from 1.222-3 ID Summerwind and or its assigns.

SECTION 124. Other Usars. All Ownersin the Association acknowledge that the Well Lot
may be transferred to & private water users agsociation and may provide domestic waterto properties
outside of the Subdivision.
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SECTION 12.5. Nofice o Ov Occupents. The water system for the Subdivision
currently meets primary drinking water however the water domestic water may havehigh
concentretions of fluoride, hardness and manganese and the water may have taste or odors. Asa
result, Owners and occupants of the Subdivision are encouraged to consider in-home water treatment
28 a means to optimize the quality of the water including the following:

o The requirement fr a redundancy for fire flow has been waived by the Wilder Rural
Fire Protection District. The Wilder Rural Fire Protection District is the fire
protoction service provider and requires that one well provide a minimum of 500
gallons per minute of fire flow water.

UiE Ang I3VLENLL

¢ Initial samples of the drinking water supply wells indicate arsenic levels below the
maximum levels allowed for weter supplies. The levels of arsenic shall be
confimmaily monitored by the owner and operator of the drinking water supply wells,
The owner and operator of the drinking water supply wells is responsible for
upgrades to the system should monitoring samples indicate arsenic levels above the
maximum allowed by law.

¢ Thig is an alert about your drinking water and a cosmetic dental problem that might
affectnhildrmundunimymofagamlowlwdn,ﬂmﬁdemhelpprm
cavities, but children drinking water containing more than 2 milligrams per liter
{mg/l) of fluoride may develop cosmetic discoloration of their permanent teeth
(dental fluorosis). The drinking water provided by your community water system
[mame) bas a fluorids concentration of 2.11 mg/l. Demtal fluorosis, in its moderato
or severe forms, may result in a brown staining and/or pitting of the permanent teeth,
This problem occars only in developing teeth, before they erupt from the gums.
Children under nine should be provided with alternative sources of drinking wateror
wmmmmmmm&mﬂwﬁdmmmmmmofmm
and pitting of their permanent teeth. You may also want to contact your deutist about
proper use by young children of fluoride-containing products. Older children and
adults may safely drink the water. Drinking water conteining more than 4 mg/I, of
fluoride (the U.S. Environmental Protection Agency's drinking water standard) can
increase your risk of developing bone disease. Your drinking water does not contain
moro than 4 mg/l of fiuoride, but we're required to notify you when we discover that
the fluoride levels in your drinking water exceed 2 mg/l because of this cosmetic
dental problem. Formore information, pleass call [name of water system contact] of
[name of community water system] at [phone number). Some home water trestment
unitg &re also available to remove fluoride from drinking water. To learn more about
available home water treatment wmits, yon may call NSF Intemnational at 1~877-8~
NSF-HELP.

e A point-of-use water treatment system can be considered at the kitchen sink to
provide drinking water. The point-of-use system might be a reverse osmosis system
that will remove fluoride and other contaminants from the water
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* IN WITNESB WHEREOF the Grantor has executed thig Declaration as of the day and
year first above written,

GRANTOR: GOLF COURSE OWNER:
12221 ID SUMMERWIND, LLC L222-2 ID SUMMERWIND, LLC
an Idaho limited liability compeany an Ideho limited lisbility company
By: Upion Land Company, LLC, By:  Union Land Company, LLC,
Sole Member Sole Member
an ldaho limited liability company an Idaho limited liability company
L —
Kemry Angelos Kerry Angelos
Its:  Authorized Member Itss  Authorized Member
WELL OWNER:
1.222-3 ID SUMMERWIND, LLC
an Idako Hmited Liability company
By: Union Land Company, LLC,
Sole Member

an Idaho limited lebility company

——

Kemry Angelos
Its:  Authorized Member

By:
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o

STATE OF IDAHO )
* )SS.

County of Ada )

omis,Z&"’Ldayor 2ﬂmﬁm.ﬂnma1&%a
Notary Public in and for said State, appeared Kerry Angelos, known or identifisd to me

to be 8 Authorized Member of Union Land Company, an Idaho limited liabikity company, known or
identified to me to be a Member of L2221 ID SummerWind, LLC, an Idaho limited Liability
company, and the Authorized Member or one of the Members who subscribed seid limited liability
company's name % the foregoing instrument, and acknowledged to me that he/she executed the
within instrument on behalf of said limited liability company, and that such limited liability company
executed the same in said limited liability company’s name.

Wiy,

0 s,

g

t>mn

STATE QFIDAHO )
)58
County of Ada )

Onthisd&"‘clayoffm% : zo@bqume.KiMDﬂ%léﬂH&fu
Notary Public in and for said State, p ly appeared Kerry Angelos, known or identifiad to me

to be a Authorized Member Union Land Company, LLC, an Idaho limited liability company, known
or identified 1o me to be a Member of L222-2 D SammerWind, LLC, an Idaho limited Hability
compeny, and the Authorized Member or one of the Members who subscribed said limited liability
company’s tisme to the foregoing instrument, and acknowledged to me that he/she executed the
within instrument on behalf of said limited liability company, and that such limited liability company
execufed the same in said limited liability company’s name.

\“‘““il l":;,”’

[ g

trmw

W, q
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%

DECLARATION OF CONDITIONS, RESTRICTIONS AND EASEMENTS FOR

SUMMERWIND AT ORCHARD HILLS SUBDIVISION PHASE ] AND PHASE 1 -31
F\9235.004\DOCS \Declertion 006.doe




STATE OF IDAHO )
County of Ada

)sn
)

On this tlﬂda:,rof Mlmmakullggéiﬁ Q[I}ﬁ?ﬂ,u
Notary Pablic in and for said State, y appeared Kerry Angelos, identified to me
10 be a Authorized Member of Union Land Company, an Ideho Limited liability company, known or
identified to me to be a Member of L222-1 1D SummerWind, LLC, an Jdaho limited lisbility
compeny, and the Authorized Member or one of the Members who subscribed said limited Hability

company’s name to the foregoing inslirmnmt. and acknowledged to me that he/she executed the

j J7200 (s

My commission expires on

STATE OF IDAHO )
) ss.
County of Ada )

On misgﬂiday of 20077, before me,K' el KNl
Notary Public in and for seid State, ally appeared Kerry Angelos, ke entifib
- tobea Authorized Member Union Land Company, LLC, an Idaho limited liability conmpasy, known
or identified to ms to be a Member of L222-2 ID SummerWind, LLC, an Jdaho limited liability
comapany, and the Authorized Member or one of the Members who subscribed said limited liabitity
company’s nams to the foregoing instrument, and acknowledged to me that he/she executed the
within instrument on behalf of said Limited linbility company, and that such Limited liabilitycompary
executed the same in said limited liability company’s name.

Notary Public for Idaho
My commission expires on

(ol - ]

—— e
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