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DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modiff the water right(s)

Attach pages with additional information. Incomplete forms will be returned. i')it!l
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Grant Boehme, Vice President and Commercial Loan Officer
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2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the properfy and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company Holding Security Interest

D.L. Evans Bank

P.O. Box 64 I 135 Farnsworth Way

Rigby, lD 83442

phone 208-745-8107

Email

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

Randy J Hillman

Water RightiClaim No. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No.

31-7238

For Office Use Only
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Processed by

Date 5 .l,o- 2otq ReceiptNo. SOll 3Ob Fee

Ar cie- Date 5.n. bg WR Date
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RECOROANON REQUESTEO BYI
D. L Ev.il Br*
Eery8.mrt
P, O. Bq6a
t3l Fl/?lt /a.dr Way
Rlgry, lD 434.2

WHEN RECOROEO MAIL TO:
D, L Bnta Bti(
Rgry Br|rEfi
P. o. Bo(G4
136 Frrr.wthW.y
Rlgly, lO 83rra2

SEND TAX NOTICES TO:
R.ndy J Hltlmrn
56lt Horth a000 W.rt

molor
plasdc

crvEr{ To sEcuRE (Al PAYTENTG
THE REI.AIED DOCUMEI{TS, A'ID THIS

No.

FREMONT CO
Fee $45.00
EL
Recorded at
First American - Rexburg

righl,

9eputy
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MORTGAGE

THIS MORTGAGE dated llarth 8,2019, lr msde.nd cxecutod between Randy J. Hlllman il hit cole and
property (referred to below ar "Grantof) and D. L. Evanr Bank, whoso addmss lc P, O. Bor 64' {35
Way, Rlgby, lD 83442 {rofened to bolow 83 "Lendod').
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Tooothcr wlth the wator rlohts r€Dtssented by ldaho State Dopartment of
31:7238 wlth a clalmed orl6rity of March 11,7977 lo 2.06 cf! ot.lrlgftion
wlth lny and rll olher waler rt$hto and dltch right! appurtonant to lhe abov.

The Real Prooertv or lts address le commonly known as
Proporty tax iilen0ficatlon number ls RP08N38E310010.

RP08N38E310010, Rexburg, lD 83i[100

REI/OLVTNO UrG Of cREOtT, Thb f,ortorgr !.cur6 th. lndebt d{sr lnctlldlng, wlthoul hiltrtlon,. Hohlng Im ol €{ldlt whlch
f-CnOer fo rmk. rdyan€at to Eormrrr r Iong rt Bomsat Compllel wllh dl tha lamr Ot tfta NOtt.

Granlor ores€nlly asstOns to Londor ail Of Grantol6 rlght, titlo, 8nd lntergsl ln and to 8ll prcS€nt arrd futurE lo86€s of lho Property

irom l-irdpripeity.- tn iootlion, crantor arants lo Londer e Unllotm Commerdal Cod€ Gecuirty inlerest in lhe Per3onal Propedy and

sddition! thereto
of
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XORTGAOE. THIS TORICAGE
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pump.

and Ronts

ts
PERFORIIAI{CE OF ANY AIID AlI OSUGAIOT|S U]'IOER itoTE,
lS GIVEN AND ACCEPIED Ol'l IllE FOLLOtlll{G IERTS:

THIS UONTGAGE, INCLUOING THE ASSIOI{IIENT OF RENTS AND THE 9ECURITY INIEREST I}I THE REI{Is A}ID P€R3OilAL

law

a

power ot sele.

Morlgage as ll b€come8 dus, and
Ercapt as othorw'lso provid€d ln thls Moilgage' Bonower
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RECORDATION REQUESTED BY:
D, L Brall Bn*
Egty erutn
P. O. Box 64
'135 F.nEwthWay
Rlgby, lO 83.142

WHEN RECORDEO MAIL TO:
D. L EvaE BniK
Rlgty *mtr
P. O. Ao( 6a
135 F rr3\rcdhWay
Rlgby, lD 83/142

SEND TAX I{OTICES TO:
Randy J Hlllman
5518 Nodh 4000 Wort

'4505001 I 96/200000000000c03.

MORTGAGE 
.

THIS MORTGAGE datod March 8,2O19, is mads.nd oxocuted botwgen Randy J. Hillman as his sole and s{parate
property (referred to below as "Grantor") and D. L. Evans Bank, whose address is P. O. Box 64, 135 Famfworth
Way, Rlgby, lD 83442 (referred to below as "Lender").
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Together wlth the wator riqhts reoresented bv ldaho State DoDartment of
3'17238 wlth a claimed prl6rity of March 1 L 1977 to 2.06 cfs'of inioation
with any and all other tvaler dihts and ditch rights appurtenant to the ibove

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arislng by reason ot any "ons action" or "antl-d6ficiency" law, or any oi
which may prevenl Lender from bringing any acllon against Grantor, including a daim for deliciency to the extent Lender is otherwiso ed
a claim for deficiency, before or afier Lende/E commencemont oa completion of any (oreclosure action, either judicially or by exercl
power ol sale.

GRANTOR'S REPRESET'ITATIONS AND WARRANnES. Grantor warants lhat: (a) lhis Mortgage is ex€cuted at Borowe/s request an{
the roquest of LendeC (b) Grantor has the full power, dght, and aulhority lo enter lnto this Mortgagg and to hypothocate lhe Prop€rty;
provisions of this Mongage do not confllct wilh, or re6ult in a default under any agreemenl or other inslrument binding upon Grantor anc
resull in a violalion ot any law, regulalion, court d€cree or order appllcable to Grantori (d) Grantor has eslablished adequale mean8 ol o
from Borrower on a continuing baEis intormation about Borrow€fs financial condltloni and (e) Lender has mads no fepresentallon to
about Borrower (including withoul limitalion the creditworlhine66 of Bonower),

now

Event of Default, Grantor may (1) remain in possession and 6
collecl the Rents trom thg Proparty. The following provbions

Po3torglon and Uro, Until lhe occurren@ of an

Compllance Wlth Envlronmontll
lhe Properly, there has b6on no

L!ws. Grantol
use, generatlon,

her law
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I nol at
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talate to lhe 0f

this

the

(2)
the

and

of

use, operats or manage lhe Property; and (3)
Property or to other limilations on the Property.

Duty to Isalntaln. Grantor shall msinlaln the Properly in tenantable conditlon and promptly perform all repairs,
maintenance necessaty to pr€serve its value,

rcpres€nls and wanants to Lender that: (1) During
manufaclure, storage, lreatm€nt, dlsposel, release or

the period ot Grantols
lhrealened r€lsas€ of any

has
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MORTGAGE
(Continued) Page 2

suffer resultlng from a breach of this sectioo of the Mortgage or as a crnsequenc€ of any use, generation, manufacture' 6toraga, dlsposal,
relsase or threatened telease occurfing prior to Grantoris ownership or interest in the Property, whether or not the 6am was or should

have been known lo Grantor. The proiisions of this section of the Mortgage, including tho obligation to indemnjty and defend, shall suruive

the payment of the lndebtodnBs" ana tne satisfaction and reconveyancs of th€ lien of this Mortgage and shall not be atfecled by Lender's
acquisition of any intergst in the Property, whether by foreclosure or otheruise.

Nullanco, WaEto. Grantor Shall not Cause, conduct Or permit any nuisaoce nor commit. permit, or Suffer any stripping 0f Or waste on or to

the propdrty or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or g€nl lo any other
party tho ri6ht to ,b,iroue, any timb6., min-erals (inctuding oitand gas), coa), clay, scoria, soil, gravel or rock products withoul Lendeds prior

written consent.

Romoyal ot lmp;ovomant!. Grantor shalt not demollsh or remove any lmprovemenls from the Real Property without Le_ndeds prior written

consenl. As a condition to lhe femovat ot any lmprovements, Lendei may require Grantor to make arrang€ments satisfaclory lo Lender to

replace such lmprovements with lmprovementg ot at least equal value.

Londer,sRlghttoEnter. LenderandLender'sagentsandrepresenlativesmayenlerupontheReal Propertyat€ll reasonable-llmes.to.altend
lo Lender'slnterests and to inspect the Reat erdperty for puiposes ot Grantoi's compliance with the lerms and conditions of lhis Mortgage.

Compllanco wllh Govsmmonlrl Roqslrsments. Grantor shall promplly comply w,th alt laws, ordinances. and regulations, now or hereafter

in etiect, ot all governmentat auth;rlties applicable to the use or ociupancy oi the Properly, including withoul limitation, the Americans
With Diiabitities-Act. Grantor may contest in good faith any such law, drdinance, or regulation afld withhold compliance durlng any

proceeding, including approprlate aipeats, so lon! as Grantor has notified Lender ln wriling prior lo doing so and so long as, in Lendels
ioie opinidn. LenOeis inierdsts in tnri eroperty artnol jeopardized, Lender may require Grantor to post adequale s€curity or a surety bond

reasonably salistactory to Lender. lo protect Lende/s lnterest.

Duty to protoEt. Grantof agrees neithe. to abandon or leavo unattended the Propefty. Grantor shall do all other acls, in addition to lhose

scti set fodn above in thts iection, which from the characier and use ot the Property are reasonably necessary to protect and preseru€ the

Property.

DUE ON SALE . COilgENT 8Y LENDER Lender may, at Lende,'s option, declare immediately duo and payable all sums secured by ihis

Vortgage upon lha sale or |ranster, wilhoul Lender's prior written consent, ol all or_ any psrl of_ the Real Property,.or any_interest in. the Real

iioiirry, C'rat" or transfer" means lhe conveyance df Real Property or any right,_tille oi interesl in the Real Property: whelher legal, benelicial

or dquiiaule; whether voluntary or involuntaryi whether by outrigni sate,'deid, installment sale contract, land contracl, contract tor deed,

lease'hotd intirest with a term drealer lhan thr6i (3; years, tiase-oltlon conlract, or by sale, assignment, or transfer oi any bonelicial inleresl in

oito any tanO trust hotding tiu; to Ihe neat Propiriy, or by any other m€lhod ol convLyance of an interest in the Real Properly However. this

oplion shal not be exercisid by Lender if such exercisa is prohibited by federal law or by ldaho law.

TAXES AND L|ENS. The foilowing provisions reldting to the taxes and liens on the Property are parl of lhis Morigage:

prymof,L Grantor shail pay when due (and in all events prior to -delinquency) all taxes,_.payroll.taxes, Spedal taxes, assessments, water
chirges and sewer seruiie inarges levtei against or on accoun( otlhe Propeity. and shall pay when due all claims for work done on 6r lot
services rendered or material tuiirisneO to thi Property. Grantor shall maintain the Property free of any llens having priorily.over or equal to

tre interesl of Lender under t-nis tutortgage, excipt ior the Existing lndebtedness refened to in lhis Mortgage or those liens speciflcally

agreed to tn wrlling by Lender. anO eic;pi for tne lien of taxes and assessments not due as further speclfied in lho Right to Contest
para0raph.

Rlght to Conto3t, Granlor may withhold payment of any tax, assessment, or claim in Conneclion wilh a good faith. disrule over th€

obilgalion to pay, so tong as L'ender,s intereit in the Proberiy is not ieopardlzed. ll a lien arises or is filed as a result of nonpayment.

draitor shatt wiitrtn Rneeir (15) days atter the ilen arises dr, if a lien is filed, within fifteen ('15) days atter Grantor has nolice ot the tiling,

secure the discharge ot the iiei, oi'if requested by Lender, deposit with Lender cash or a sufflcient corpofsle sufely bond or other security

iitisfa.tory to Le,ider in an amount sufiicienl to'discharge tlie lien plus any co-sls and rea.sonable.altorneys'.fees, o! ol1.-r Sh.jg-": t!:.1
could accrue a9 a result of a foreclosure or sale under the llen. h any contest, Grantor shall detend itself and Lender and shall salisty any

iOuers. iuOgrent befbie enforcement against the Properly. Granto; shall name Lender as an additional obligee under any surety bond

fumlshed in the contest proceedings.

Evldonca ol Payment. crantor Shafl upon demand furnish to Lender satisfactory evidence ot payment Ol the taxes or assessments and shall

authorizo the appropriate governmental otfcial lo deliver to Lender at any time a writlen statement of the taxes and assessments againsl

the Pfoperty.

NoflcoolCon3trucflon. Grantorshall notilyLenderatleastfifteen('15)daysbeforeanyworkiscommenced,anyservicesarefurnlshed or

iny materiats are supplied to'fne Froperty, if any mechanic's lien, milerialmen's lien, or other lien could be asseried on account of the

work, seruices, or maieriats and the ;osl €xce€ds 1,000.00. Granlor will upon requesl of Lender turnish l0 Lender advancs assurances

salisfaclory to Letlder that Gtantor can and will pay lhe cost of such improvements

pROpERTy OAMAGS TNSURANCE. The tollowing provisions relating to insuring the Ptoperty are a part ol this Modgage:

Malntonanc6 of ln3uranco. Grantor shall procure and malntain policies of fire insurance with standard extended coverage end0rseme-nts on

i iepiicemeni OasiJ lor tne tutl tnsuraule vatue covering all lmprovements on the Real Property in an amount sufficient to avoid application

ot iny coinsurance ctause, and with I stanOarC m-ortgagde clause ln favor of Lender. Granlor shall also procure and mainlain

compr'ehensive general liabitity insurance in such coverage amounts as Lender may request wilh Lender being named as additional.ifisuleds

tn such liabitity insurance polictes. Addilionally, Granto; shall maintain such olhei insurance, lncluding but.not llTi!9 ,.!9,h,-11d:-blsiness
intittupfi"n ariO boiter tnsu?andls fenOlirai tequire. Policies shall be written by such insurance companies and in such form as may be

,eason'ably acceptable to Lender. Grantor shall daliver to Lender certificates of cov€rage lrom each insurer containing a.Etipulation that

coueiage iuifr noi Oe cancetteJ6iamtnist'eO *ltnout a minimum ot fitteen (15) days'priir written notice to Lender and not containing any

Oisctai,ier of the insurer,s liability tor failure to give such notice. Each insunnce policy als-o shall include an endorsemont providing that

coueiigeinfauoroilenOer*iri rioiletmpalrdOlianywaybyanyact,omission,orbetailtof.Grantororanyotherperson. Sho-uldth€Real
property be tocated in an area de;ignate| oy tne noh;niitraior 6t tn6 reoerat Emergency_ Managemenl Agency.as a sp€cial.tlood,hazard

arii, C?antoiidrees to obtain inO 
-maintain'feOeral 

Flood lnsurance, if available, toithe'full unpaid principal balance of lhe loan and any

prior llens on tie property securing tne toan. up to the maxlmum poticy limits set under lhe National Flood lnsuranc, Program, 0r as

btnerwise required by Lenier, and td malntain such insurance for lhe term of the loan'

Appllcatlon of Proc€od3. Grantor shall promptlv notitv.Lender of anv loss or damage to.!!9 ll9!€1Y-'i.tl9 .9tl'ffFd--9?.t^1..9f fPti' o'
,diracerenr exceeds i,o0o.oi.'-t-enoer'n'ay i'ire proor ol loss if Grinlor rai's lo dolo wilhin fifteen (]!) 91v-t qf-1h.9-91:"l! 

^vviether
oi'noi-LenOefs securiiy is lmpaireii,-LenO-ei may, it tenoefs etection, receive and retain the proc€eds of any insurance and apply the

oroc€eds to the reduction ot iiiJinoliotJoniss, piymenl of any lien affecting tne Property, or thi restoration and repalr ol the Properly. ll
i;;ffiftili; #;lv'tiii"p'ri.""ol to iJstoiiiibn'ano repair,'crantor shatt-repair orieptlca the damaged or deslroved lmlrovemenls in a

manner satisfactory to r-enoei. 
-lenOer 

st'Jtt upon satisf;ctory proof of such..bxpenditure, pay or reimburse Granlor from the proc€eds for

ini ieisoiiUriiosl ii repaiior restoiation ii drantor is not in Oeiurt under tnis Mottgage. Any proceeds which have not been disbursed

"fff 
in ieO days afier tneileciipiinO rr,icf' Lender has not committed to the repair oi restoratio, oflhe property shall be used.Ursl t0 pav

iii imori'iJirlng io lenOeii,-niiitnis r"rortgage, then to pay accrued interesl, and the rernainder, if anv, shall be applied to the pdnclpal

batanceofthetndebtedness. iiii"d"inorisinviroceeositt6ipjymentinfullbfthelndebtedness,suchproceedsshallbepaidtoGrantor
as Grantois interesls may aPPear.

Compilanc€ with Exlsflng tndobtodnor3. Durhg the period ln which any Existlng lndebtedness.described below is io effecl, compliance wilh

lhe lnsuranc€ provisiong confalnlO in t,Jinstrimeni ovidencing such Lxisling indebledness shall conslitute compliance with the insurance

provisions under this 
"ortgii;, 

io ih; *iiini cdrprianc" *iiir tne tetms 6t ltris Mortgage would constitute a dupllcation of insurance
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requirernenl. lf any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
apply only t0 thal portion of the proceeds not payable to the holder of lhe Existing lndebtedness.

LENDER'S EXPENDITURES. lf any aclion or proeding is mmren€d that would materially affect LeMels interest in the ProF€rly or Grantor

to) take

such elpensE will becore a part of the lndebtednss and, at Lendels will

Ail

Loan No:4505001196/20

whatever other action is

shall

by Lender to the date of cpayment by Grantor. All
to the balance ofpayable on demandl (B) be added the Note and be apporlioned among and be payable with any installrnent

to becdrE d€ during either (1) the tem of any appli€ble insuran€ policy; or (2) the remaining term of the Note; or (C) be
balloon payment which will be d€ and payable at the Note's maturity. TtE Mortgage ale will sure payment of these amounts.
shall be in addition lo all other rights ard remedies to which Lendea may be enlitled upon Default.

WARRANTY; DEFENSiE OF TITLE. The following provisions relating to ownership of the Property are a parl of this Mortgage:

Title. Grantor warrants that: (a) Granlor holds good and marketable title of record lo the Properly in fee simple. free and clear o{ all liens
and encumbrances other than lhose set forth in lhe Real Property description or in the Existing lndebtedness section below or in lany title
insurance policy, title report, or linal title opinion issued in favor of, and accepted by, Lender in connection wrth lhis Mortgage, land (b)

Grantor has the tull right, power, and authority to execute and deliver this Mortgage to Lendel

against

or paid
(A) be

parlicipation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing
ordinances, and regulalions of governmental aulhorilies.

Survival ol Reprssentations and Warranties. All representations, warranties, and agreernents made
suruive the execulion and delivery of this Mortgage, shall be continuing in nature, and shall remain in full
Borrower's lndebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing lndebtedness are a part of this Mortgage:

Existing Lion. The lien of this Mortgage securing the lndebtedness may be secondary and inferior to an existing lien. Grantor eFpressly
covenants and agrees to pay, or see to the paymenl of, the Existing lndeb{edness and to prevent any defaull on such indebtedn+ss, any
default under the inslrumenls evidencing such indebledness, or any delault under any security documents for such indebledness. 

I

No Moditlcation. Grantor shall not enter into any agrcemenl with the holder of any mortgage, deed of trusl, or olher security agl'eement
which has prlority over this Mortgage by which that agreemenl is moditied, amended, extended, or renewed without the priorlwrilten
consent of Lender. G.antor shall neither request nor accept any future advances under any such security agreement without tlle prior
written consent of Lender. 

I

CONOEMNATION. The following provisions relating to condemnation proceedlngs are a part ol lhis Mortgage: 
I

take

permit such participation.

be

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
tees and charges are a part of this i/ortgage:

taxes,

current l8xes, F$s and Charges. Upon request by Lender, Grantor
requested by Lender 10 pertect and continue

shall execute such documents in addition to this Mortgage take
Lendels lien on the Real Property.

continuing
Grantor shall reimburse lor

asa
right

but
and

such

laws,

shall

Lendel.

as

but

to

or
to
allof

all taxes, as described below, together with all expenses incuned in recording, perfecting or this N4ortgage, including
llmitation all taxes, tees, documenlary stamps and other charges for recording or registering this lvlortgage.

Tares. The following shall constitute laxes to which this section applies: (1) a specilic tax upon this type of Mortgage or upon all or any
part of the lndebtedness secured by this Mortgage; (2) a specific tax on Bor,ower which Borrower is authorized or required toldeduct
{rom payments on the lndebtedness secured by this lype of Mortgage: (3) a tax on this type of Mortgage chargeable against the Lqnder or
the holder of the Nole; and (4) a specific tax on all or any porlion of the lndebtedness or on payments ot principal and inlerest nlade by
Borrower. 

I

Subsoqusrt Taxes. lf any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall hhve the
same effect 6 an Ewnt of Default, and Lender may exercise any ot all of its available rerredies for an Ewnt of Default as provideq below
unless Grantor either (1) pays the tax before it becory€s delinquent, or (2) 6ntests the tax as provided above in the Ta6 arF Uens
section and deposits with Lender €sh or a sutficient crrporate surety bond or other security satisfactory to Lender. 

I

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating lo this Mortgage as a security agreement are atpart of
this Mortgage:

Sscurity Agreem€nl This instrument shall conslitute a Security Agreement to the exlent any of the Property constitutes lixturds, and
Lender shall have all of the aights of a secured party under lhe uniform Commercial Code as amended lrom time to lime. i

Soculity lnt€rost. Upon request by Lender, Grantor shall take whatever aclion is requ€sted by Lender to pertect and conlinue LFndeis
security interest in the Rents and Personal Property. ln addition to recording this Mortgage in lhe real property records, Lender may.l ai any
time and without turther authorizalion from Grantor, file execuled counterparls, copies or reproduclions ot lhis Mortgage as a fi4ancing
slatement. Grantor shall reimburse Lender for all expenses incuned in perfecling or continuing this security interesl. Upon default, 9rantor
shall not remove, sever or detach the Personal Property trom the Property. Upon default, Grantor shall assemble any Personal Propqrty not
affixed to the Property in a manner and al a place reasonably convenient to Grantor and Lender and make it available to Lender withif three
(3) days after r€ceipt of written demand from Lender to the exlent permitted by applicable law. 

I

Addrssses. The mailing addresses of Grantor (debtoo and Lender (secured party) from which inlormalion concerning the security ihterest
granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code) are as staled on the tirst page lof this
Mortgage. I

FURTHER ASSURANCES; ATTORNEY.IN-FACT. The following provisions relating to further assurances and atlorney-in-fact are a part lof this
I

l

:

I
I

I

l

I
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Further Assurances, At arry time, and from tirne to time, upon request of Lender, Gmntor will nEke, execute and deliver, or will cause to
be rnade, executed or deliwred, to Lsrder or to Lende/s designee, and wien requested by Lender, cause to be iled, recorded, retiled. or
rerecorded, as the case rBy be, at such linEs and in such offices and dG 6 Lender n€y d€rn appropriate, arry and all such mrtgages,
deeds of trust, security de€ds, seerity agreefiEnts, financing statenEnts, conlinuation staterents, instrurnents of further assurance,
certilicates, ard other docufi€nls as my, in the sole opinion of Lender, be necessary or desirable in order to effecluate, cornplete, perfed,
continue, or presetue ('l) Bono\ /ef s and Grantofs obligations under the Note, this Mortgage, ard the Related DocunEnis, and (2) the
liens and securjty interests reated by this Mortgage on the Property, whether now owred or hereafter acquired by Grantor. Unlss
prohibited by law or Lender ag.ees to the contrary in writing, Granttr shall reimbuEe Lendef for all @sts and exp€nses incun€d in
connection with lhe matters refered to in this paragraph.

Attorney-in-Facl lf G€ntor fails to do any of the things rebned to in the preceding paragtaph, Lender may do so for and in the nare of
Grantor and at Grantois e&ense. For such purposes, Grantor hereby irrerc€bly appoints Lender s Granto/s attorney-in-fact for the
purpose of making, exedrting, delivering, filing, recording. and dcring all other things 6 may be necessary or desirable, in Lendeds sole
opinion, to accomplish the matters refen€d to in the preceding paragraph.

FULL PERFORMANCE. lf Borrower and Grantor pay all the lnd€btedness when d€, and Grantor otheMise p€rforms all the obligations impced
upon Grantor under this Mortgage, Lender shall extrute and delirer to Grantot a suitable satisfaction of this Mortgage and suitable statements
of termination of any flnancing statement on file evidencing Lende/s security interest in lhe Rents and the Personal Property. Grantor will pay,
if p€mitted by applicable law, any r€sonable termination f€ 6 detemined by Lender from time to time.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Delault under this Mortgage:

Payment Default. Borrower fails to make any payment when due under the lndebtedness.

Default on Other Paymsntg. Fallure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or
any other payment necessary to prevent liling of or to effect discharge of any lien.

Othor Oefaults. Borrower or Grantor fails to comply with or to perform any other lerm, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents or to comply with or to perform any term, obljgation, covenant or condition contained in any
other agreement between Lender and Boffower or Grantor.

False Statoments, Any warranty. representation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Granto/s behalt under lhis Mortgage or the Related Oocuments is false or misleading in any material respect, either now or at the time
made or furnished or beemos false or misleading at any time thereafter.

Detsctlve CollateElizatlon, This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any
collateral document to create a valid and perfected security interest or lien) at any time and for any reason.

Death or lnsolvsncy. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the appoinlment of a receiver for any part
of Borrower's or Grantor's property, any assignment for the benefit ot creditors, any type of credilor workoul, or lhe commencement of
any proceeding under any bankruptcy or insolvency laws by or against Borrower or Grantor.

Crsditor or Forfeituro Proceodings. Comrnencemeni ot foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Borrower or Grantor or by any governmental agency against any property securing the
lndebtedness. This includes a garnishment of any of Borrower's or Grantor's accounts, including deposit accounts, wilh Lender. However,
this Event of Default shall not apply if there is a good faith dispute by Boffower or Grantor as lo the validity or reasonableness of ihe claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surely bond for the creditor or forfeiture proce€ding, in an amount determined by Lender,
in its sole discretion, as being an adequale reserve or bond for the dispule.

Existlng lndebt€dnoss. The payment of any installment of principal or any inte.est on the Existing lndebtedness is not made within the time
required by the promissory note evidencing such indebtedness, or a detault occurs under the instrumenl securing such indebtedness and is
not cured during any applicable grace period in such inslrumenl, or any suil or othel action is commenced to foreclose any exisling lien on
the Property.

Breach ot Other Agreemont. Any breach by Borrower or Grantor under the terms of any other agreement between Borrower or Grantor and
Lender that is not remedied within any grae period provided therein, including wilhout limitation any agreement conerning any
indebtedness or other obligation of Borrower or Grantor lo Lender, whether existing now or laler.

Evsnts Allecilng Guarantor, Any of the preeding events occurs with respect to any guarantor, endorser, surety, or accommodation party
of any of the lndebtedness or any guarantor, endorser, surety, or acmmmodation party dies or beores incompetent, or levokes ol
disputes the validity of, or liability under, any Guaranty of the lndebtedness.

Adverse Change. A material adwEe change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the lndebtednss is impaired.

lnsecurity. Lender in good taith believes itselt insecure.

RIGHTS ANO REMEDTES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lende/S option, may
exercise any one or more ol the following rights and remedies, in addition to any other rights or remedies provided by law:

Accelorato lndobtodnes6. Lender shall have the righl at its option wilhout notice to Borrower or Grantor to declare lhe entire lndebledness
immediately due and payable, including any prepayment penalty that Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Properly, Lender shall have all the rights and remedles of a secured party
under the Uniform Commercial code.

Collect Renls. Lender shall have the right, wilhoul notice to Borrower or Grantor, lo take possession of the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the lndebtedness. ln

furtherance ol this right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to
Lender. lf the Renls are collected by Lender, then Granlor irrevocably designates Lender as Grantor's attorney-in-facl to endorse
instruments received in payment thereof in the name of Granlor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the paymenls are made, whether or not any
proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agenl. or ihrough a

receiver.

Appolflt Recolvsr. Lender shall have lhe right lo have a receiver appointed lo take possession of all or any part ol the Property, _with the
p6wer to protect and preserue the Property, to operale the Property preceding foreclosure or sale, and to collect the Rents from the
property and apply the proceeds, over and above the cosl of the receivership, against the lndebtedness. The receiver may serve without
OonO if-permittbO-by law. Lender's right to the appointment ot a receiver shall exist whethet or not lhe apparenl value of the Property

exceeds the lndebledness by a substantial amount. Employment by Lender shall not disqualify a person lrom serying as a receiver'

JudlcialForeclosure. Lende(may obtainaiudicialdecreeforeclosingGranlor'sintereslinalloranypartoftheProperty.

Nonjudlclal Sale. lf p€rmitted by applicable law, Lender may foreclose Granlor's interest in all or in any part of the PeFoml Prop€rty or the

Re€l Property by non-judicial sale,

Deticioncy Judgment. lf permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the lnd€btedness d€
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Sale of the Prop€rty. To lhe extent permilted by
marshalled, ln exercising its righls and remedies,

applicable law, Borrower and Grantor hereby waive any and all right
Lender shall be free to sell all or any part of ihe Property together

to have the
or

Page 5

in one

llmli or

Lender to proceed directly against Grantor andlor Borrower alrd/or against any other co-maker, guaranlor, surety or endorser
proc€ed against any other collateral directly or indirectly securing the lndebiedness.

Attornoys' Feosl Exponso8. lf Lend€r institutes any suit or ac{ion to enforce
reasor€ble as attorneyg' bes at

any
trialrmrer such sum as the murt may adjudge

prohibited byinvolved. and to the extent not law, atl reasonable epens€s Lender
for the protection of its inlerest or the enfor€ment of its rights shall becqre a part of the lndebtednss payable on demand and bear

NOTtCES.
given in w
deposited

when

registered from
the holder
Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying
purpose of lhe notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any
deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Morlgage:

sale or by separate sales. Lender shall be entitled to bid al any public sale on all or any portion of the Propedy.

Notlca ot Salo. Lender shall give Grantor reasonable notice ot lhe time and
after which any private sale or olher inlended disposition of the Personal
given al leasl len (10) days before the time of the sale or disposition. Any
any sale of lhe Real Property.

Caption Headlngs. Caption headings in this Mortgage are for convenience purposes only and are not to be used lo interpret or del
provisions of this Mortgage.

Govsrnlng Law. This Moalgage wlll b€ governod by federal law appllcable to Londer and, to tho oxlonl not proempted by fodoral ll
laws of lhe Stat€ of ldaho wlthout rsgard to ils conlllcts of law provisions, This Mortgago ha3 been accepted by Lendgr in lhe S

ldaho.

ot
to

to
is

any
iitle
law.

time

there is

make
a tfect

uest, a
:tail 6
lection

time
notice

with

ine lhe

rw, the
tate ol

be

or

is

and

Choice ot Vsnue. lf there is a lawsuit, Grantor agrs upon Lende/s request to submit to the jurisdiction of the courts of Jetterson {ounty,
Slate of ldaho. I

Joint and Soveral Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and several, and all refererices to
Grantor shall rnean each and every Grantor, and all referenes to Borrower shall rean each and every Borrower. This means th4t each
Grantor signing below is responsible for all obligations in this Mortgage, I

No Waiver by Lender. Lender shall not be deemed to have waived any righls under this Mortgage unless such waiver is given in fvriling
and signed by Lender, No delay or omission on the parl of Lender in exercising any right shall operate as a waiver of such rightior any
other right. A waiver by Lender of a provision of this N4orlgage shall not prejudice or conslitute a waiver of Lender's right othentise lo
demand slricl compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of flealing
between Lender and cranlor, shall constitule a waiver of any of Lender's rights or of any of Grantor's obligalions as lo anyifulure
transaclions. Whenever the consent of Lender is required under this Mortgage, the granting ol such consenl by Lender in any inFtance
shall not constitute continuing consent to subsequent instances where such consenl is required and in all cases such consent riay be
granted or withheld in the sole discretion of Lender. 

I

Sevorability. lf a court of competent jurisdiction finds any provision of this Mortgage lo be illegal, invalid, or unenfor€able as fo any
circumstan€, that flnding shall not rnake the offending provision illegal, invalid, or urenforceable m to any other circumstane. lf f+sible,
the offending provision shall be considered modified so that it bednes legal, valid and enforceable. lf the offending provision cannol be so
modified, it shall be mnsidsed deleted from this Mortgage. Unless otheMise requircd by law, the illegality, invalidity, or unenforc+ability
of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other provision of this Mortgage. 

I
Msrger. There shall be no merger of the interest or estale created by this Mortgage with any other inleresl or estate in lhe Property lat any
timtheld by or for the benefit df Lender in any capacity, without the wrilten consent of Lender. !

SuccEssoB and Asslgns. Subject to any limitations stated in lhis Mortgage on transfer of Grantofs interest, this l\Iongage shall be qinding
upon and inure to the benefit of the partjes. their successors and assigns. lf ownership of the Property becomes vested in a perso4 olher
than Grantor, Lender, without nolice to Granlor, may deal with Granlor's successors with reference to this Mortgage and the lndebtqdness
by way of forbearance or extension withoul releasing crantor from the obligations of this Mortgage or liability under the lndeblednessl

Timo is ol tho E$onco- Time is of the essence in the per{ormance of this Morlgage.

Walvo Jury. All padlg3 to thls ilortgage heroby walv6 tho right to any iury trial ln any action, prce€ding, or counterclalm brought
party against any othor party.

I

hy any

I

l

I

i

I
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Waivor ol Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the homeslead exemplion laws of the State
of ldaho as to all lndebtedness secured by this Mortgage.

DEFINITIONS. The tollowing capltalized words and lerms shall have the following meanings when used in this Mortgage. Unless specifically
stated to the conlrary, all references to dollar amounls shall mean amounls in lawful money of the United Slates ol America. Words and terms
used in lhe singular shall include the plural, and lhe plural shall include the singular, as the context may require. Words and terms not otheMise
defined in this Mortgage shall have the meanings attributed to such terms in the Unilorm Commercial Code:

BorrowEr. The word "Borrower" means Jamie Micheal Hillman and Christinia Hillman and includes all co-signers and co-makers signing the
Note and all their successors and assigns.

oofault. The word "De{ault" means the Default sel lorth in lhis Mortgage in the section titled "Default".

Environmgntal Laws. The words "Environmental Laws" mean any and all state, lederal and local statutes, regulations and ordinances
relating to the prolection of human health or the environmenl, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended,42 U.S.C. Section 9601, el seq. ("CERCLA"), the Superfund Amendments and
Reaulhorizalion Act ot 1 986, Pub, L. No. 9S-49S (.'SARA), the Hazardous Materials Transportation Act, 49 U.S.C, Section 1 801 , et seq.,
the Resource Conservation and Recovery Act,42 U.S.C. Section 6901, et seq., or other applicable slate or federal laws, rules, or
regulalions adopled pursuant thereto.

Evgnl of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in the events of detault
section of this Mortgage.

Existlng lndeblsdness. The words "Existing lndebtedness" mean the indebtedness described in lhe Existing Liens provision of lhis
Mortgage.

Grantor. The word "Grantor" means Randy J Hillman.

Guaranly. The word "Guaranly, means the guaranly from guarantor. endorser, surety, or accommodalion parly lo Lendet, jncluding

without limitalion a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or physical,

chemical or infeclious characteristics, may cause or pose a present or potential hazard to human health or the environment when
improperly used, treated, stored, disposed ot, generaled, manufactured, transporied or otheruise handled. The words "Hazardous
Substances" are used in their very broadest Eense and inctude without limitalion any and all hazardous or toxic subslances, materials or
wasle as defined by or listed under the Environmental Laws. The term "Hazardous Subslances" also includes, without limitation, petroleum

and petroleum by-products oa any fraction thereof and asbestos.

lmprovomenb. The word "lmprovements" means all exisling and future improvements, buildings, structures, mobile homes afflxed on the
Real Property, facilities. additions, replacements and other construction on the Real Property.

lndebtodness. The word "lndebtedness" means all principal, lnterest, and other amounts, costs and expenses payable unde/ lhe Note or
Related Documents, together with all renewals of, extensions of, modilications of, consolidations of and substitutions lor the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligalions or expenses incurred by Lender lo
enforce Grantoas obligations under this Mortgage, together with interest on such amounts as provided in this M0rtgage.

Londer. The word "Lender" means 0. L, Evans Bank, ils successors and assigns.

Mongage. The word "Mortgage" means lhis Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated March 8, 2019, in the original principal amount of $255,000.00
from Borrower to Lender, together with all renewals of, extensions of, modifi€tions of, refinancings ot, consolidations of, and substitutions
for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST MTE'

PoEonal Property. The words "Personal Property" mean all equipment, fixtures, and other arlicles of personal property now or hereafler
owned by Grantor, and now or hereafter attached or affixed to th€ Real Property; together wilh all accessions, parts, and additions to, all
reptacem'ents of, and all substitutions lor, any ol such property; and togelher with all proceeds (including without limitation all insurance
proceeds and refunds ol premiums) from any sale or other disposiiion of the Properly.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Roal Property. The words "Real Property" mean the real properly, interests and rights, as furlher described in this Mortgage.

Relatsd Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, security
agreements, mortgages, deeds of trust, securily deeds, collateral mortgages, and all other instruments, agreemenls and documents,
whether now or iercafter existing, executed in connection with lhe lndebtedness; except that the words do not mean any guaranty or
environmenlal agreement, whether now or hereafter existing, executed in connection with the lndebtedness.

Ronts. The word "Rents" means all present and future renls, revenues, income, issues, royalties, prolits, and other benefits derjved trom

the Property.

GRANTOR ACKNOWLEDGES HAVING REAO ALL THE PROVISIONS OF THIS MORTGAGE, ANO GMNTOR AGREES TO ITS TERMS.

GRANTOR:
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Idaho

coultw or Jefferson

This record was acknowledged betore me on March 8
Hillman, Power of Atlorney.
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zoJ2- by Randy J Hillman By: Jam Micheal

ss

Notary Public in and for tho Stato of

CRIfi'WB(EI:' '
My cmmislon €xftG_ lmmnrEnn r

R€SEilOAlREX!ftl.D*lo
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State of ldaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho.gov

Brad Little
Governor

Gary Spackman
Director

May 13,2019

ZIONS FIRST NATIONAL BANK
PO BOX 54
RIGBY ID 83442

D L EVANS BANK
PO BOX 64
RIGBY tD 83442-0064

RE: Notice of Security lnterest for Water Right/Permit No(s): 31-7238

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161.

Sincerely,

Cher Ramos
Technical Records Specialist 1

Enclosure(s)

cc: RANDY J HILLMAN


