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}fr llarsen:

Sme of the things I have listed belon nighi help to rnake

a decisj-on for Stevens ard Neeley.

Several years ago Hr Neeley Errchased two parcels of Lard
ip Sorth I€igh Ganal in the Teton Basinrhe j-nmediately sold the lant
ard retained the storage rightsrone parcel ras d,ivided into lots and
the other nas irrigatea Uy i well aecording to Art t{i}son, the two
lands had 55 acre-feet of storage which has been idle si.nce be
prrrchased it ard wasrnt until very reeently he asked to arupx to lanf,s
in Sec. 18 Twp 6 Rge 43. I'lr Stevens with l4r Neeley have : a ' late
fi3-ing whlch witl gtve then equa.l rigbts, it is possible that }b
Stevens can rent swre of the Canyon Creek $borage lnasnueh they
only used about one third last year and this year seens to parallgl
last years operation.

Hope you can set sme rules they both wiIL have to
llve by.

lrdy



STATE O]F IIDAIHTO
D]E IPAR]T Afi ]E N T O]F \A/A]r ]ER ]R]E S O{.J ]RC]E S IDAHO FALLS, IDAHO 83401
EASTERN DISTRICT

August 5, L975

RE: J. Wayne Stevens

Mr. Arthur Larson, Watermaster
Water District 01
Box 1099
Idaho Fall-s, Idaho 83401

Dear Art:

It has been brought to my attention that J. Wayne Stevens is sti11 pumping
water from Canyon Creek but it is not clear to me under what right Mr. Stevens
is now appropriating water. I was previousl-y 1ed to believe that he was ptmping
water for the irrigation of lands that have decreed rights in the Canyon Creek
Cana1.

If in fact, the l-ands that are presentl-y being irrigated are not within the
boundaries of the Fremont-Madison lrrigation District then Mr. Stevens must
sti1l be pumping under a L974 priority. If Canyon Creek water does not reach
the Teton River, then hj.s 1-974 priority may stil-L be in effect. However, Lt
Canyon Creek water is now needed to fil-l- prior downstream rights then Mr. Stevens
must discontinue ptmFing.

Please l-et me know the status of this right to help me answer questions we have
received concerning Mr. Stevensr right to the continued use of Canyon Creek water.

Very truly yours,

A,JJ2
RONAI,D D. CARLSON
Distri.ct Engineer

RDC: cw

cc: Blair Grover
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LEE, RIRrE & cRovER
Chartered Pmfessional Association

T. HAROLD LEE
JAMES A. RIRIE
BI.AIR J. GROVER

P.O. Box 36
Rigby, Idaho 83442
(208) 745S653

330 Shoup Ave.
Room201
Idaho Falls, Idaho 88401
(208)524-2650

Bigby, Idaho 83442

August 1, L975

Mr. Arthur Larson
Water District No. I
Federal Building
Idaho Falls, Idaho 83401

Mr. Ronald Carlsen
State of Idaho
Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Mr. Andy Anderson
Execrrtive Secretarv
Fremont-Madison Irrigation Dist.
115 East Main Street
St. Anthony, Id.aho 83445

In re: Judd Neeley

Gentlemen:

As you know, the undersigned represented Mr. Judd Neeley
during the Fall and Winter of L974 in the application to
transf,er the point of diversion and place of use of certain
water rights. At or about the same time, Mr. Neeley had
rnade application to divert certain water from Canyon Creek.
Just prior thereto, Mr. Stevens had made similar applications.
In Februdry, 1975, the Director of the StaLe of fdaho Depart-
ment of Water Resources, approved all of the transfers and
applications.

During that same period of tirne, Mt. Neeley, through the
undersigned, filed a Petition with the Fremont-Madison lrriga-
tion District to annex some of his land to said district"
That Petition was neither permitted nor denied, but Mr. Neeley
was informecl that there were numerous similar applications and
no action would be taken until it was more certain what kind
of water would be available from the Teton Dam.



Page 2
Mr. Arthur Larson
Mr. Ronald Carlsen
Mr. Andy Anderson
August 1, L975

Mr- Neeley has 55 acre feet of storage water in thersland Park Reservoir and has leased another 70 feet. There
was some discussion of pursuing an annexation based on thestorage-water, but the rrrigation District discouraged
continuing wi-th that application and Mr. Neeley did not do so

Thereafter, both Mr. Neetey and l4r. wayne stevens pumped.
roater f,rom Canyon Creek onto land which had not been irrigatea
on any prior occasions" As we understand, some two (2) weeks
ago all r974 and 1975 water rights were terminated and Mr.
Neeleyrs purnp was shut down by order of Water District No. 1.ile has honored that order. However, at the same time Mr.
stevens continues to purnp water out of canyon creek" As we
understand:

(a) He has not petitioned the state of rdaho Department
of T{ater Resources for a chang,e in point of diveision orplace of use of any water he owns through the CAnyon
Creek Canal Cornpany.

(b) The land he is currently pumping the water on from
Canyon Creek has not been annexed into the Fremont-
Madison frrigation District" Thusr w€ do not know how
it could legally authorize any changes of water. Aside
from the legalities, however, the District indicated
it would not approve such an exchange for transfer for
Mr. Neeley and we would expect it would take that same
position with regard. to everyone similarly situated.
(c) There j-s no water in Canyon Creek based on the Lg74
and/or L975 applications.

Consequently, Mr. Neeley has asked us to determine why
Mr. Stevens is permitted to pump water from Canyon Creek,
while his pump is silent. will you please contact the under-
signed at your earliest convenience on l4onday, to discuss
what is happening.

Yours very

LEE, RIRIE

truly,

& GROVER

BG: pa.
cc: Judd Neeley
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BEFORE TIIE DIRECTOR OF TI1E DEPART}IENT OF WATER RXSOURCES

OF THE

STATE OF IDAHO

,/llr

IN THE },IATTER OF APPLICATION FOR TRANSFER NO.

22-O6LAB in the name of O. J. NEELEY RANCH, INC.

)
)
)
\

MEMORANDIIM DECISION
AND ORDER

On September 26, L974, O. J. Neeley Ranch, Inc., filed with the Deparrment

of trolater Resources an application to transfer the waters of Pony Creek to a new point

of diversion on Canyon Creek located. withj-n the SEI,NW%, Sec. 19, Twp. 6N, Rge, 438,

B.M. On 0ctober 9, L974r. the Department receive"d a protest against approval of said

appl-ication from J. Inlayne Stevens. On October 21, L974, the Department received an

additionatr protest from Mary Smith, Attorney at Law, on behalf of Fremont-Mad.ison

Irrigation District. A hearing on the matter r*as hel-d on November 22,1974, in St.

Anthony, Idaho.

Owen J. Neej-ey I^/es pl:esent on beiralf of the apnlicant, O. .T, lTeeiey la:rcir,

Inc., ancl was rePresented by Blair Grover, attor-ney at 1aw. Tire protestant, [,reilc,nt-

}Iadison Irrigation District was represented by R. Llillis'^'Ialker, Chairnan of :1..e Bcar:d

o'f Di-rectors, and l'{ary Smith, Attorney at Larv. The pr:otestant, J. ft'a1,pe Stevens:.ras

present and represented by Ray Rigby, Attorney at Lavr.

During the pre-hearing conference, Frernont-Ilaclison Irrigation Dist;-ict r.ritir-

drew their protest,, but the protest by J. I{ayne Stevens could not be resolve,:] . A

hearing r*as held to resolve the matter and testimony and evidence in behalf cf Ei-re

applicant and protestant raas received into the hearing record. The Departmerrt, having

reviewed all testirnonies and evidence offered for each of the parties, and revi.er+ing

a1-1- pertinent information in the Departmentrs official recorcls, and basecl upon tire

Directorts understanding of the law, the Director of the Department of i{ater Resources

makes the following Findings of Fact, conclusions of r,aw, and order:

Findincs of Fact

(1) The protestant J. I,rlayne Stevens, is holder of approved Permit No.'s 22-

7469' in the armount of 2.0 cfs; No. 22-7103, in the. amount of 8.0 cfs; and App.l.ication

for Perrnit No. 22-7IL4, in the amount of 2O.0 cfs; all for the diversion ancl use of

water from Canyon Creek.

(2) Ifr. Stevens irrigated 55 acres during 1974 with rdater pumped from

Canyon Creek.

(3) Pony Creek Ls an intermittent stream whlch generally ceases to reach

zz.a6/a8
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Canyon Creek durlng the month of June.

" (4) Canyon Creek is a contlnuously flowing stream and becomes intermittent

only because of the diversions that are made.

(5) Bot.h Canyon Creek and Pony Creek tend to exhlblt dlurnal fluctuations

in florv.

(6) The proposed point of diversion from Canyon Creek is less than 1/4 of

a mile bel-ow the confluence of Pony and Canyon Creeks.

(7) The applicant proposes to use s/ater beneficially during the month of

lfay under this transfer.

(B) The applicant has filed with the Department of Water Resources on

December 5, L974, an Application for Bermit No. 22-7LLB to appropriate 8.0 cfs of

water frorn Canyon Creek at the same point of diversion proposed by this transfer.

usions of Lar.r

(f-) The protestant, J. I,{ayne Stevens, has the rieht to apt)ropriate t;lre

unappropriated waters of Carryon Creek under authority of pe::nits approve-ci hy {:irr.,

Depa::trnent of 'l^iate.r F-esources .

(2) The prctestant has not compJeted his pro-ject, and thet:i.[(]re, har;

not used beneficiall.v all of tl-re water requested in his apnlications to the Depa-rt-

ment of l^Iater Resouices.

(3) The applicant r,rll1 not interfer:e vii.th prior l"iater ri,tlits drrrinc: i:trc

period of the year that Pony Creelc water is florn:ing into Canyol Creek.

(4) It is possible for water to be beneficially use<1 durir:g the sei,so:r

requested.

0rder

IT IS' THBREFORE, ORIEPJD and Application for Transfer No. 22-0b108 j-s

hereby APPROVED subject to the following conditions:

1. That the right being transferred be subject to all prior rights.

2. That the applicant shal1 install and maintain a measur:i-ng device

of a type approved by the Department at or near the mouth of Poni'

Creek. In addition, totalizing measur:ing clevices of a t-vpe apDrov-ed

by the Department sha11 be installed ancl maintained at i;oth ooints

of diversion listed in the application.

4. This right is subject to the control of the watermaster.

Dated tfrfs Z?faay of February, \g75.

R. KEIT

RDc/BDr: j g
DLrector

HI ON
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&i'the l{atter of Proteets AgaLnst Approva1

of Application for Transfer of lJater Rlght

lio. 22-06108 ln the name of O' J' NEELEY

a

IEPRE lTE DEPART}TENT OF WATER RESOURCES

OF THE

STATE OF IDAIIO

}TOTICE OF CONFERENCE

AI{D/OR EEARING

IANCE, ll;C.

on Septed et 26, Lg74, o. J. Neeley Ranch, Inc. filed wlth the Department of

I{ater Reeources an appllcatlon to tranefer the watera of Poay creek' on october 9'

1974, the Department received a Protest against approval of sal'd appllcation from

J. Wayne sEevens. on october 21, Lgl4, the Department rccclved an addltlonal proteet

fronMarySnlth,AttorneyatLag,onbehalfofFremont-l.tadleonlrrl.gationDistrlct.

Ttre DepartEent haa set the natter of protests for conference and/or hearlng for

Frlday, Novembet 22, Lg74, at 3:00 P.8., in the comunlty Room', Va1ley Bank' st' Anthony'

Idaho.AnyhearlngwillbeheldinaccordancewlththeRulesandRegulatlonsofthe

rdaho code and adopted Rules of practlce and procedure of the Departnent of rater lesource

opportunityshallbeaffordedallpartiestoresPondandPreseatevidenceandargumenton

all issues lnvolved.

Any party may request ln wrltlng flve (5) days beforc auy hearing that the oral

proceedings thereof be taken l.n the form of stenograPhlc notes' Any Party oay have such

stenographic notes of the oral proceedings' or Part thereof' trantcrlbed at hls orrn

expense. A taped record of the proceedlngs wil'l be malntained for the appeal perlod'

FailuretoaPpearatthetlreandplacesetforhearlngbytheapplicantorProtest-

ants nay allow the Department ltLthout PFejudice to dlsnlss the Protests or the appllcatic

Any and all cost lncurred by reaeon of such non-aPPearaocc uay be assessed agalnst auch

non-ePPearing Partles'

Dated thl"s +r rF day ofl .) , L974,

'''|

)
)
)
)
)
)
)
)

l- rro Hilry| ttuo 6Pn'l .&fa N / 
',t 

u';u/
+bOrl-^x-lu*
2^,t

IOREN O. BOI.}IES

Asrietaat to the Dletrict Englneer

..."'
' ':": X!
' .',:

'+*:-:ilffit;^

?.,1',,5.il* l



.:..
l- .!""t. r

IF"J* --- - -*'-=.:i)

l{tl#*y., ir: t*#r rHE DE'ARTMENT oF wArER RESouRcES
rtctgi_ui5 w, 

oFrHE
Department of U/ater Resorrrnm

[s$tern Disuict #rcat sTATE oF rDAHo

// /2

MEMORANDIM DECISION
AND ORDER

#ar :

22 0630

IN THE MATTER OF APPLICATION FOR TRANSFER NO.

.'{ffi6rltrFin the name of O. J. NEELEY RANCH, INC.

)
)
)

on september 26, L974, o. J. NeeJ.ey Ranch, Inc., fil-ed with the Department

of fuater Resources an application to transfer the nraters of pony creek to a new point
of diversion on canyon creek located within the sENW%, sec. 19, Twp. 6N, Rge. 43I,,

B'M' on october 9, L974r. the Department receive.d a protest against approval of said
appl-ication from J. hrayne stevens. 0n october 21, Lg74, the Department rece1ved an

additional protest from Mary smith, Attorney at Law, on behalf of Fremont-l"ladison

rrrigation District. A hearing on the matter r.ras he-ld on Novemb er 22, 1974, in st.
Anthony, Idaho.

Owen J' Neeley was present on behalf of the applicant, o. .I . lie-e,Lr:y Rancho

rnc', and was represented by Blair Grover, attorney at law. The prr:tesiant, l-rem.nt-
Madison rrrigation District was represented by R. I{illis i.Ialker, chairnan of the Board

of Directors, and I'{ary smi-th, Attorney at Larv. The protestant, .1 . Inla-r,,ns stevens rvas

present and represented by Ray Rigby, Attorney at Law.

During the pre-hearing conference, Fremont-luadison lrrigation Disti-ict with-
drew their protest, but the protest by J. Wayne Stevens could not be resolved. A

hearing rrras held to resolve the matter and testimony and evidence in behalf of the
applicant and protestant r.ras received. into the hearing record. The Departmelrt, having
reviewed all testinonies and evidence offered for each of the parties, and revi-ewing

all pertinent information in the Departmentfs official records, and basecl upon the
Directorts understanding of the law, the Director of the DepartmenL of i{ater Resources

makes the following Findings of Fact, conclusions of Law, and order:

Findings of Fact

(1) The protestant J. Wayne Stevens, is holder of approved permit No.ts 22-

7069' in the amount of.2-0 cfs; No. 22-7L03, in the amount of 8.0 cfs; and Applicarion
for Permit No. 22-7II4, in the amount of.2A.0 cfs.; all for the clivers.ion and use of
r^rater from Canyon Creek.

(2) Mr. Stevens irrigated 55 acres clurlng 1974 with r^rater pumped from

Canyon Creek.

(3) Pony Creek is an intermittent stream which generally ceases to reach



\
'Canyoir Creek durLng the month of June.

(4) Canyon Creek is a contl-nuously f1-owing stream and becomes intermittent
only because of Lhe diversions that are made.

(5) Both Canyon Creek and Pony Creek tend to exhibit diurnal fluctuations

in fl-ow.

(6) The proposed point of diversion from Canyon Creek is less than l/4 of
a mile bel-ow the confluence of pony and Canyon Creeks.

(7) The applicant proposes to use water beneficialLy during the month of
May under this transfer. 

:

(B) The applicant has filed with the Department of Water Resources on

December 5, L974, an Application for permit No. 22-7LLB to appropriate 8.0 cfs of
water from Canyon Creek at the same point of diversion proposed by this transfer
Conclusions of Law

(i-) The protestant, J. Wayne Stevens, has the right t.c api)ropr:iate the

unappropriated waters of Canyon Creek under authority of pernits approve.d ir1"';ire:

Departnent. of r,^Iater Resources.

(2) The proteslant has not ccmpleted his project', and tlrcr-i..fore, 1riis

not used beneficially all of the wate.r requeste,d i.n his apoiications !o tle Depart-

ment of I.Iater Resources.

(3) The applicant r.rill not j.nterf ere with prior r,rater ri-iitrts durirrr: ttre

period of the year that Pony Creek water: is f lowing i.nto Carryon Creek.

(4) It is possible for water to be beneficially r.rsed cluri;rg Lhe se:rson

requested.

Order

IT IS' THEREFORE, ORDERED and Application for Transfer No. 22-06108 is
hereby APPROVED subject to the forlowing conditions:

1. That the right belng transferred be subject to al1 prior righrs.

2. That the applicant shall install and maintain a measuring device

of a type approved by the Department at or near the mouth of pony

Creek. In addition, totalizing rneasur:ing clevices of a type approved

by the Department shall be installed ancl maintained at l;ot1 points

of diversion listed in the application.

4. This right is subject to the control of the warermaster.

Dated thfs Zfday of February, 1975.

. KEIT

RDC/BDF:J g
Dlrector

HI ON



Transfer r.,r". lTtO

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
APP,TOVEN

APPLICATION FOR TRANSFER OF }VATER RIGHT
To chonge the Point of Diversion ond/or the ploce of use

l. Name of Rig hr Holder o. J. Neeley Ranch. Inc.

Post office uddr"tt

2. Right obtained by:

a. Decree o in Case of O. J. Nee & Mvrtle N evhis wife -vs- (Name) Phebe

)

ldenlification No.

and Morris Slaymaker
9th Judici-al Distri

0630

& Thelma Slaymaker,
ct_-"r.@,Datedhis wife

(Name of stream or source)
June 15. 1900

Brovming
s /2L/s4

s wif e

in

Court. County of Madison
(Name of Court)

b' License No.- issued by the State of ldaho, Department of Reclamation

3. Source of Ponv Creek tributarv to

4. Date of Prior iirr

5. Amount of water 8-7 c.f.s. and/or

acre feet/annum

6. Water is used fo from May July

7. Original location of point of diversion is SE
(Month, Dav
SE

) (Month, Day)
7+ of Section 33

Township- 6N , Range 43E , B.M., in_ Teton County;

Additional points of diversion, if a

8. Lands presently irrigated or place of use:

h

to

Y4

IWP

6N

SEr/*

40

SWt/+

30

NWY4

15

SEt/a

NEy4

35

SEt/a

20

SW't/aNWy4

SWy4

NEy4

40

SETh

40

40

Stttlt/q

36

40

NWy4

40

40

NW%

NE74

40

SEt/t

40

40

25

SWt/c

40

40

NWy4

35

40

25

NEy4

NE%

25

40

40

sEc-

32

L9

31

30

RANGE

43F

40

TOTATS

216

320

270

Total number of acres presently irr 846
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lf- applicant was not the .,,iginal holder of this right explain how it vlds acqu

lO. CHANGE tN pOtNT OF D1VERS1ON Right to be diverted at two points:
(1) 1.3s

a. Quanfity to be diverled at new poi (2) 7.3s f.s. and/or-acre feet
SE 30

b. New point of diversio SW 7+ M 7a, Sect 19 ,Townshi 6N

43F, , Range--Megison-, B.M.

c. Description of method of diversion and conveyance from new points of diversion, (1) 75 }lp pump &

water winch 2 600 H motor and to und ound main to three ivot

sprinkler svsLems. one rrater winch. & 4 wheel lines.

d. ls water to be conveyed to the lands previously irrigated?

lf not, the place of use should be changed below.

e Describe the reasons for applying for a change in the point of diversion

X No-

LL. t

7Lt ,,.. /g-

f . Do you intend to make the transfer permanent Yes

g. Do you inlend to abandon completely the old point of diversion? Yes

h. lndicate on lhe above plat the new point of diversion and lands to be irrigated

I I. CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

twP

6N

SEt/t

40

SWt/*

40

NW%

40

SEt/t

NEy4

40

SEt/q

40

40

SWt/a

28

40

NWy4

28

40

SWTh

NE%

40

4A

SEt/c

34

5Wt/+

28

NWy4

28

NWy4

NE%

40

SEt/+

40

25

5Wt/a

40

10

NW%

40

25

NEy4

NEY4

40

40

sEc.

L9

30

18

L7

RANGE

43F'

TOTATS

160

262

100

324

Total number of acres lo be irrigated 846
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b. Do you intend to make the transfer perma Yes

c. Are you complelely abandoning the lands previously irrigated by lhis right? lf not, explain your plans:

Lands in Nk, Sec. 19 & 591.u, Sec. 30, T. 6N, R. 438, wil_l still be irrigated.

d. Describe any other,water rights that you claim for the new ground upon which you wish to transfer this

right: None

e. lndicate on the above plat the new land to be irrigated and the point of diversion

I hereby assert fhat no one will be iniured by such transfer and that the change will be made at my own

risk. The information contained in this applicaiion is true io the best of my knowledge.

dru",, I n/(,.,.1i,.,,
t (dignature of yyficant)

Subscribed and sworn to before me th

notary pu

I My commission expi ,u, ,Aoq. /( /q 7 7r'
ACTION OF STATE RECTAMATION ENGINEER

AND CERTIFICATE OF TRANSFER

This is to certify that I have examined Application for Transfer of Waler Righrs

and said application it hur"by APPR0VED .

l. Approval of said application is subject to lhe following limitations and conditions

Pursuant to the Memorandum Decision and Order of Februa

2. Denial of said application is for the following reason

Witness my hand th z{ day of February , wJ9_

,stQt(d

DI

FOR DEPARTMENT USE ONIY

Received o-

22-06.l 0B

ry 25, 1975.

Prelim. check

Fee received

Approved for

Published i

Hearing he IA

/-
tts,50.'

,.25

Watermaster Recommendation s^nt /) D/at /Z*.*zo.-)

Protest filed by, Date

7


