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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 28 forms are
available from any Department office or on the Department's website at idwr.idaho.eov.

Name of Applicant(s) Nancy Van Kampen Trust

MINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part 1.

Signature ofapplicant(s) or applicant's authorized representative on Application for Transfer Part l. Include evidence ofauthority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 28 for each water risht for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3-A is always required (see Attachment #7a below); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the correspondine number shown below as Attachment #l-10.

#l If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifl,ing officers authorized to sign or act on behalf of right holder. (See Part I .)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part 1.)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at idwr.idaho.gov/water-rishts/transfers/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identi$ring the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identifu the current location ofthe part ofthe existing right(s) proposed to be changed. (See Part 3A.)

#7b Ifthe transfer application proposes to change the place or purpose ofuse ofan inigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place ofuse to satisfu lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature ofuse; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental inigation right, provide documentation
regarding the historic use of the supplemental righ(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (agggblSgntl[SB)

#10 other. please describ., WR Partial Decrees; Ownership change from Nancy Van Kampen Trust; Thunder Canyon

Estates plat (submitted with app for 29-8080; WR Licenses for 29-8080 & 29-13732
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLIGATION FOR TRANSFER OF WATER RIGH
PART 1

Name of Applicant(s) Nancy Van Kampen Trust ph66g 435-752-7740

Mailing address 166 E. 350 S. Logan, UT 84321 Email

! If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifuing officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

n Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

f] tf *re ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

n Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below ifa consultant, attorney, or any other person is representing the applicant in this transfer process.

E Uo Representative

Name of Representati u" Robert L. Harris phsr. 208-523-0620

Mailing address HKHC, PO Box 50130, ldaho Falls, lD 83405 8'nu11 rharris@holdenlegal.com

n Send all correspondence for this application to the representative and not to the applicant.
OR

E Send original correspondence to the applicant and copies to the representative.

E fne representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

n fire representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority
to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

%zrL.-/#'4; Robert L. Harris

Sign-ature o?Applicant or ait$rized Repiesentative Print Name and Title if applicable

Signature of Applicant or Authorized Representative Print Name and Title if applicable

A. PURPOSEOFTRANSFER

Date

Date

E Changeplaceofuse
n other

.{a"" t'l,zatq
ApA#+s

1. ! Changepointofdiversion
! Changenatureofuse

n Add diversion point(s)

! Change period ofuse

2. Is this a transfer for changes pursuant to Idaho Code 0 42-221.O.8?
If yes, ! attach anexplanation and any supporting documentation labeled as PartlA.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.3.
Update the place of use and eliminate 81.2 PPOU (with no reduction in diversion rate) to comport with property

boundaries of golf course and area outside of the Thunder Canyon Estates subdivision where culinary water,

including outside irrigation water, is provided to lots with ground water under WR Nos. 29-8080 & 29-13732

Page2
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STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Risht Number Amount
Gfslas:t)

29-170 0.4 cfs

Nature of Use

lrrigation

Period of Use Source & Tributary

4t1 9115 Dempsey Ck/Portneuf Riv

29-171

29-12064

29-13726

0.3 cfs

1.2 cfs

1.62 cfs

lrrigation

lrrigation

Irrigation

4t1 9115 Dempsey Ck/Portneuf Riv

4t1 9115 Dempsey Ck/Portneuf Riv

4t1 10131 Dempsey Ck/Portneuf Riv

to

to

to

to

to

to

to

to

to

All or Partzn
atr
an
an
n!
!tr
tr!
nn
!!

Total authorized under rights 1.62 (cmbd) cfs and/or acre-feet.

2. Total amount of water proposed to be transferred or changed 1 '62 cubic feet per second and/or 

- 

acre-feet per year

3. Point(s) of Diversion:

Z No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
! Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.

Label it Attachment #5.

4. Place of use: (If inigation, identifu with number of acres irrigated per % % tract.)

I No changes to place of use are proposed - the followin g chart is therefore not completed. (Proceed to #5.)

Page 3

New
?

Lot % % % Sec Twp Rge County Source Local name or tag #

Twp Rge Sec
NE% NW% SW% sE% Acre

TotalsNE NW SW SE NE NW sw SE NE NW SW SE NE NW SW SE

09s 38E 29 5.1 5.1

09s 38E 32 19.3 14.4 33.7

09s 38E 33 5.1 37.1 42.2

81

882a6

Total Acres (for irrigation use)
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Water is delivered through West Dempsey Ditch on Dempsey Creek, which has a measuring device.

b. Who owns the property at the point(s) of diversion? n/a (West Dempsey Ditch has existed for over a century).

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, mortgages, or contracts?

Ifyes, ! allachanotarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, ! complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
POU will be amended to only include golf course and non-residential lot areas to accurately describe where

surface water has been used under the rights subject to this transfer

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

WR Nos. 29-8080 & 29-13732 are associated with the Thunder Canyon Estates subdivision. POU of the water

rights in this transfer overlapped with subdivision lots, but surface water has never been used on the subdivision

lots. PPOU of 81.2 acres (within which 81 acres can be irrigated) will be eliminated for only an 81-acre POU

C. To your knowledge, has/is any portion of the water right(s) proposed to be changed

Yes No

E n undergone a period of five or more consecutive years of non-use,

! E currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

The portion of WR Nos. 29-8080 & 29-13732 associated with subdivision lots has been used on golf course and

non-residential areas outside of subdivision lots

PqBO24a



4t1t2019 Water Right Report

Depa. -,ient of

Water Resources h
WATER RIGHT REPORT

4/ 1 /2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 29-170

Owner Type

Current Owner

Originat Owner

Original Owner

Originat Owner

Originat Owner

OriginaI Owner

Priority Date: 07101 / 1 881

Basis: Decreed

Status: Active

Name and Address

NANCY VAN KAMPEN TRUST

166 E 350 S

LOGAN, UT 84321

4357527740

LEE MERRICK

,lD
ANDREW J ANDREASEN

THUNDER CANYON GOLF COURSE

LAVA HOT SPRINGS, ]D 83246

2087765048

JOSEPH G ANDREASEN

RICHARD ANDREASEN

PO BOX 75

sHosHoNE, lD 83352 -0075

5088862543

COPPER STATE THRIFT & LOAN

THUNDER CANYON GOLF COURSE

PO BOX 6166

1025 E 2100 S

SALT LAKE CrTY UT 84106

8014874874

Source iT.ibut".rt
t-

DEMPSEY CREEK 
I 
PORTNEUF RIVER

Bqneficiat UselFrom lto lDiversion RateiVolume
8824A4

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=1 70&SplitSuffix= &TypewaterRight=True 1t3



41112019

IRRIGATION

TotaI Diversion

04/15iogtt sio." crsIiI t0.4 cFSit

Water Right Report

Tract Acres

Location of Point(s) of Diversion

DEMPSEY CREEK 
I 
SrNwSw 

I 
Sec. 04 lTownship t 0S 

I 
Range 38E 

I 
BANNoCK County

IRRIGATION Use:

Acre Limit: 20

Ptace(s) of use:

Ptace of Use Legal Description: IRRIGATION BANNOCK County

Township_

09s

Rangg

38E

Section
29

32

33

Tract
SESE

NENE

NENW

Acres
2.2

14

11

TractLot Lot tet Acres Lot Acres

SENE

NWNW

23

31

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1

AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER ELEMENTS OF THE
RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER 15
UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL
DECREE IS ENTERED FOR THIS RIGHT.

This partial decree is subject to such general provisions necessary for the definition of the
rights or for the efficient administration of the water rights as may be uttimatety
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(6), ldaho Code.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 81.0 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
29-170, 29-171 , 29-12064.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-
1425, tDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, tDAHO CODE.

WATER IS DELIVERED THROUGH WEST DEMPSEY DITCH.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 2O.O ACRES WITHIN THE PLACE OF USE

DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-170, 29-171, 29-12064 SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1 .62 CFS. COMBINED RIGHT NOS.: 29-170, 29-171 , 29-12064.

ggs46 i

1

Total Acres: 81.2

Conditions of Approvat:

s35

c18

E56

c05

c03

F01

K06

E62

E52

2

3

4

5

6

7

8

9

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=1 70&SplitSuffix= &TypeWaterRight=True ztJ



4t1t2019 Water Right Report

Dates:

Licensed Date:

Decreed Date: 03 / 22/ 2004

Entargement Use Priority Date:

Entargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Application Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 29

Generic Max Rate per Acre:

Generic Max Votume per Acre

Combined Acres Limit: 81

Combined Votume Limit:

Combined Rate Limit: 1.62

Civil Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fa[[s Trust or Nontrust:

Swan Fatts Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: Fatse

83246
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=170&SplitSuffix= &TypeWaterRight=True 3t3



4t1t2019 Water Right Report

Depa, --.ient of

Water Resources h
WATER RIGHT REPORT

4/ 1 /2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 29-171

Owner Typ_g

Current Owner NANCY VAN KAMPEN TRUST

Originat Owner

166 E 3s0 S

LOGAN, UT 84321

4357527740

LEE MERRICK

,lD
ANDREW J ANDREASEN

THUNDER CANYON GOLF COURSE

LAVA HOT SPRINGS, ID 83246

2087765048

JOSEPH G ANDREASEN

RICHARD ANDREASEN

PO BOX 75

sHosHoNE, lD 83352 -0075

5088862543

Original Owner

Originat Owner

Originat Owner

OriginaI Owner COPPER STATE THRIFT & LOAN

THUNDER CANYON GOLF COURSE

PO BOX 6166

1025 E 2100 S

SALT LAKE C|TY UT 84106

8014874874

Priority Date: 04101 /1882

Basis: Decreed

Status: Active

Source
DEMPSEY CREEK PORTNEUF RIVER

Beneficial Uselrror lt lDiversion Rateivoture I g 2 a 6
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=171&SplitSuffix= &TypewaterRight=True 1t3



4t1t2019

IRRIGATION

TotaI Diversion

04/15l}e/ r SlO.: CrS

I to3cFS

Water Right Report

Tract Acres

Location of Point(s) of Diversion:

DEMPSEY CREEK 
I 
N rswsw 

I 
sec. 04 lTownship 1 0s j Range 3sE 

I 
BANNocK county

IRRIGATION Use:

Acre Limit: 15

Ptace(s) of use:

Ptace of Use Legal Description: IRRIGATION BANNOCK County

Township_

09s

Tract

SESE

NENE

NENW

iAcres
2

14

11

TractLat Lot Acres Lot Tract
38E 29

32

33

SENE

NWNW

23

31

1

Total Acres: 81

Conditions of ApprovaI

c03

E62

c18

K06

E52

F01

c05

E56

9

lnlcHr tNCLUDES AccoMplrsHED cHANGE rN porNT oF DrvERSroN puRSUANT To sEcroN
|qz-r+zs, rDAHo coDE.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-170,29-171,29.12064 SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE.

This partial decree is subject to such general provisions necessary for the definition of the
rights or for the efficient administration of the water rights as may be uttimatety
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 47-1412(6), ldaho Code.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 15.0 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DlvERSloN RATE oF 1 .62 CFS. COMBINED RIGHT NoS.: 29-170, 29-171 , 29-12064.
WATER IS DELIVERED THROUGH WEST DEMPSEY DITCH.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42.
1425, |DAHO CODE.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 81 .O ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
29-170, 29-171 , 29-12064.

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1

AND MAY CONTINUE TO AS LATE AS OCIOBER 31, PROVIDED OTHER ELEMENTS OF THE
RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER 15
UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL
DECREE IS ENTERED FOR THIS RIGHT.

2

3

4.

5.

6.

7.

8.

s3s

83246 1

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=1 71&SplitSuffix= &TypeWaterRight=True 2t3



41112019 Water Right Report

Dates:

Licensed Date:

Decreed Date: 03/22 /2004

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enro[tment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 29

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Combined Acres Limit: 81

Combined Votume Limit:

Combined Rate Limit: 1.62

CiviI Case Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatls Trust or Nontrust:

Swan Fatls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: Fatse

882a6
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=ZOaSequencettumber=171&SplitSuffix= &TypeWaterRight=True J/J



41112019

Depa.. -rient of
Water Right Report

Water Resources h
WATER RIGHT REPORT

4/ 1 /2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 29-12064

Owner T){ps

Current Owner

Originat Owner

OriginaI Owner

Original Owner

Originat Owner

Original Owner

Priority Date: 04101 /1880

Basis: Decreed

Status: Active

Source
DEMPSEY CREEK

Name and Address

NANCY VAN KAMPEN TRUST

166 E 350 S

LOGAN, UT 84321

4357527740

LEE MERRICK

,lD
ANDREW J ANDREASEN

THUNDER CANYON GOLF COURSE

LAVA HOT SPRINGS, ID 83746

2087765048

JOSEPH G ANDREASEN

RICHARD ANDREASEN

PO BOX 75

sHosHoNE, tD 83352-0075

s088862543

COPPER STATE THRIFT & LOAN

THUNDER CANYON GOLF COURSE

PO BOX 6166

1025 E 2100 S

SALT LAKE C|TY UT 84106

8014874874

Tributary
PORTNEUF RIVER

Beneficial Uselr.or lrc lDiversion Ratelvotume I g g 4 6 I
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=12064&SplitSuffix= &TypeWaterRight=True 1t3



411t2019

IRRIGATION

TotaI Diversion

04/15los/1si1.,. CFS

I 11.2 
cFS

Water Right Report

Tract Acres

Location of Point(s) of Diversion:

DEMPSEY CREEK 
I 
NrSwSw 

I 
Sec. 0a lTownship t 0S 

I 
Range 38E 

i 
BANNOCK County

IRRIGATION Use:

Acre Limit: 60

Ptace(s) of use:

Ptace of Use Legal Description: IRRIGATION BANNOCK County

Township_

09s

F01

P29

c03

K06

c0s

c18

E52

Rangg

38E

Tract

SESE

NENE

NENW

Acres
2

14

11

TractLot Lot Lot Lot Tract Acres
29

32

33

SENE

NWNW

23

31

Total Acres: 81

Conditions of Approval

E56 USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 81 .O ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
29-170, 79 -17 1, 29 -12064.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-170, 29-171, 29-12064 SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE.

WATER IS DELIVERED THROUGH WEST DEMPSEY DITCH.

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 29-163 AND 29-169.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, tDAHO CODE.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60.0 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-
1425, |DAHO CODE.

This partial decree is subject to such general provisions necessary for the definition of
the rights or for the efficient administration of the water rights as may be ultimatety
determined by the Court at a point in time no later than the entry of a finat unified
decree. Section 42-1412(6), ldaho Code.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1.62 CFS. COMBINED RIGHT NOS.: 29-170,29-171,79-12064.

E62

10. s35 THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1

AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER ELEMENTS OF THE
RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER
15 UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE
DATE A PART|AL DECREE lS ENTERED FOR TH|S RlGfTS 

2 4 g 
",

1

2

3

4

5

6

7

8

9

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=12064&SplitSuffix= &TypeWaterRight=True 2t3



4t1t2019 Water Right Report

Dates:

Licensed Date:

Decreed Date: 03/22 /2004

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enroltment Date Accepted:

Water Suppty Bank Enrottment Date Removed:

Apptication Received Date:

Protest Deadtine Date:

Number of Protests: 0

Other lnformation:

State or Federat: S

Owner Name Connector:

Water District Number: 29

Generic Max Rate per Acre:

Generic Max Votume per Acre:

Combined Acres Limit: 81

Combined Votume Limit:

Combined Rate Limit: 1.62

CivitCase Number:

Otd Case Number:

Decree Ptantiff:

Decree Defendant:

Swan Fatts Trust or Nontrust:

Swan Fatls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Ptan: Fatse

83246
https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=12064&SplitSuffix= &TypeWaterRight=True 3/3



41212019 Water Right Report

Depa. ,lent of

Water Resources h
WATER RIGHT REPORT

4/Z/2019

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

WATER RIGHT NO. 29-13726

Owner Type

Current Owner

Directors Report Owner

Directors Report Owner

Attorney

Priority Date: 0B/07 /1932

Basis: Decreed

Status: Active

Name and Address

NANCY VAN KAMPEN TRUST

166 E 350 S

LOGAN, UT 84321

4357527740

JEDD R VAN KAMPEN

NANCY VAN KAMPEN

166 E 350 S

LOGAN, UT 84321

4357527740

ROBERT L HARRIS

HOLDEN KIDWELL HAHN & CRAPO PLLC PO BOX 50130

TDAHO FALLS, tD 83405-0'130

2085230620

Source
DEMPSEY CREEK

Tributary
PORTNEUF RIVER

Beneficial Use

IRRIGATION

TotaI Diversion

04/01

Location of Point(s) of Diversion:

ho lDiversion RateiVotume

lr,rzrlli, cFs l-
I i1.62 cFS 

I

DEMPSEY CREEK 
I 
urswsw 

I 
Sec. 0a lTownship 1 0S 

I 
Range 3SE 

i 
BANNoCK County

Ptace(s) of use:

Ptace of Use Legat Description: IRRIGATION BANNOCK a"S"P,U? 
n 6

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=1 3726&SplitSuffix= &TypeWaterRighi=True 1t3



4t2t2019

Township_

09s

Water Right Report

Tract Acres TractlR"nn"

I 

38E

I

Section
29

32

33

I

Tract

SESE

NENE

NENW

Acres
2.2

14

11

AcresLot Lot Lot Lot Tract Acres

SENE

NWNW

23

31

1

Total Acres: 81.2

Conditions of Approvat:

c18

F01

E52

E56

This partial decree is subject to such general provisions necessary for the definition of the
rights or for the efficient administration of the water rights as may be ultimatety
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(6), ldaho Code.

Water is detivered through West Dempsey Ditch.
The rights tisted betow are limited to a total combined diversion rate of 1.62 cfs.
Combined Right Nos.: 29-170, 29-171, 29-12064, and 29-13726.
The rights listed below are [imited to the irrigation of a combined total of 81.2 acres in a
singte irrigation season. Combined Right Nos.: 29-170, 29-171,29-12064, and 29-13726.
The operation and administration of this water right is subject to the terms and conditions
of the Portneuf River Settlement Agreement, Basin 29: Portneuf River fited with the SRBA
District Court Apri|22,2005, and the addendum to the agreement fited December 17,
2007.

2

3

4

5

Dates:

Licensed Date:

Decreed Date: 06/18 /2009

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Suppty Bank Enrottment Date Accepted:

Water Suppty Bank Enroltment Date Removed:

Apptication Received Date:

Protest Deadline Date:

Number of Protests: 0

Other lnformation:

State or Federal:

Owner Name Connector:

Water District Number: TBD

Generic Max Rate per Acre:

Generic Max Votume per Acre

CiviI Case Number: 892+6

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=13726&SplitSuffix= &TypeWaterRight=True 2t3



Rev. 0711 8

STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
inigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the inigation water right is leased to the Water Supply Bank, you must also specif, the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

f, Ifyou propose to change the nature ofuse or period ofuse ofall or part ofthe rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

! tf you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the inigation season that the supplemental rights have been used. lnclude information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental inigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains pages

Date

Date

and

,&
Date

attachments.

Preliminary check by

Receipted by

Receipted by

(Received by

Fee paid I
Date

Receipt #

Receipt #Add'l fee paid

Check all that apply: Attachment WSB E (copy sent to state office) Lessor Designation form ! alo' W-9 n (originals to state office)
Page 6

88246



Attachment No.4
Power of Attorney

sts24e1



41212019 Attorney Roster Search I ldaho State

Search again

Results (as of 3AgA9)

Robert Lynn Harris

Status

Active

Admittance Date

09/30/2004

Firm

Holden, Kidwetl, Hahn & Crapo, PLLC

Mailing Address

PO Box 50130

ldaho Fatls, lD 83405

Phone

(208) s23-0620

Phone Ext

Fax

(208) s23-9s18

Bar EmailAddress

rharris@holdenlegat. com

Website Address

www.hotdentegal.com

Court eService Email

efiting@hotdentega[. com

Need a correction?

ls something not correct? Ptease use the Address Change Form

The information above is based on the ldaho State Bar records as of the date listed above. To send us an update on your

hft ps://isb. idaho. gov/licensing-mcle/attorney-roster-search/ 834491 2t3



Attachment No,7a
Map
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Attachment No.7b
Map (GlS shapefi Ie)

GtS shapefile will be emailed
to IDWR agent.

882a6,
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Attachment No. 10
Other

88246 1



In Re SRBA

Case Nc. 395?6

IN THE DrS?RICT coURT CF THI FIFTH JUDICIAL I)ISTRICT .rF Tr{E
ST.4.?E OF IDAHO, IN A]'ID FOR THE CCUNTY OF T[-{IN F'N.LLs

AMENDEE

PARTIAL DECREE PURSUANT

r.R.c.P. s4(b) FOP,

I,later Right 29-001?C

NAME AND .\!DRESS:

SOURCE:

OUANTITY;

PI,ACE OF USE;

JEDD L V.A-!'I KAMPEN

!"Ai\rCY VAN ]GMPEN
165 E 150 S

LOGAN. UT A432I

DEMPSEY CREEK TRIBI]IARY: PORTNEUF RI\TER

O.4O CFS

PURPOSE OF USE

IrrigaLicn

USE OF THIS I.IGHT W]?I{ RIG]ITS L:STED BEIOW :S I];MITED TC A
TOTAIT COMBINID DIVERSJCN RATE CF ]-.62 CFS, COMAINED RIG!{T NOS
29-1?0. 29-7ir. 29-L2064.
TH]S RTGI-JT'diiEN COMB1NHD 

'IIITH 
RiGHT NO. 29-],70, 29.]"'17,

29-12064 SILALL f'ROVIDE NO MORE TtlAN .02 C:S PER ACRE.

o'1/ot-/i"8aI

TlCS R3BE S04 NEStlsid tdichin Eanrcck Counby

l"

PRIORITV DATE:

POINT OF DIVERSION:

PI'RPOSE A]ID
PERTOD OF USE! PERIOD 3F USE

04-15 TO 09-15
CUANTITY
0.40 CFS

?HE USE OF WA?ER FOR IT.R,IGATION UNDER THIS P.IGHT MAY BEGIN AS
EARLY AS APR1I 1 AND }lAY CONTINUE TO AS LATE AS 3CTOEER 3:",
PROVIDED OTHER ELEMENTS OF THE RTGHT ARE NOT EXCEEDED- THE T'SF:

OP }IATER BEFORE APRIL 15 AND AFTER SE9?EMBER 15 I.n{DER THIS
REMARK IS SUBORDTNATE TO A.LL I{ATER RIGHTS HAVING NO SUBORDINATED
EARLY CR IJATE IRRJGATTON USE AND A PRICRITY DATE EARLIER THAN
TEE DATE A ?ART]AL DECRE3 IS ENTERED FOR TETS RIG!iT.

Irrigation
T09S R39E S29

ct,

s33
A1 , 

^^-o- 
f^Frl

Within Bannock County

OTHER PROV]SIONS NBCESSARY FOR. DEFINITION OR, ADM]NISTRATION OF ?HIS WATER RTGHT:

SRBA PARTIAI DECREE PURSUA}'$ TO I.R.C,P. 54(b)
tlater Righc 29-001?0 FiIe Nureberr 00484

NENE ].4.0
NENII 11 . O NWNW lt.0

USE OF TI]IS RIGHT I,IITH TiIE RISIITS LISTED BET,O'' IS LiMITED TO
THE IRi.IGATION OF A COMBTNED TCTAL OF 81.0 ACRES TN A SINGLE
IRRIG,ATrON SEASON. COMBINED RICHT NOS.: 29-11A, 29-l'tlt
29-12054 -

THIS RIGHT ]S LIMTTED ?O THE IRRIGATION CF 2C.O ACRES HTT!.IIN
THE PLACE OF USE DESCRIBED ABOVE IN A STNGLE ]RRIGATION SEASON

TIiIS PARTIAL DECREE ]S SUBJICT TO SUCE GENERAL PROVTSIONS
NECESSARY FOR THE DEFINIT]ON Oi THE RIGHTS OR FOR ?HE EFFICIENT
ADMINISTRATION OF TllE WATER RIGHTS AS l"1AY Er- ULTIMATELY
DETERMINED BY TIiE COURT AT A POINT IN TIME NO LATER THAT\ THE
ENTRY OF A FINAT IJNIFIED DECREE. 1.C. SECTION 42-147215).

JAN .t i _e008

By

Cleri;

Slr'FA

Coun.--u
irlaho

ttIt.r' i:lla I iOtti:rr
Fiilh .J t.rdicir:l irictrici
OIT rz,rin Fails _ Sii,ie: cf

8s24(r'

PAGE 1

Jan-16-2008



SRB]tr' Far:ial Decyee Fursua[t i'o I.R.C.P. 5,t 1b) {conClnuEdl

RULE 54 {b) CERIIPICATB

riiEh respecL to the igsues Cetemined by f,he above ludgnent or order, iE is hereby CERTIFIED, in accordance
nit.h Rule 54(b), I.R.C.P., tbat the court has det.ermined that there is no jusc reason for delay of the entry of a
iinal judgment and t]:dE Ehe courl has and does hereby djrect ihat the above judgnent Dr order 6hal1 be a final
judgmenL upon Nhich executlon may issue and an appeal may be eaken ded by the ldaho AppelLate P,u1e6

PrEsiding Judge oi lhe
snake River Besin A.djudicacion

SRBA PARTIA.I. DECREE PIJRSUAN? TO I.R.C.P, 54(b)
waLer RiEhE 29-0Or7O FiIe Nusber: 00484

eu24af,

PAGE 2

Jan'16-2O08



2004 ti{AR 22 PM 02:00
DISTRICT COURT . SRBA
TIIIN FALLS CO.. TDAfiO
FILED

IN TXE DISTRICT COUR.T OF THE FIFTH JUDICIAI, DISTRICT OF THE
STATE OF ]DAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No - :l9q76

PARTIAL DECREE PURSUAIIT TO
r,R.c.P.5{(b} FOR

t{ater RighE 29-00L?1.

NAIttE AND ADDR€SS:

SOURCB:

QUAIIIIfY:

PI,ACE OF UsE

!'EDD R VAN KMPEN
NANCY VAN KAIIPEN

4301 r{ 600 s
IOGAN, UT 8'321

DEMPSEY CREEK TRIBUTARYI PORTNEUF R:VER

0,30 cFs

USE OF THIS RIGHt I{ITH RIG}TTS LISTED BELOI{ I5 I]I!4IAED TO A
TOTAL COMBINED DIVERSION RATE OF 1.62 CFS. COMBINED RICI{T NOS
29-L70, 29-L11, 29-L2064.
THIS RIGIIT WHEN COMBINED }TITH RIGIIT NO, 29-170, 29-I"IL,

29.L2054 SHAI,I, PROVIDE NO MORE T}TAN .02 CFS PER ACRE.

04/oL/t8s2

T10s R38A S04 NEStlts!l WiEhin Bannock County

PRIORITY DATE:

POI!fT OF DIVERSION

PURPOSE AND
PERIOD OF USEI

THE USE OF gATER FOR IRRiGATION IJNDER THIS RIG!fT MJAY EEGIN AS

EARI,Y A.s APRIIJ 1 AND MAY CONTINUE TO A's LATE AS OCTOBER,31,
PROVIDED OTHER EI]EMENTS OF THE RIGHA ARB NTOT EXCEEDED, ?HE USE
OF I{ATER BEFORE APRII, 15 AND AFTSR SEPTEMSEN 15 UNDER TI{IS
REMARK IS SUBORDIIIATE TO ALI] WATER RlGflTS HAVING NO ST'BORDTNATED
EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN
THE DATE A PARTIAL DECREE IS EMERED EOR TEIS RIGIIT.

PURPOSE OF USE

Irr!gation

IrrigaEion
T095 R3SE S29

c1t

sl3
gl,0 Acres Tot,aL

PERIOD OF USE

04-15 TO 09-15
QUANTITY
0.to cFs

BiEhin Bannock County

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADTT,IINISTRATION OF THIS I{ATER RIGKT:

SRBA PARTIAL DECREE PURSUAITT TO I.R.C.P, 54(b)

sEsE 2.a
NENE 14.0
NENr.l 1"1 . 0

SENE 23.0
NWNr{ 31 - 0

USE OF tHIS RIGITT 
'IITH 

THE RIGI{TS IJISTED BEIJOI{ 15 LI!4ITED TC
THE IRRIGATION OP A COMBINED TOTAL OF 8I,.0 ACRES IN A SINGLE
IRRIGI?IoN SEASON. COMBINED R1CHT NOS.: 29-170, 29-171,
29-t2064.
THIS RIGST IS LIMITED TO TIIE IRRIGATION OF 15.0 ACR€S I.IITHIN

TIIE PLACE OF USE DESCRIBSD ABOVE IN A SINGLE IRR:GATION SEASON

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAT PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR TIIS EFF1CIEIIT
ADI'IINISfR,AfION OF THE I{ATER RIGIITS AS HAY AE UITIMATELy
DETERI4INED BY THE COURT AT A POINT IN TIME NO 

'ATER 
TIIAN THE

ENTRY OF A FINAL I'NIFIED DECREE. I,C. SESTION 4?-14T2(5).

Harer Rlght 29-ooL?!

88246, ,tl
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SRBA Pareial Decree Pursuant to I.R.-C.p, 54(b) (continuedl

RULE 54 (b} CER"IFICATE

Hich resPect to the igsue.g detemined by the above judgnent or order, it is hereby CERTIFIED, in accordqnce
wj.uh RulE 54(b), I"R.C-P., that the coult has decernined rhaE. E.here is no juF
finat judgnenE and that the court has and doea hereby direct that the abowe
JudgnenE upon uhich execution nay iseue and an appeal may be laken aa provl by the Idaho Appellate Rules

lanson
Judge of the

Snake River Easin Adjudication

! leason lor tl€lay ot Ehe encry of a
ualgmenf or order shall be a final

SRBA PARTIAI, DECREE PT'RSUANT To I.R,C.P. 5{{b}
farer Righr 29-00121

t82a5

PAGE 2
Mar-15-2004



2004 MAR 22 PM 02.;00
DISIRICI COURI - SRBA
ININ FAI,I,S CO TDA'IO
3ILED

ln Re SRBA

Case No 39576

PURPOSE AND

PERIOD OF USE:

IN IEE DISII.ICI COURI'OF IHE FIFIH JUDICIAI DISIRTCI OP lHE
SIAIE OF TD.AHO, IN AND FOR lHE COUNIY OF II,'IN FAITS

PARIIT! DECREE PURSUAI'I I'O

: R C P s4(bl FOR

wa:er Righb 29-12064

JEDD R VAN KAMPEN

NENCY VAN KA,!4PEN

4301 W 500 S

LOGAN UI 8432I

SOURCE:

QUANI I IY:

DEIvIPSEY CREEK

| .20 cls

IfAME .4.\D ADDRESS:

PRIORiIY DAIE:

POT}I1 OF DIVERSION: I10S R38E S04

IRIBUIA-R.Y: PORILEUF RIVER

USE OF IHIS RIGHI WII!i RTGEIS IIISIED BELOII ]S LIMIIED IO A
I'O'IAI COMETNED DIVERSTON RAIB CF 1.62 CFS, COMBINED RIG:{I NOS
29-r70, 29-L7L, 29-L2064

IEIS RIGHI WHEN COIIBINED 9II1H RTGHI NO 29-1.7O, 29.L7L,
29.L2064 SHAIJL PROVIDE NO MORE II{AN 02 CFS PER ACRE

04/ cL/L880

NESWSW Witshi! Bamock CaunEy

.n
€

€

P{.J-IPOSE OF USE

PLACE OF USE:

SRBA P-qRIIAL DECREE 9URSUAIiI I'O r.R C p 54 {b)
ttater RighE 29-L2O64

PERIOD OF USg
04-15 IO 09-15

OUANI II Y
L .20 CfS

r09s R333 S29
s32
s33

81.0 Ac=es Iotal

sEsE 2.O
NEttE 14 0

MENW :1 O

SENE 23 ..0

NWNW 31 0

Irrigat.lon

IHE USE OF 'dAIER FOR IRRIGAIION UNDER I$IS RIGI{I MAY EEGiN AS
EARTY AS APRIT 1 AND MAY CONITNI]X 10 AS LAIE AS OCIOBER 3i,
PROVIDED C'IHER EIEMENIS CF IHE RIGH] ARE NO'I EXCEEDED iHE USE
OF I.JAIER BEFORE APRI1 ].5 AND AFIER SEPIEITIBER 15 UNDER ITIIS
REMARK 1S SU3ORDINAIE I'O AI,L WAIER RIGHIS HAVING NO SUBORDINAIED
EARIY OR I.AI3 IRRICAIION USE AND A PRIORIIY DAIS EARIJIER IHAN
IHE DAIE ^A, PARIIAL DECREE IS ENIEREO FOR IH]S RIGHI

Ir rigaE ion WiLhin Bannock Coua:y

O'IHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISIRAIICN OF IHIS OIAIER RIGHI:

USE OF IHIS RIGHI WTI!{ II]E RICHIS IJISIED BELOVI IS LTMTIED I'O
iIIE IRRIGAIION OF A COMBINED I'OI'AL OF 8]..0 ACRES IN A STNGLE
IRRT6AIION SEASoN COMBINED RIGHI NOS : 29-L70 29-L71-,
29-r2054.
IHIS RIGHI IS Lli4IlED IO II{E IRRIGAIION OF 60.O ACRES IIIiIIIN

IHE PI"ACE CF USE DESCR,IBED ABOVE IN A SINEIE IRRIGAIION SEASON

IHTS PARIIAT DECREE IS ST'BJECI I.O SUCIi GtsNERAL PROVISIONS
NECESSARY FOR IHE DESINIIION OF 1;I€ RIGHIS OR FOR IHE EFFICIENI
ADMINISIRAIION CF lHE WAIER RIGEIS AS MAY BE ULJIMAIEIJY
DEIER.MINED BY IHE COURI A: A POTN] IN ITME NO IAIER IIIAN IHE
SNIR,Y OS A FINAI, UNIFIED DECREE, I.C. SECIION 42-!4].2(6)

882a6 ,{
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SR3A Parlial Decree Pursuaog Eo LR.C.P. 54(b) (concinued)

RUI,ts 54 (b) CERI.IFICAIE

WiEh respecE Eo ttte issues detemj-ned by Ehe above judgment or orde!, it is heleby CERIIFIED, in accordance
wilh Rule 54(bl I.R.C..P, ehaE Ehe court has determined Ehaq there i
final JudgmeoC and Ehae the court has ud does hereby direct chat Lhe
judgneoc upon which execuEion may issue and an appeal may be caken as

jusc reason fo! delay oF Ehe entry of a
judgment of order shall be a final

by the Idabo Appellate Rules

M. Melanson
,ludge of Bhe

Snake River Basin Adjudication

j

.e
.g

1
;

SRBA PARIIAT DBCREE PURSUANI I'O I.R.C,P, 54(b}
tlater Righl 29-12064

8s240.

PAGB 2
Ma!'-1,7- 2004



.\

In Re SRBA

Case lito. 3 95?5

IN IHE DISTRICT COITRT OF THE FIFTTI ,fIJDICIAL DTSTRICT OF THE
STATE OF IDAI{O, IN AND FOR. THE COUMTY OP T1{IN FA'IJS

PEATIAIJ DECREE PURSUA}fT TO

I.R.C.P, s4(b) FOR

Wat'€r Rigbr 29-L3726

NAI{CY VAN K.bMPEII TRUS?
166 E 350 S
LOGAN, UT 84321

DEMPSET CREEI( TRIBIIIARYI PORTNEUP RIVER

L.62 CFS

TIIE RIGHTS IJISTED BEIIOW AR,E IJIMITED TO A 
"OTAIJ 

COMBTIED DIVERSION
RATE OF 1.62 CFS. COMBINED RIGHT NOS.: 29-L7O1 29-L1].. 29-l-2064,
AND 29-13?26.

os / o', /!932

T10S R38E S0{ NESWSII flltbln Bannock CounEy

PURPOSE OF USE

NA}{E AND ADDRESS:

SOIIRCE:

QUAMIITY:

PLACE OF USB:

PRIORITY DATE:

POIlflT OF DIVIRSION:

PI'RPOSE i].ID
PERIOD OF USE:

ldaho

PA6E 1
Apr-L0-2 009

rl!rr

Irrigacion

Irrigation
TO9S R38E S29

s32
s33

81.2 Acres Total

PERIOD OF VSE
04-01 TO L0-3X

QUATTITY
L.62 CFS

Wilhin Bannock Councy
SESE 2
NENE 14
NENI{ 11

THE RIGETS TISTED BEIJOI{ ARE I'IMITED TO THE IRRIGATIO}I OF A
COMBINED TOTEJ, OF 81.2 ACRES IN A SINGIJE IRRIGATION SEASON.
COMBINED RfGET NOS-: 29-1791 29-L7L. 29-!2064 AIID 29-13725.

OT}IER PROVISIONS NECESSARY FOR DEFTNITION OR ADMINISTRA?ION OF TIITS WATER RIG}IT:

TITE OPERATION AND ADMINISTRATION OF THTS WATER RIGH? IS SUBJECT
TO THS TERMS AND CONDITIONS OF THE PORTNEUF RIVER SEITLEUEI{T
AGREE!4ENE, BASII{ 29: PORIIIEUF RTVEA FILED I{ITF fEE SRBA DISTRICT
COURT APRIL 22, ZOO5, AND IITE ADDENDUM lro TEE AGREEMEMT FILED
DECH{BER 17, 2007.

THIS PARTIAIJ DECREE 15 SI'B''ECT TO SUCH GENERAIJ PROVISIONS
NECESSARY FOR THE DEFINITTON OF ?HE RIGHTS OR FOR THE EFFICIEIVT
ADMINISTRATION OF TI{E WATER RIGHTS ES UAY BE T'IJTTI'ATE'JY
DETAR!4IIIED BY TITE COT'RT AT A POINT IN TIME NO LATER. TIIAN THE
EI+TRY OF A FINAIJ I'NIFIED DECREE, I.C. SECTION 42-L4L2I5I.

RUTJE 54 (b) CERTIFICATE

wit'h respecc !o the issues detemined by Ehe above Judgnenc or order, it is bereby CERTfFIED, in accordance
with Rule 54{b), I.R-C.P,, Ehac the court ha6 deEermined EhaE there i€ no just. reason for delay of the enLry of a
f,inal judgnenE and thaE the court has and do€s hereby direct rhat the above jualgn€nt or order shall be a final
judgrmenl upo[ which execulion may issue arrd an appeal nay be takeD provideal by Ehe tdaba AppellaEe Rules.

Me
Judge of Ehe

River BaEin Adjudication

SRBA PARTIAIJ DECREE PITRSUAIfT TO I.R.C.P. 54(b}
Hater RighE 29-L3726 File Number: 00494

0

0

sEt{E 23.0
NWNH 31-0
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ELl,.1)"EtvED
FEB 0 I 2007

NlForm 42-248i 1 409(6) 1 22006

srATE oF rDAHo 
trtnrusn0r*nAnRnEs'uRcE$ ll:t' yFD

DEPARTMENT oF WATER RESouRcES oo^^-"# 
g I zftg7

NoncE oF CHANGE rN WATER RTGHT owNERSHtP'""T#fff"6;;**",,".,

Please print or type. Aftach pages with additionf:,[:#f;t"tnsfiudio:s are inctuded at the end of this form.

Please list the water right number(s) andior adjudication claim numbers (s) (if any) for each water
right to be changed. List just the adjudication claim number if there is no conesponding water right
record on file with the department. lndicate, by checking in the space provided (under the "split'
heading), if the change in ownership is limited to a portion of a water right in which case division of
the existing water right or adjudication claim record will be required.

ication Claim
r:t'l)
l-

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts-

B. A copy of the most recent, DEED, TITLE POLICY, CONTRACT OF SALE or other legal
document indicating your ownership of the property and water right(s) or claim(s) in
question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to cladflr division of waier rights or other complex
property descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the
location of the point(s) of diversion and place of use of your water right(s) and/or
adjudication claim(s) (these are usually aftached to your deed or on file with the county).

OR
lf your water right(s) and/or adjudication claim(s) is for ten or more acres of inigation, you
must submit a USDA Farm Service Agency AERIAL PHOTO with the inigated acres
outlined and poini(s) of diversion clearly marked. The AERIAL PHOTO should be
submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former

owner/Ctaimant(s) Jedd R. and Nancy Van Kampen
166 E. 350 S., Logan, Utah 84321

New owner/ctaimant(s) Nancy Van Kampen Trust, dated 9/30i2005
Nancy Van Kampen, Trustee
Name Connector (check one) E and. E or, Eand/or

3.

4.

5. Date you acquired the property 9/30/2005

New Mailing Address
City, $tate, Zip code

New Telephone Number

166 E.350 S.
Logan, Utah84321
435-752-7740

29-001 70

882a6



b. lf the change in ownership affects the entire water right for each water rlght or adjudication
claim number list in item 1, THEN sKlP THls lrEM AND Go To lrEM 7. lf the change in
ownership divides the water right(s) among muftiple owners, you must describe, in detaii, your
portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) afier the change (one water right per box, you may copy this page as
necessary). lf your quantity of water is greater than a proportionate split, you must attach
documentation to show justification for a larger amount. lf you are not sure how to identi! your
portion of the original water right or adjudication claim records, please contact the nearest IDWR
office for assistance.

For Snake River Basin Adiudication Glaims: Please attach a Notice of Appearanee completed by
your atlorney, if you wish IDWR to correspond with himlher for all matters related to your claims.

7 Signature of New Owner(s) or Claimant{s)
(include title if applicable) Ka

Nancy Van n Family Trust

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by
your attorney, if you wish IDWR to correspond with him/her for all matters related to your claims.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(lf the right will not be split, skip this area and proceed to line7)

Water Use Diversion Rate or Volume
(cubic feet per second or acre-feet per annum)

Description
(acres. number and type of stock,

Water Right and/or Adjudication Claim Number
lrrigation
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
lrrigation
Stock
Domestic
Other
Totals

Water Rioht and/or Adiudication Claim Number
lrrigation
Stock
Domestic
Other
Totals

For Office Use Only
Received by Date

Date
r"e 475 -nec@Receipted by

g8246



QTIITCLAIM DEED ?O5?e {\.fi,4r.+- rir -+JlIrf

NANCY VAN KAMPEN, Grantor, of Logan, County of Cachg State of Utah,

hereby Quitclaim Deed to Nancy Van Kampen, Trustee of THE NANCY VAN

Xmn1leN TRUST, dated the 3? day of Septe,mber, 2005, Grantee, for the sum of
ip,N nor,LARS iSfO.Oo), thr foUowing described facts of land located in Cache

County, State of Utah subject to the encumbrances owned thereon, to-wit:

Land in Bannock CountY, idaho

AT,L :OF BI,OCKS g, 10, AND ].I, THI]NDER CAI\TYON EST.ATES'

DIVISION NO. 2, BANNOCK COIJNTY, IDAHO; AS THE SAME

APPEARS ON, THE OFFICIAIJ PI,AT TI.IEREOF, FILED IN TI{E

oFFIcEoFTHEcoUMTYRECoRDERoFBANNoCKcoUNTY,.TDA}Io'

AIIJ TIIAT PORTION OF 
.THE 

NORTIIEAST QUARTER OF TIIE

NORTHEAST QUARTER, SECTION 32, TOWNSHTP 9 SOUTH; RANGE

38 EAST, BOISE MERIDIAN, BANNOCK COUNTY' ' IDAHO' LYTNG

EAST OF BLOCK 10, AND SOUTH OF BLOCK 1-1, TIItrNDER CANYON

ESTATES, DrvrsroN No. 2, BAIINOCK COUNTy, 'rDAHO, AS THE

SET*E EPPTARS ON THE OFFICIA! PIJAT TIIEREOF' FTT'ED IN THE

OFFICE OF THE COUNTS RECORDER OF BANNOCK COUNTY, IDAIIO;

AND INCLUDING IJOT l AND 2, BLOCK 7 Al[D IjOT 1-R' BLOCK 8'
THTJT{DER CANTON ESTAIIES DIVISION NO. 1, BA}INOCK COUIVIY,

TDAIIO, AS fHE SAME APPEARS ON THE OFFICTA.IJ PIJAT THERXOF,

F]IJED IN THE OFFICE OF THE COUI{TY RECORDER OF BANNOCK

COIJNTY, IDATIO

ArrrJ THAT PORTTON OF rHE NORTHWEST QUARfER OF TIIE

NORTTIhIEST- QUer.tsa oF sEcrloN 33,' TOWNDSHTP 9 SOUTH,

RANGE 38 EAST, BOfSE MERIDIAN, BANNOCK EOUNTY, IDAHO,

Lf-lNG souTH AND wEsT oF BLOCK 11. THUIVDER CANYON ESTATES

DMSION NO. 2 AITD INCLIIDING LOT 2-R, BLOCK 8' THUNDER

caNvoN ESTATES DrvrsroN No. 1, BANNpCK cout'frrv' . rDArIo, as
THE SAIVIE APPEARS ON THE OFFICfAL PI'AT THEREOF, FII'ED IN
THE Oi.rrCr OF TltE COUNTY RECOR-DER OF BA1INOCK COIINTy'

IDAHQ

EXCEPT DEMPSEY CREEK ROAD

AT,SO

LOTS l- 1 THUNDER CANTON SUBDIVISION,
BANNOCK COUNTY, (A OF PART OF BLOCK

11, LOT L IHUNDER , DrwsroN No. 2)
AS SHOWN BY gHE OF SA]D SUBDTVISION FII,ED
IN THE OFFICE RECORDER COUNTY, TDAHO.

THE SUCCESSOR TRUSTEES HAVE FULL
ENCUMBER THE PROPERTY HEREIN SET FORTH.

:S84O,l

TO SELL OR
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this 50 dayof Septerrber,2005.

P;OS?,zctfr,*

WITNESS the hands of said Crantor

STATE OF UTA}I

COTINTY OF CACHE

eddR.

ancy Kautpen

*_-
NotaryPublic
My Comrnission ExPires:

NOTARY PUBLIC
CHERIGE MOSER

211 N. MAIN
StgllfHFlELD, UT 84335

tllY COhIMISSION EXPIBES
OECE|VIBEB 27,2OOs

STATE OF UTAH

Onthe .3?_ day of Septerrber, 2005, personally appeared before me, Nancy

Van Kampen Gligoo of the within instrument, who duly actnowledged to me that she

executed the same.

2As2?01.?

-,##,\Ymw,"'*
FEE (o _DEpury_@

?rlal an i? Ftfl B ?3
0FFJetAL n€oofto 6(#S+

BAN No,o K *n r,I,'rt,orX?,io 
I

83248,.,
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State of lldaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 29.08080

Maximum Diversion Rate:

Maximu m Diversion Volu me:
Priority: October 3, 1991

BENEFIGIAL USE
DOMESTIC

0.21 CFS
107.2 AF

It is hereby certified that THUNDER CANYON ESTATES OWNERS ASSN
803 VICTOR AVE
CHUBBUCK lD 83202 has complied with the terms and

conditions of the permit, issued pursuant to Application for Permit dated October 3, 1991; and has
submitted Proof of Beneficial Use on October 16, 1992. Arn examination indicates that the works have a
diversion capacity of 0.21 cfs of water from:

SOUR,CE

GROUNDWATER

and a water right has been established as follows:
ANNUAL

DIVERS|ON VOLUME
107.2 AF

LOCATION OF POINT{S) OF.DIVERSION:
GROUND WATER SW,/.SE%NE% Sec.32, Twp 09S, Rge 38E, B.M. BANNOCK County

PLAC E OF USE: DOMESTIC

PERTOP OF USE
01101 to 12t31

NEINw
xE I Nwl swlsE L NE I Nwl sw lsE

qlyERsroN RArE
0.21 CFS

sw
NE I NWI SWISs

Twp Rge Sec I

09s 38E 29

09s 38E 32

09s 38E 33

CONDITIONS .OF APPROVAL

1. The use of water under this right shall not give rise to any claim against the holder of a senior water
right based upon the theories of forfeiture, abandonment, adverse possession, waiver, equitable
estoppel, estoppel by laches or customary preference.

2. Domestic use is for 87 homes and 1 clubhouse.

3. Point of diversion is located within Lot 1 , Blk. 5, Thuncler Canyon Estates Division No. 2.

4. PlaceofuseislocatedwithinLotsl-8,Blk. 1;Lots1-tl,Blk.2; Lotsl-2,81k.3; Lot1,Blk.4;andLot
2, Blk. 5;ThunderCanyon Estates Division No. 1; ancl Lots 3-8, Blk.3, Lots 2-10, Blk.4, Lots 1-12,
Blk 5, and Lots 2-40, Blk. 6, Thunder Canyon Estates Division No. 2, and the clubhouse lot.

This license is issued pursuant to the provisions of Section 42-219,ldaho Code. The water right
conflrmed by this license is subject to all prior water rights and shall be used in accordance with ldaho
law and applicable rules of the Department of Water Resources.

rl Lu 2005,

e
KARL J, DREHER
Director

I

l_
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I

I

I

I

I

I

t_

I

I

I

I

I

I

I

t_

I

I

I

I

I

I

SE
NE I Nwl SwISE

X
Totalg

XX

XX

Signed and sealed this 7 3 day of

892+6



Page 1

PRIORITY: November29, 2005

State ol ldaho
Department ol Water Resources

Water Right License
WATER RIGHT NO. 29-13732

Maximum Diversion Flate:
Maximum Diversion Volume:

0.05 cFs
36.2 AF

It is hereby certified that:

THUNDER CANYON ESTATES OWNERS ASSN
PO BOX 563
LAVA HOT SPRINGS ID 83246

has complied with the lerms and conditions of the permit, issued pursuant to Application lor Permit dated
November29,2005, and has submitted Prool of BenelicialUse on February29,2016. An examination
confirms water is diverted from:

:

ANNUAL
DIVEFSION VOLUME

36.2 AF

unty

Twp Rge Sec
09s 38E N
09s 388 32
09S 38E 3li'

c9NprTroNs oF APPROVAL

1. Domestic use under rights 29-8080 and 29-13732 when combined is limited lo 87 homes and'lo7-2
al.

2. The domeslic use authorized under dghts 29-8080 and 29-13732 shall not exceed 18,000 gallons per
day per home.

3. The irrigation occurring under the domestic use lor rights 29-8080 and 2g-13732 when combined
shall not exceed 112 acre within each platted subdivision lot upon which a home has been
conslructed. This right does not provide for irrigation of common areas or lor irrigation ol lots upon
which homes have not been conslrucled.

4. Aller specific notilication by the Depadment, the right holder shall instatl a suitable measuring device
or shall enter into an agreement with the Department to determine the amount of waler divened lrom
power records and shallannually report the inlormation lo the Deparlment.

882a6
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Page 2 State of ldaho
Department of Water Resources

Water Right License
WATEF HIGHT NO. 29.13732

5. Point of diversion is located within Lot 1, Blk. 5, Thunder Canyon Estates Division No. 2.

6. Place of use is located within Lots 'l-8, Blk. 1; Lots 1-9, Blk. 2; Lots 1-2, Blk. 3; Lot 1, Blk. 4; and Lot
2, Blk. 5; Thunder Ganyon Estates Division No. 1; and Lols 3.8, Blk. 3, Lols 2-10, Blk. 4, Lots 't -12,
glk. 5, and Lots 2-40, Blk. 6, Thunder Ganyon Estates Division No. Z.

This license is issued pursuant lo the provisions of Section 42-219,ldaho Code. The water right
conlirmed by lhis license is subject to all prior water rights and shall be used in accordance with ldaho law
and applicable rules of the Department of Water Resources.

Signed this 3.d day of Ja 017,.

':

11

JAMES CEFALO
Water Resource Program Manager

I

t'
\"1

I
;l

t

i

i

1_
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Point of Diversion

Place Of Use Boundary

Townships

PLS $ections

State of ldaho
Department of Water Resources

Water Right License
2s-13732

38E

0 0.125 0.25 0.5 Miles

N

I

88246
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PAGE AS lT lS N$W INCflRPQRATEI pioneerTirre pocarelo

ASPART0FTHEORIGINALD0OUMENT, 211rs776 201r Dec 2e pf,l 0r:ir.:00
Electrontcally Recorried by simplifi le

REAL ESTATE MOA.TGAGE ;\.M) F'IXTURE FILING

THIS MORTGAGE is made trtir , J 1_ clay of Decernbei. 2011, behvecn JRC
Holdings, Group, LLC, 989ii Men'ick Road, Lava Hot Springs, lrlaho 83246, hereinafter called
"Mortgagor". and Nancy Van Kampen Family Trust, c/o Kurtis Van Kampen, I'rustee" rvhose
address is 3138 Westcliff Drive 8., Colorado Sprilgs, CO S0906, hereinJfter caliecl ,'Mortgagee,,

\lrirNESsETH: That Morrgagor IRREvocABLy GRANTS, BARGAINS, SELLS,
CONVEYS AND ASSIGNS unto Mortgagee togelherwith right of entry and possession fhe
foilowing described real property and all appurtenaats and waier rights situated. in the County of
Bannock, State of Idaho, to wit:

SEE LEGAL DESCRFTION ATTACHED AS SCHEDULE A WHICI.I IS
TNCORSC}RATED HEREIN BY REFERENCE.

Rerl Estale i\vloralagc and l'Ltrure FiLlg - pagc I

c:\my files\octobcrl l\jrc holdingsircirl *tate mongagcli0i i I t I

TOGETHERWITH: Ailfi-rtures, includJng, bulnoi limited tu, ihe fbllou,ing: all
buildings, structures and irnprovements and the irrigation syslem which is heriby dija'eO
appurtenant to and located on the real property descritred on tlre ar.tached Schedule A.

Ttris real estate moitgage is also intended to be a security agreemeut aud fixhrre fi1ing arxl
to be indexed not only as a mortgage but also as a fixhue fiiing.

TOCETI-IER WTIFI: all buildings, sbructures, equipment, futures iud improvegrents of
every lcinri and description now or hereafter conskucted or placed. thereon; all "standing ti-rnber
anci timber to be cut located tJrereou all existing and future watcr rights, however evi;enced, for
irrigation, livestock and domestic purposesr inclutling inigation ar:nd watcring equipment and
systems, ditches, laterals, pump$, rrigation equipment. conduits. and rjghts-if_way us"d to
convey such water or lo drain the above-described property, all of which rights are hereby ma4e
appurtenant to the property, and ail pumping plants, fencing aird storage tanks, nolr, or hereatter
used in connection ivith the propefiy, all ofu'hich are hereby declared to be iixtures; a1l grazing
rights, ieases, permits atrd licenses; all oiI, gas, and mineral leases, permits and righis usJd rvith
tire prcperty; and all tenements, hereditauents, easements, rights-oirvay and appurtenances to
the property {hereater collectively referre<l to as thc ',property";.

MORTGAGOR AB S OLUTELY AlfD UN C ONDITIONALLY AS S IGN S, rrans fers,
conveys and sets ovei to Morlgagee ali the rents, royalties, issues. profils, ,*,ran *, jnrome and
other benefits af the prcrperty arising frorn tire use or enjoyrirent of alt or anyportion thereof or
from al}y lease, mineral lease, or agreement pertaining thereta (collecriveiy rlie "Rerris");
SUBJECT. HOVIEVER, lo the right, power and arithority given to anii conferred upr:1
Mortgagor by Paragraplr 8.3 hereof.

i ,IRONICALLY RECORDEN
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FOR TllE PURPOSE OF SECURING: q1) payinent of the indebtedness or obligations
evidenced b1r tlre lbilowitrg prornissoly note executed by Mortgagor at the times, in the maitner
^.-1 .,,.:rl- i..+,,-^^+ ^^ +1-^-^:-- -^* .f^rl^autu wtut iltttrltj)[ a] ltr!:lErll s(:t ]ulill.

Promissory Note of even date hereivith r,vith a maturity date o1'May
1.2022 witir a amouut

(2) the payneni of sucir additional loans or advances, rvith intei'est tirereon. as hercafter lnay Ss
macle to Mortgagor, or Mofigagor's successors or assigirs, andlor to atly parties wirose obligation
Morlgagor is gualanteeing, evidencecl by a promi.ssory note or otherw'ise and any obligations
evidenced by any guamnties executed by Mortgagor in t'avor of Mortgagee; PROVIDEI)
HOWEVER, THAT, such additional ioans, advances, guaranty obligations shail be secured by
tiris Ntlortgage oniy if the promissory note, gunrarty, or either docunrent evidencing such loans or
ndvances shall recite that it is to be seculed by this Mortgage: (3) the pa),,ment of any substitute
tuotes, renelais, reamoftizations, aud extensions of all indebtedness secured b,v this Mortgage;
{4) the petfonlance of every obiigation and agreement of Mortgagol *'liether cr-rntained or
incoiporated by reference in this Mortgage, or contaiued in any loan docuilent or gliaranty
executed by Mortgagor in fhvor of Mortgagee, with lespeet tc any loan, adrrarice, or guarairty
secured by this Mortgage; and (5) the pa1'nrent of all sums expended or aclvanced by lr4ortgagee 

.

under or pursuant to the terrns of tiris Mortgage, together with intelest thereon as herein prnvided
The continuing validity and prioritl, of this Mortgage ns security lbr future loans, advances or
guaranties shall not be irnpaired by the fact tliat at certain lirnes hereafter there may exist no
outstanding indebtedness fronr Mcrtgagor tn N4ortgagee or :to commitment to nrahe loans or
adrrances.

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, IVIORTGAGOR AGREES

1. To keep the Properry in go<id condition, workirrg order and repair-: care for the
Propert-v in accordance with standards of good irusbandry and to keep all trees. vines and crops
on said'land properly cultivated, inigated, fertiiized, sprayed, and fumigated: not to remove.
desto'oy or suffer the removal or destructiorr of any buildiug, lenee, canal, r.vell or other
improventents ol fixtules thereon; nct to remove^ replarce or alter any horticultural ol r;iiiculiur-al
tree, vine or shrub planted thereon 'without the prior u,i-itten consent of Mortgagee, except in tlie
ordinary course of business; to complete or restore promptly and in good aird workrnanlike
mallner any building rvhich may be constructed, darnaged or destrol,ed iheleonl to comply with
al1 laws, covenants and restrictions affectirrg the Property; not to comnrit ol per:mit rvaste tlier:eot':
not to commil suffer or penlit any act upon the Pr"operty in violatioir of 1aw; to cio ali other acts
u,hich fi'oni the ciraracter or use of the Proper"ty ir:ay be leasoirably necessaryl tire specific
enumerations irerein not excluding the geilerai; to observe and perfbirn al1 obligations o1''

fulortgagor under any lease of tl:e Property.

Rcal Eshtc fulongagc and Fi.rturo Filing '- pagc I
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2. To plorride, maintain ancl deliver to Mortgagee fire and aii other types of
insurance of the type and in an:ounts as it{ortgagee 1xa)/ rccluire, with loss payab}e clauses solely
iir ft{vor of ii4origagee. In the eveni ol }crss. ilie iiisurairce proceeds, or aliy part thereo{, inay iie
appiied by lr4ortgagee, at its option, to the reduclion of the indebtedness hereby secured or to the
restoratioir or repair of the property damaged. ln the errent that the Mortgagor shall fail to
provide satisfactory bazard insulance, Ivlortgagee may procure. on lvlortgagor's behal{ insurance
in favor oi'Mor:igagee alone. Il irrsulance carlrot he secured by lvt<lrtgagor to pr:ovide the
required coverage. sucit inabilit-v sirall constitute an er.ent of default hereunder',

3. "[o appear in ald litigate an,y action or proceeding purporling to affect the securitl'
hereo{ the title to the Propefiy; or the rights or powers of Mortgagee; Mongagee may appear in
aud litigate any such action oi"proceedings, inciudiirg airy bankuptcy. partition or condemnation
proceeding, affecting tlie Property, or Mortgagee's interest therein, in which event Moltgngor
agrees to pay all costs and expenses tirereot, including attonr.ey's fees and ccrsts of secudng
evidence oftitle.

4. To pay on or before the due date all taxes arrcl assessffients affbcting tire Property"
including all assessments upon rvatcr company stock and all relts. assessments and chalges fol'
\{/ater: appullenant lo or used in connection r,vith the Ploperly; to pay, qdren due. all
encuntbrances, charges, and liens, on the Properly or any parl thereo{ u'hich ai any tirrre appear
to be piior or superior hereto,

5, Iu case of any suit to fcrreclose this lvlortgage or to collect ary charge arising out
of tire debt liereby secur-ed, ol of any suit wirich the Mortgagee tl1ay deein necessary to prosecute
ol deferrd to effect or protect the iieir herein, including any proceeding in bankruptcy, or if
Morlgagee tetaius an attortey to advise Morlgagee in connection',r'ith tliis iVorlgage or an-v other
agreetnetrt related to the indeirtedness secured by this Motgage. M*rtgagor agrees to pay a
feasonable suln as attomey's t'ses and all costs and legal expenses in corurection with said suit.
and fuither agrees to pay the reasonable costs ofsealching the records and abshacting or insuring
the title, and such sums, costs and expenses shall be secured hereb,v arrd shall be incluclecl in any
decree of fcrreclosure, The fees and costs described herein anci elsewheie jn tlris Mortgage slral!
be il addition 1o those set tbrth in the loan agreement or any othelv.iritten agreetrslli betlveen
i\ziortgagor ancl Mortgagee.

6. Should lvlortgagor fail to make an;'payr:ent ol to cio any act as proticled for in
this Mortgage^ then Mortgagee, but r.vithoLrt obligation to do so ancl wjthout notice to or clemand
upon Mortgagol and without releasing N4ortgagor from any obligation hereof. mav: rna.lie or do
lhe same in such tnallner and to suclr extsnt as either may deem necessan' to protect the irroperl,v.
Mo:lgagee being autliorizerl to enter upon the Pr:operly ti.n' such pulposes: conlmerlce, appear in
and litigate an-v action or proceecling purporting to affect tite security hereof or the rights or.
powers of Moltgagee, including any bankluptcy ploceeding affecting the Plopertv; pay. purchase.
contest, ot: comllroltrise any encurnbrance, charge or: lien r,rdrich in the .iudgurent of eitiiei appears
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to be priol or st{:erior lrereto; and iir exercisrng au5' strch powers. incur an5'liability, expenrl
u'itatever amounts in iis absolute ciiscretiou it rnay cleem necessary lhelefore. incluriing attontelr's"
nrrnrlrrf rrrt!c rrrnr.niccl "'.,{ ^-r.;'.^,.-.,.'.+^1 J]^^^ ^.^.1 ^,-^+., .,+--^,-,,*:-.. -",:-1..-^^ -- 1.'rlrt^ .--- I -.tl(ru!vurrrorro. <rFy'rrrodr..rrlLr vrt\ lr\,1lrrrulrl.4I iuu;. arltli Uii-)t-\ (jl ;iCULttiliii Cil(iCIlCE Lli tii:ig. AnO iili
amouuts so expeirded shall be obligations of Mor-tgagor secul'ed by ihis Mortgage. Nothir:g
contained herein shali plohibit fulongagee ti'onr entering the Property. at a reasonable time anci
Lrpoil reasonable notice to fuloitgagor. without incuning r:r assunring any obligations or Iiabilitics
rv'hatsoevsr. for the sole purpose of inspecting the Property.

7 . To pay irlr:rediately and witirout deinand all sums expended by lvlortgagee
pursuant to tire prc;tisions l'rereof, lvith interest fi^om da.te of expenditure at tire same rate as is
provided fol in the note or notes secured by tliis M<irtgage. in the event that suc{r sulns are not
in:rmediately paid, they sirallLre aclded" aiong u,ith the appropdate amount of capital stock or
participation certiticates, to the principal baiance of the iirdebtcdni:ss secured hereby ancl shall
accrue interest as her-ein set {brth. All sucir sums shall be securecl herebv.

B. Envirr:runentalRepresentations.WarrantiesandCoveitants.

(a) Except as disclosed in writing to lr4ofigagee. or except as othenvise
Plovided in any lcrun agreement between Vlortgagee and Nltxlgagol r.viricli specifically r-efbrs tr-r

the Property, to the best liiroivledgc of iv{ortgagor after due inquiry. Mortgagor hereb,v furlher
represents, lvarants and covenalts as foilor.vs:

(i) No poliutauts, contaiirinants (ir:clucling oil or other petrolerurr
products), toxic or hazar"rlous substances, or solid or hazardous wastes. as such ienns are eleflnecl
under any feder-al, stale or local Environmentai i-ar.l,. regulation ol ordinalce {hereiruiter
"Contamiuants") have beetr, are heing ol r.vill be gener;1t$d, ilanutlclured, procluced, stored,
disposed ot, dischargcd, released, tlueatened to be released, or othenrrise allorvecl to migrate or
escape oir, uuder or fiom tlie Property in such quantities or coucentLations as u,ould r.iolate any
f'edelal. state ol local Enviroiurental Law, reguiai:ion or orclinance or as would require Nloitgagor
to report such condition to an)/ governmental authority or to undertakc rernor,al 9r.remerlial
action to clean up srrch contaminants:

(ii) No contamjnauts are located on, in or uncier any property iocatecl
adjacent to thc Froperty in such qnantities or concentrattons as lvould constilute a violation oj
any Envitomrental Law or as would r:equire the on,ner of the adjacent property 1o repod sucl
condition to any governmeutal authority or to rurdeltake removal or remedial action tg clern up
sucli Contaminants;

(iii) Neither the Pr:opcr-ty, nor any portion thereo{. nor any acliaccnt
ploperty or portion thereof. has beerr or is pioposocl to be lisled Lurder the Compiehensive
EnvirontlentalResptnse, Conrpensatiori ancl Liability Act (4? tj.S.C. Secrion 9601. ei sec1.). cr
any analogous statc lar.r,. Moltgagor shall immedialely notifi; fuiorlgagee if'Mortgagor actluires
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any infonnation concei'ning the listiiig or proposed iistirrg olthe Propertv or irny adjacclt
properryi and shall provide Mortgagee i.vith any dcrcuurents in Mortgagor's possessioir relatirre

(iv) No hazarcious \.vastes. as dcfined urtder tlre Fecleral Resoiu-ce
{]orlsen ation and Recovery Act (42 Lf .S.Cl. Section 690.l , et seq.}. or an5, anulotous state Iaw
("Hazardous Wastes"). Jrave been. are being or will be storecl ol'treatecl in surt-ace impoun<lurcnts
or other structures or facilities located on the pmperty that are partially or entirely belor.v ihe
glound surface;

(v) No iitigation. investigation. administlative order. consent {rrrler,
agreements. ot'othel actiott, ploceeding or settlenrent (hereinafter "Actioir") l-ias plevicnrsly bcen
brougirt, rs now pending. or to the best Iinowledge o{'lvlo*gagor tlr-r'eatened against or anticipatecl
by Morlgagor, r'vith respect to Mortgagor's lrse or lranagelleut ot-Flazatclous Materials or-

f{azardous Wastes ol the envirorunental condition of the Properly. inchicling arry urrclellyir:g
groundr.vater. Ui:on leaming thereofl Mor-Lgagor shall irnntediately notilv Tr4ortgagee t-ri any sucil
Action or threatened Action aud provide Vlortgagee r,vith copies of all ciocumen.tation lelati''ie
thereto; and

(vi) Except as disclosed in ri'riting to Mor"tgagee, nc unciergr-onnd
tzuiks, rvells (except d<lmestic u,ater wells), septic taril<s, ponCs, pits or any otlrel siorage tariks
("Tanlts") (u'irether currently in use or abaridoned) ale or ivere locateci on or uncler the Propeity
zutd no Tanks are or wet'e seruing the Properly described irelein. Witli respect to any Tanlqs
disclosed in writing to h{ortgagee. I\,{ortgasor shall comply r.vith all ti:cieral, state and local lar.vs.
regulations attd orciinauces and any requirenents of cit"v or county lire departrnents. applicable to
the maintenance and use of suc,h Tar*s. inclucling. r,vitliout lirnitation, Title 40 of the Code of
Fecieral Regulatioris Par"t 112,

(b) Ncthing ltereirr shall be deemed to prohibit Morlgagol tiorn il) using,
hanclling or storing hazardous mnterials or sulrstances. as detined undei- any i'ecleral, $fatc oi. local
l*rv, regrilation or ordinance ("Flazaldous \4aterials") or (ii) storing or ti'eating noir-hazarclclus
wastes, so iottg as such activities are calried oui {a) irr a good and husbancllike mannei- in the
ordinary course of business, and (b) in compliance r.vith all applicairle enviLounre;iai larvs.
reguiations. pemrits- orders or other requirements.

(c) In tite event tirat Morlgagor is in breach o{'arry'of its retrrresentatjols.
rvarranties or covenants as set forlh above, Mortgagor. at its sole expense. shall take all acticiir
required, includirig envil'onmental cleanup ol,the Propcrly, {o compl5,lvith tl-ie representations.
warranties aud covenattts herein or applicablc tegal lequirements ancl, in auy er:ent. shall tajre all
action deetneci llecessary by appropriate goverlnental authorities. i\4orlgagee shnll have the
Iight. but ncit tire obligation, to advise appropriate govenunen!.al authorities of arry environi-lental
condition on or afl'ectir:g the Properly that corrstitute$ oL rrra,v cr)nstilute a breacli of Vlorfgngor's
obi igations hereunder.
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(d) h{ortgagor ancl its successol's and assig-rs shall indegnii,. defel4, prrifect.
a:rd hold harmless Mcrtgagee, its Cirectors. officei's, cill;loyees. ageni.s. sharelioldei-s, suucess()rs
and assigns and tireir officers, empioyees or agents. fiom ancl against any emcl ail claims. sr-rlts^
damages, liens. losses, liabilities, interest, judgmer:ts. 1'esponse ancl cleanup costs, demancls,
aclions, causes of action. injuries, adminish'ative proceedings ancl olriers. conserrt ag:.eements ancl
orders, penalties, costs and expenses (irrcluding any fees ancl expeuses incurrecl in eirforcing this
indemnity. aily out-of-pocket litigation costs and the reasonabie fees ancl expeuses ol counsel) of
arry 1<ind wiratsoet'er ("Claitns") paid, incurreci or suflbred b1', or assertecl against lvlortgagee,
includilg. trut not iimited to^ Claims arising out of loss of life, injury to persons. trespass or
clamage to or contatilination of ploperly or natural resources, or injury lo brisiness, in counectic,n
r,vitlr or arising out of the actirrities of Morlgagor on tire Pi:operr5', Mortgagor's preclecessors iri
interest, thircl parties rvho have been invited, pemilted or trespassed on tlie Prttperry, or pafiies in
a eontractual reiationship rvith Mo$gagor. or an)/ of them, or r,vhich clirectll,or indirectly a:ise
out of or result ilom ot in aly rvay coirrectecl with the Propcr$. rvhetlier or not causecl by
Morigagor or rvithin the control of Mortgagor. incluciing without limitation: {I) the llresence. Ltse,
getreration, treattnent, storage" disposal. release. tiueatened release, or discharge of anrl
Hazardous fulatciial or Contatuirlant at or fr'on: the Property a:rd/or the cleanup of Haz,arcious
lvlaterials ot'Contatninants r.vithin. on or under the Property: (ii) fulortgagor,s breach 6f air,v of the
representatiotlsr l,valranties and covenants containecl hereinl ancl (iii) Mofigagor's violation or
alleged violation of any applicable Euvironrnental Larv, regulation or ordinance.

(e) Mortgagor'slepresentatious, wal'rernties, covenants andinclemnities
contained herein shall survive lhe occrirrence of any evenl rvhatsoevcr, ir-rcluding witlicut
limitation tire payoff of any prornissory note(s) securccl irereby, the reiease or. foreciosure of this
Mortgage' the accepiiuice by Mortgagee of a cieed in lieu of foreclosure, or anv trans{er or
abandonment of the Property.

(0 The temr "Environmelrtal Lau"' shail mean auy lbderal. state or icrcal larr,,
stittute, olclinauce. or regulation, nolv irr effuct or'hereinaiter epactecl. pertaining to health"
industrial hygieire, or the environn:ental conclitions on, uncler cl a6or-rithe proirert,r,, ipcluding
but not limited to, ettacttnents recluiring lhe rernoval ol coirlailment of asbestos-contaiuing
matedals in 1:rivate buiidings.

{S) \4ortgagor shall pemrit. or cause any teilant of lr..,lorigagor to permit,
lvlortgagee or its ageuts. or indepenclent contractors to enter ancl inspect the pr-openj, flt on)-
reasonable time for purposes of rJetemining, as Morlga-eee cleems necessaly or clesiraL:le: (I) ihe
existence, location and tralire of ;ury Hazardous Materials or l{azardous Wastes or:. under ol
aboui tire Property, (ii) the existence, location, irafure- inagnitude ancl spreacl of any Hazaldous
Materials or I{azardous Waste that lras beerr spillecl. clisposed o! ciischirged or rellased o', under
or about tlie Property,, or (iiij r.vhetirer or not Mortgagor ilncl auv leirant oi h4ortgagol is in
compliance rvith applicabie Envinrmnental Lnv. If'Mor1g:rgor or its tenants taif to comply fuil.v
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rvith the teirns of this subdivisiort (g), Morlgagee ruay oi:tain aftlllative injulctiyc reiiel,to
compel such cor:rpliance.

B. IT'IS MUTUALLY ACREED THAT:

i. Any ar,vard of daniages -in connection with any taldng or condernnation or ipjLrry to
the Property by reasotr of puhlic use, or for damagcs resulting iiom prii,ate trespass or irxury t6
the Property. is absoistely and unconditiorrally assigned antl shall be paid to Mortgagee, ugder
the tenns and conditious of this Morlgage pertaining to Rents. lJiron r.eccipt of suchilonel,
iVlortgagee may apply the san:e on the indebtedr-ress secured irer-eby. Vlortgagci:- aerees to execute
such turther riocunrents as may be required to eff'eci: the assigrmerts herein urade as N4ortgagee
may require,

2. At an1' titne. without aftecting the liability of any pelson for iirc pay,rr.er.rt o1. tire
indebtedness secured lrcreby. and rvithoul otherwise afl'ectirrg the security hereof. iVlortgagee ilray
(a) consent to orioin in the making of any'rrrap or plat of the Property; (b] grant any ease1nent or
create any restriotiou thereof; (c) suborclinate this N{ortgage; (c1) extend or.rngclil}' the te', of the
loan or loans secured irereby: and (e) release u,itfiont warranty, ail or any parf ofil:e properl;,.

3' Prior to any default by.Moligagor in the payment, obselvance, pcrfbnnance and
discirarge of aly condiiion, obligaiion, covenant, or agrcr;menr of fulorlgagor contaiped her.ein,
i\tlorlgaeor raay- fbr collection and clistribution purpose-q onl)/, collect ancl receive the Reuts as
lhev corrre due anci payable; the Rents are to ire applied by lv{ortgagor to the palnirelt ol the
principal and interest and all otlier sums due or payable or1 anv promissorl, nirte or guai.ilnty
secursd by this Mortgage and to the payrnent of all cther sums payable rurder this Mor-tgage Altl,
thereafter. so lorrg as the aforesaid iias occurcd. the baiance shilt Ue distributed tr: tlte account of
fuIortgagor. Upon any such clefault. N4orlgagee may at any ii.me ri,ithout notice" eitler-in person.
by agent, or b5' a receiver to be appoir:ted b,v a couit, ancl lvithout regard to the aclecluac5, ol auy
secudtl' for the indebtedness hereby secured. euter upon snd take possession of the pr.c4:erl;r o1.
any patt theleol; in his own rtflnle, sue ibr or oiheilr,ise collect such lents, issues and plofits,
including those past due and uniraid. and apply the sarne, less costs and expenses of operatign
and collection, inc'lucling reasonable attorney's f'ees. upon any iriciebtedness securecl hereby. and
ir: suclr order as Mortgagee may determine; alsc' perlbnn such acis of repair." cultirratiop.
inigalion or pr0tectiol'l, as rrray be necessary or ploper to cousele the vair-re of thc properfy, also
lease the same or anY pafi thereof fbr such rental, ienn, and uporr such ccinclitiorrs as its jucigrlent
may diclate; also prepare for ltarvest, remove, ancl sell any ffops llrat may be grou,iug upoq tire
Property' and apply the ptoceecls ihereof rqron tire inclebteclless secured lereby.

4. The entering upolt and tal<iirg p('lssession of the Propeiiy, tlie colieetion o{.suc1r
rents- issues- and profiis. or the ltroceecls olfire ancl otlier insurance policies, or ccln.lpensatioir or
a'vards for atry t*kil"rg of or clamage to ihe Property. ancl the applic.tiot or release t6ereoi. as
aforesaid, shall not cllre or tvaive any clefault cx notice of clef;iult lrereuniler oi.ir:valitiatc arv ilcf
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clone pursuant to such notice,

5. Upoi: defauli by Mr:rig.lgot il payrneni of any indebteciness secured hele'fry or iq
perfomrance of any agreement hereunder- all sunrs securecl hereby sirall^ irninecliaLely become
due and payable at the optiou of tire Moltgagee ancl in accordance rvitir applicable state lar,v. In
the svent of default- Motgagee inay etnplo), counsel to enftrrce po1,*"ni of tlr" oiriigations
secured herebv. inay ibreciose and, if appiicable, sell the prolrerly b), aclvertisement ind saler. and
in accordarce with other applicable state iaw. and may exercise such gther rights and remedies
granted by lara and equity" rvliich rights and remedies shallbe cur:ulative and not exclusive.
lv{ortgagee may resort to 21nd reaiize tipoir tlie seculity hereuqder ald apy gther real or ircrsolr.al
property securit.y now or hereafter held by i\4ortgagee for the obligations securecl hereby in such
otder aitd lnall.nel'as Mortgagee may'. in its sole discretion, rletemrine. Res6rt to any or all such
security maY be taken concuuently or successively and in one or several consoiiclatecl or
independent judicial actions or lar.r,ful nonjudicial ploceeclings. or bqth, If the obligaticrn secr*ecl
by this Mort-eage is also secured by porsonal propefty, tixtures or clops> Nrlortgagee rnay enl:rce
its security ilterest ilr the personal property, fixtures and ctops and its lien unclerl this Mortgage in
ally mailnel and in any order ol sequelrce per:litted liy applicable lar.v. All remeclies are
cumulative and none ai'e exclusive: no election by lVlortgagee to pursue.one remedy or item o{'
collateral shall be deemed to be a release or waiver of any other item of co!lateral or a release or
rnodit'ication of the liability of iVlotgagor or any guarantor to pily and perft)nn i1 f'ull all
obligations to N4ortgagee. The prercedures gclveming the enforcement by Mortgagee of its
foreclosure and provisional remeclies against Mortgagor shall be govemecl by the lar.vs of rhe
state in rvhicir the Properly is located. Nothing containeri herein shall be constr"Lred to pro'ide
tiiat tiie substantive !ar.v of the state in which tl:e Pioperty is locateC shall apply t. Mortgagee,s
rights and Mofigagor's obligations hereurrder or under the promissory note(s) or-ggaranties
described herein, which ate and shall continuLe. to be govenred h-v- the subsraltiyelaw of the staie
in r,vhich the prornissory note(s) or guaranties were execrited.

6. The failule on t'he part oithe Mortgagee to prnrnptly enforce any right hereunder
shall not operate as a waiver of such rigl'rt and the u,airrer bv fulortgagee ol any ds{.ault slall 

'otconstinlte e r.vaiver of any other subsecluent defaults. Subsequent acceptance of an;, prrypegi by
the holder hereof shatl not be deemed a rvaiver of anv default tiy lvlortgagor" or of Mlrtga_eee,s
rights hereuuder as the result of any sale. agreement to seil, conveyarlce. or alielation, regar:dless
of lrolcler's knowledge of such clefault. saie- agreeuient to sel1, cc,gveyai.rc€: ()r-alienaticxr at the
time of acceptance of such payment.

1 . 'fhis Mortgage and the Promissory Note applies to. im.rres to the trenefit of^ ancl
binds all parlies hereto, tiieirlteirs, legalees, clevisees. adminislrators, execulor-s, s*ccessors:rncl
assigns. Tire tenn Morlgagee shall ilean tire holcier ancl or.vner of any note securecl lrereby; or, if
tlie note has been pledged, the pledgee thereof, ln this 1vlortgaqe. rl'hen*r,er the context so
requires, tlte inasculilre gendel inc.lucles tire f'erninine andlot' neuter'. aucl 1he singular nunrber
inclucies the p1ura1. A11 obligations of Mortgagor hereuncier ai-e.joint ascl ser,eral,

Rell Estrtc iVlorrglgc trul Firturc Filing - page S

c:r;n! {il!.s:octoherl l',jrc hoidingsircal csr:rre lnottgagc)I(}i I I I I
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8(a) ln tlte event the hercin-desct'ibecl Property. o1' any part thereof, or alry interest
{.lro.oi," ;..^l.l --.^^J +^ l-., ^-r-rttici€iii, i;.i li()ls, iigieec to De soicl, coliveyeri, alieflated or i.ransfened, incluciir,g all-v watcr trarts{er
as clefinecl iu subsection (b) belo*,, by Mortgagor, or by operatiou ollau, o, oih".rtir", e.rcepl by
inhedtance- ra'ithout Mofigagee's prior r,,,iitterr consent. ali obligations secured lrereby.
itrespective of the maturitv dates" at the option of the liolder her:eof. a1d lyitlout cleriiarrd or
notice. shall imrnediately become due and payable. Failure to exercise such option shall not
cottstitute a waiver of the right fo exercise this option in ilre event olsubsequenl sale. agree.ment
to sell. conveyauce or alienation.

(b) A i'rrater transfei'is attv transtbi'. assignment. sale, exchange, gift, encurrbralce.
irledge. hypothecation, alierration, grant of option to tr-rulchase, or oLhei-cliiposition ol. clirectiy.
indirectll' or in trust, voluntariiy or itivoluntarjly^ by opelation of law or otherwise" oi the eirtil,
into a binding agf,eeutettt to clo auy of the foregoiirg with respec[ to all or any part o1.{i) the
g;toundlvater ou. uttder^ puinpecl lrotn or othenvise available to the Property, di) Mgfigagor's
iight to relnove and extracl any such groundwatel inclucling any pemiis. r:ig5is or licelses
glanted by any goverrunental authority or i:lgency ancl anv r.igirts ganted or createcl by ap1,
easetrent, covellallt' agleement ot conh'act i,vith any pel:son or entity, (iii) any riglits to rvhicl the
Protrrerf.v is entillecl rlith lespect to surl-acc \.vatel', ri4rether such riglit is appropriitive. riparia,.
prescr-iptive ar otirenvise atrd r'r.hether or noi pursuaut to pennit oi other goi,erruqental
authorization' or the right to store any such water. (iv) anv lvarer. u,ater right" rvater aljocation.
dishjbution right. delivery right, watcl storage right^ lvater allocation, or otirer *,ater-felatscl
errtitleineui appurtenant or otlterwi-ce applicable to the Property by riiriue of tire property,s bei*g
sitnated rvitliin tirc boundaries of any disiiiot, agena"v; o. oilr*, govemmental r.ntity err wittrin the
boundaries o1'auy private rvater conrpally. urutual waier cotnpuny. o. otler non-go,,.ernme6ta1
eiility, or (r') any shares (0r any rights rtncler suc.h shares) of any pr-ivate r"vater crir:pairy. m.utual
tt'aier company, or other ttott-governrnental entity pursullnt to rvl:ic]: i\4orlgagor or t|e pr.opert1,,
rlay receive any rights,

9' In the event any otls or rnol'e of tire provisions ccxrtainecl in tiris Morlgage or in
zury promissoT note(s) herebl' secured sliall fbr any reason be held to be ipyalicl. ille*gal oi
utlenf'orceable in aay resi:ect, such invaliditv, illegality or unenfbrceability shall .nol ofib"t ony
other proi'ision of this l\4ottgage or said prornissory note(s), but this lvlorigage and said
prornissotl'note(s) sliall be constu-ied as if sr:ch invalid. illegal o. rruenforceable pi.ovisi.' had
rlever been contained l:erein or tlierein.

JIIC X{OT,BXNGS GR.OU lf 1\
L.L(-

ester Davicls, Vleurber

llcal Estarc fulolrg:rpe;rnd fii:irur.c Filitrg - p:rgc r)

r:'.rlv lilr:s,aclaberl ii;rc lrlldinsr{r,ti.rl c.\tiuc trt(}llgrgs)i{!l I I I I

By
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$TATE OF TDAiIO )

{) :ss

Counfy of 
=KnbAclr__

on tiris .Q?t
Notary Public in and6

day of 2011, befare me. the undersigned, a
said State. personally Airson Chester Davids. kuo'uvn or

identified to me to be the Member of iRC Holdings Croup, LLC, who executed the irntrumetrt
on behalf of said limited liability company 6d acknowledged to me thar such limited liabili[,
company executecl the sanre.

IN WITNESS WIIEREOF, i liavo hereunto
day and year in this certificate tlrst above written.

set my lrand and affixed my ofiicial seal the

{seal) N
Residing at:

My Cornmission Expires: i<*.

.vl"t

CtlVgt tg
fl

$CI

Real Estste lvlorrgag* nnd Fixrure lilirrg - prrge I I

c:\rnt lildsl.oct(ihq'l I lirc holrtilgslrell e*tarc llrolrgugei I 0l I I I I
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scFlEllll!.8 ilA*
LEGAL DESCRIPTION OF TI{T]I{DETT CAF{YON GOI,F

/.lr\f Tl)CtF nF / ! hnnhhhm!/\-\-rt_J.E\J.ti fl!I:,it'lJ rtr{\,]rr-F{. I y

Barurock County, Iclaho:

All of Blocks 9, 10, and I1, Thurder Canyon Estates, Division No.2. Bannock Countv, iclaho, as
the same appears ori the official plat thereof, filed in the Olfige of the Cor-urty Recorcler.of
Bannock County.Idaho.

Ail that portiot1 of the Noitheast Qualier of tiie Northeast Quarter, Section 32, Tor.ursliip g South,
Range 38 East, Boise }vferidjan. Bannock County. iclaho, lying east of Block i0, apd sortil of
Block 11. Tliunder Canyou Estates, Division No. 2. Bannocktoturty. ldaho, as the same appears
on the official piat thereof. filed irr the Office of thr: County Recorcler of Biurnock Cotmt5, Iciaho.

Aid incluc'ling Lot 1 and 2, Block 7 and Lot l -R. Block 8, Thunder CJanyon Estares l)ivision N.,
i, Bannock Courty, Idaho, as the same appears on the official plat thereof, filerj in ti:e Office of
the County Recordel of Barurock Counfy, iclaho.

A1l tirat poriion of the Northlest Quarter of the Nortlrrvest Quartcr of Section 33, Towlship 9
South, Range 38 East' Boise Meridian, Baunock County, kiaho, lyiirg south zurd r.vest of Block
i i, Tirunder Cany0n Estates Division No. Z and including Lot 2-R, Block B, Thunrler. Calyrin
Estates Division No. 1, Bamociq Counry, idaho. as the same appears on the oflcial plat tlierepl,
fi1ed in the office oithe county Recorder of Ba:rnock county. taonu.

Excluciing:

LOTS 1 AND 2. BLOCK ], TF]I-INDER CANYON ANNEX SIJBDIVISION. BANNOCK
COUNTY,IDAHO (A IiUBDI\/ISION OF FART OF BLOCI{ 1I. LOT I ].H{JNDER
CAN\TON ESTATES, DMSION NO. 2) AS SI{OW BY THE OFFICIAI, PLAT OF SAID
SUBDIVISION FILED IN TI-IE OFF1CE OF THE, RECORDER OF BANNOC]{ COUNTYI
IDAHO.

! !ti\a ,,!t\v

Rcal Esttlc lVlongagc anti Fi:turr Filing - pngr: I 2

e:rry lil*s,<rcrobcll l!irc loldings{r'c:rl eilars nr.)ririrgc)ltil I I I j
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Dalon Esplln
Law Offices
HA$IKES, ESPLIN & BURNHAM
P.O. Box 4189
Pocatello, Idaho 83205
Telephone: (208) Z3Z-7800

Counsel for Plai.ntiff

COPPER STATE THRIFT & LOAN,
COI,IPAI{Y,

Plaintiff,

5-l

800259

Case No. 39901.C

SHERIFF'S CERTIFICATE
OF SALE OF REAL

PP.OPERTY

IN THE DISTRICT COURT OF TI{E SIXTH .'UDICIAL DISTRICT
STATE OF IDATIO
BANNOCK COUNT.Y

v8.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CLAIR W. ANDERSOII and JANET A.
AIr'DERSON, husband and wlfe,
JOFN J. HARPER and CAROLyN
HARPER, husband and wife,
D. NEIL I'IORGAN and JULIA A.
MORGAN, husband and wife,
M. DEAN ANDEP,SON and SUSAN D.
ANDERSON, hrrsband and wife,
PAttL D. BIENIASZ and ROBIN
HIRSCH, hush'and and wife, ILENE
MEADOWS, HARPER-LEAVITT
ENSINEERING, INC., foruerly
hnowri as HARPER-MORGAN & -

ASSOCIATES, INC., FEDERAL
DEPOSIT INSURANCE CORPORATION
as Receiver for FIRST BANK &
TRUST COMPANY OF IDATIO, PHILLIPS
INDUSTRIES, INC., and JOHN
DOES 1-50,

Defendants.

SHERIFF'S CERTIFICATE OF SALE OF REAL PROPERTY - PAGE 1
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Pursuant to a l,lrit of Execution and Order of SaLe

issued in this case on July 28, L9BT , I was commanded to

attach and sell the real property mortgaged by Defendants

Clair W. Anderson and Janet A. Anderson, husband and wife,
to satisfy the Judgment and the Decree of Foreclosure in
this ease lncluding the costs and intereeE accurtng through

the date of sa1e. I attached the following described reaL

property by recorciing the Notice of Attachment with the

Bannock County Recorder

notice of She':iff 's Sal

Notice of Sheriff's Sal

, 1987. I gave

r ired by law. I nailed the

etoea ch of the followlng listed
Defendants at their last known addresses:

e55

STATE OF IDAHO )
) ss.

COUNTY OF BANNOCK )

Clalr W. Anderson
Lava Hot Springs, Idaho 83246

Janet A. Anderson
Lava Hot Springs, Idaho 83246

John J. Harper
675 South Adams
Blackfoot, Idaho 8322L

.{ ,1,
80(}259

Harper-Leavitt Eng. Inc.
800 t{est Judicial
Blackfoot, Idaho 8322L

l.t. Dean Anderson
19 South 860 East
Orem, lltah 84058

Su.san D. Anderson
19 South 860 East
Orem, Utah 84058Carolyn llarper

675 Souch Adams
Elackfoot, Idaho

D. Neil Morgan
762 l{est lllghway
Blackfoot, Idaho

JuLia A. ltlorgan
762 blest Hlghvray
Blackfoot, Tdaho

8322L

39
8322L

39
8322L

Ilene Meadows
Lava Hot Springs,

Martha Hicks, Attorney
Federal Deposi.t Ins. Co
2525 S. !1. First Avenue
Suite 100
Portland, Oregon 9720L

rD 83246

For
rP.

SHERIFF'S CERTIFICATE OF SALE OF REAT PROPERTY - PAGE 2
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e56
,- .)

On August 25, 1.987, ar rhe time and place adverrised
in the Notice of sheriff's sale, r sord the folrowing real
property at lic auccion to the highes and best bidder

(

l.

for rhe surD of $ z ?+-, O 6 J.7 ( , which was the:

total price paid for the real property including ar1 the

right, title and ineerest of the Defendants listed above,

all persons claiming through the listed Defendants, and all
persons clainlng an interest subsequent to the recording of
the Lis Pendens with the Bannock county Recorder as rnstru-
nent No. 772827 on Hay 30, 1986.

fhe real property is described as:

sltyf t<_

ath* 5kpi;d

Township 9 South, Range 18,E.F._M., Bannock County,
Idaho, - ^,,kij?skEefit,z-.$ectlon 29: SEtSEt ,Cu" t j,, .., -.j:t- -Section 32: E\NE+ // .)h{utii'* ;.ui!tyEit"-Section 33: U+HW{,r/Excepr,/that Dortion LvL{e easrof the noly exiptYng Q,"qd""y Cieek noad-;,/rAiso
excepting Lots'1R7and'8R7in Block l, Lod"l in

--i Block 2, arrd Lorb I andY 2 Ln Block 3 all. Ln./
Thunder Canyon Estates Division No. '1, and Lot'1,<*.
Block 6 of fb.under Canyon Estates Division No. Z,
Bannock County, Idaho.

EXCLUDING: ./j'tdt-9*ii-nlocd 6 of Thunder Canyon Esrares DivisionI!o, ?, according_Eo the official plar rhereof,filed in the Office of the County Recorder,
Bannock County, Idaho:

C;t-<'ftii&-
S:.*7'a-f

SHERIFFIS CERTIFICATE OF SALE OF PJSAL PROPERTY - PAGE 3
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s7ff

,fir,i,z{i/g ALSO FXCLUDING:tots{4 andv5,
Dlvieion 2, ac
f{led in the

800e59

thunder Canyon Estates,
the official plaE thereof,
the CounEy Recorder,

Cany
off

of
ic ial plat
the County

5"/
--;

cuito*;aVpf7.
=; Lots 6,

Bannock
/ 2":/

7 ,6,

ty, Idaho.

Block 4, Ttrunder on Estates,
Division Z, according to the
thereof , f lled in th-e Of f ice
Recorder, Bannock Ccunty, Idaho

The above described real property is more than 20

acres and is sold subject to redemption within one year from

the date of eale pursuant to rdaho Iaw. The above described

rear property is sol-d subject to reciemptlon by the Federal

Deposit rnsurance corporation within one year of the sheriff's
Sale, pursuant to 28 U.S.C. $2410.

DATED this .? 7_ day cf ,1997.
BANNOCK SHERIFF

byt
Pu

STATE OF rDAHO )
)ss

COUNTY OF BANNOCK )

On thls 27 day of , Lgg7,

Jrps llevls , known to me to be the

Block 5,
cording to
Office of

person whoee name is subscrl.bed io the rithin Lnstntroent as



95A
8(}0it59

Deputy to the Bannock Cou.nty Sheriff, personally appeared

befor,e me and ucknowledged that he executed the sar-ne.

( Seal )
Res llo,

seiofrlT5S-lffiz
--%#gF-s

llr: . i

i,rlil;,,
l-.tiriY ,,. .'r-.. ,

rfflEg()i)t:i.tjty

.\1 ,.it:

JLm DavlsiSherltft s Office
'87 I'US 27 ffl :32

4u'
z]frrtu

SHERIFF'S CURTIT'ICATE OF SALE OF REAL PROPERTY - PAGE 5
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CLAIF W. ANOERSON
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RESTRICTED 1OT LEGEND
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WARRANTY DEED e1oo114r$

FOR VALIJE RECEIVED CLAIR W. ANDERSON and JAlilET A. ANDERSON
Husband and nife

The Grcntors , do hereby grant, bergein, sell and convey unto

GARY R. ELLIS and NANCY L. ETLIS
Husband and wLfa

TheGrantees,who*addressis Route 3 Box 3179, Fulcon, MO 65251 inatltng)

lhe fotlowing described prcmises, towit: '\

Lot 2-RA ln Block 3 of TllllMER CAIIY0N ESTATES DMSION NO. l, Bannock Countlr
Idaho' as ttre same appears on the offlclal plac thereof, flled ln the offlce
of the County Recorder of Bannock County, Idaho.

TO HAVE AND'IO HOLD thc said premiscs. with thcir appurlcnances unlo lhe said Grantec S.
thelr hein and assigrrs forerer, And the seid Crsntor s do hercby covcnent to

rnd u'ith the said Grantees 1b.,. Ehey are the owner sin fce simple of said prcmiscs: lbat seid
premises rrc free from gll encunrl,,.rnces except covenants, condiEl-ons, resCrLctlons and

easeuents of record and any assessnents for the year 1991, shich are not yet
due and payable

and that will the same from ell lawful claims whetso€vcr.

Clalr W. Janet A. Anderson

ST^1?: OF IDAHO. COUNLA OF BANNOCK I

un,n,€o ,",.Nq!ft[I, sgal,, 
er

lrfrrc mr, e nolerv public in rnd for slid Stltr. pcmnrlly appeercd

9.1f,. ?rs tttattJt ,.atrrr-r.t. ,tt:

Cl-air l.l, Anderson and
Janet A. Anderson

lnown to mc to bc ftc Fe[S
ruhsribcd lo lhc within irtrumcnl, rnd
thlt

Roiding

,,0 --:199-1145or..rlJa:. \. .r'

PIONEER TITLE
'91 JAN 30 P4 :2i

ii, " ' j "53Qi ' r- |

NC

lhe:rme.

. ldrho

PIONEER TITLE COMPAiiY
OF BANNOCK COUNTY

Pocarello, ldaho - 208-233-9595

Comm. Erpio 7-6-94

88846
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FOR VALUE RECEIVED
CLALR l{. ANDERSON and JANF.T A, ANDERSON, husband and wlfe

Ehe Granbtb , do hereby granr, bargain. sell and convey unto
TIIERON I.t. FOSTER and }IYRNA K. FOSTER, husband and wLfa

the Grsntee s , whose rrddress is ?bb,'t Ctt.L-?.c..i lI..lcryn, Iial ro fiSa+'r-

the following described premises, to-wir!
LoE 8RW in DLock I of TIIUNDIIR CANYON ESTATES, DMSION NO. 1, Bannock
County, Idaho, as ihe same appears on che ofEic{al plat chereof, in che
oFfLce of the Councy Rccorder of Bannock Councy, Idaho.

SUBJECT TO:

'A llortgoga daced May 6, 1970, tn Eavor of che United Staccs of Amerl.ca,
acEing chrough the Farmers llome AdmlniscrnE,Ion, Unltetl SEates lleparEmenc of
Agrlculture, recorded Scptember 18, 1970, as Instrument No. 473266.

A llorugage dared AprdL 28, L97Lr Ln favor of che United Scaces of
Amer{ca, acting Ehrough the Farmers Horne AdmLnibEraElon, Unired sEales
Deparrment of Agrlculeure, recdrded AugusE 25, L977r as InsErunrent
No. 582751.

A Mortgage dat.ed November 2, I98L, in favor of Downey SEate Bauk,
tccorded Novcmber 5, L981, as Inetrurnenu, No. 578l5rr.'

A].SO SUBJECT TO:

Taxes, easementg, rcscricrio[st covenancs, cncumbranees and asgelssmencs as
'-.shown of rccord.

TO HAVE AND TO HOLD the sald premises. u'irh rhr:ir appurtcnnnces unro rhc suid Granteeg
chelr heirs snd ossigns forever. And rhe said Grlniors do herelr5rcovenant ro

and wirh lhe said Grantee s , thoB E hey are rhe owner sin feesimple of said prrmises; rhar
saidpremisesarefreefromallcncumbrances except covenancs, condltlons, resBrlcrLons and,
easemenEs oE record and any assessmencs for rhe year 1983, shich are nog yet due
and payablc,

8nd c he y will warrans and defend the same from oll lawful claims whatsoeven

983

. ANDERSON

Order No. 33430

463

STATE OF IDAHO. COUNTY oF Rannock

On thtr / i dry of AprIl . rg 83 .
beforr mc. r notrry puhlic in and for rrid Stalc. pEnonrlly
appcercd
CLAIR I{. AT,IDERSON and
JANET A. ANDERSON, husband and ulfc

known !o mc to be the pcraors whoge nrmc s llrc

WARRANTY DEED ?o6os1-

,itlazit

sTii'rE: nF rnAlft't ctrllNt-y atF

rt !l
ccord

and rcknowledgcd to
arccut(d tbc !!mc.

*p,-%r
.','l"ffiixsigr

"?3'iJg:+tiig,{

rt
thir
19

otD

By

Faer

Ithil *.

rubrcrlbcd
mc tha!

Rcridinr
Comm.

to thc

, tdaho

88246,"
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FOR VALUE RECEIVED
rri fe.

lL\.

7'L::'1 I4IARRANTy DEED ?oo4ag

Cl:rir. l{" Ancier.son anci rlanet A. Andor.son, husband and

i["":iilf,'rr'"1"*u ]f,Ttill:':.bargnin,sellnndcon!'cvunro nalph r,i. Rcsster anc !rr,-rinc, 
1_

and that h"y rvill r and defend thc same from all lawful claimg rvhatsoever.

lheCrantccs ,n,hosenddrcssis iiest Fife Street, Iava llot Springs, Idaho

F:,:.'i',8'Tu'"T:i;T',1#I+:l: 
-#k":i'4ry;: 

l,o,il:"f""s"":,1.,?ol[Hx,;ncrily""n
;j:*"":rt 

plac rhereof, fr.led {n che offrce of ir"'c."".y'necordeil nainoct-bounty,

To HAVE AND To rIoLD the said premi.seS r'ith.rheir eppurtenanccs unto the said Granree s .their hcirs :rnd assigns forever. And rhe.oiri C"oiL"= do hereby covenaur toand with the said Grantces ' thst i ntf - or. rhe owners in_fee simpre orsaid-piemises; th'" .saidprernisesarefreefrorn*ll-encumu.nii.l.*".pt resewatio"",r re"ord., ..";;il; of, recordand assessrnents of record but not yot- oul ." il;;i;-"- 
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WARITANT T DEITI) '7Lr'7?J,tt
:. ,

i , FUR VALUE nr:(:IltVED

| ... (ll,'rl!i l{. ,\\l)lil{S(}it rlr,l .lANIi'l' A. ANDIiR$ON, lrrrshand ;rrr<l irifr.
I

i , rh,i iiranlors , do harcby grant. bargain, sell and convey unro
t.

1..,: i'i'tlt,lt'l:), Ilt:l.liuti ilrlrl l.,liti ANN lil::liSoN, husl,.nd anJ'ifu!:::;
i;, tltr'(:rrnter's ,rvhorrerrrltlressis r7 r'irrrr.:lr /rrlr Avi.rrrrt. rii.r;t, l.rrr.rr iltrt ii,11.111,,..,t:
i 'rhc fcllowiltg descritrerl plcmise.s, ro-wit:
i:

lol l-RA iIt lllot:k I of 'ltlttl\il)l'llt (:AN\'Oi,i llsll'r\1'lis, l).tVlSI0)l N0. l, t,.,.tn{r(.ti ftrrnir,.Irl;rlr,r. irs lllt,li;rltr.itlrlr(.itt.!i oll llt{.,(,lfir.i;rrIl;rt tlri.rt,ul., irr llil..,llir.r.rrl llrr.(:r'uill! llrr.{rr<lll rrl' l',irrrrrrrr.ll (irrrrrrty, lrl;rlro.

srt!t.ilir:'t'1\):

'l .a-'r'rit ('icrrnrorrrair r(':icf icLi0rtri, ('ovcn.'ilrIti, r,ttr.rrubl.;trtr.t,!i..[lrl irili.,,i:irrr.Illi;r:r r;rrrrrrrrll rcrrrrtl .

A I'krrirP,.lto Lo da[cl<i Scptqnber lB, lt)7(,, j.ll luvor of lhli[cit St;:tr.s o('An:r,i-icir,
;tt:tint: LlrrntlJilt Llttr l;arnrols llontt',Adiliilistrilrionr tln.i r(,(l St;rt(,s llr,pin.tn(.nt oIi\!iriculturc, r:ecorclctl sePrenl)cr- 1g. 1g70, ;rs Jnsrrumcnt l:o. 4ri.l?ii(r, r(,cor(ls ol:ll.tittttr<:li (lL,rilil'y, lrlrrlro.

/r )4orttiage datcd Arrgrrst 25, L977, in favor: of uniEcrcl sLares ol' Anrer.i.crr, acr,:ir:y,';t''6"i1h llle FarnlerIs llorne AcLli.nistr:lt lon, Ur]itcd St.tres D(tF.rrlrncr.lE oF Agricul rirrt,.
rccor'dccl Arr;3rrsL 25, 1977, ;1s ftrscrulrc.ilL lio. -5ti27-51, r'c:c;rrrls oll lllrrrroek c(rurrLv,
i rl:rlr,r.

A litl't:.{.1:r.t'ie (lflLed November 2, 1981 , :irt firr,,rr of Dodrrcy Statc B..rnlt, r-cc,or<Ie4 l.ip1,g;;;11.,a tj:;. l.r{;1, .,s Irls t):run(ltt J,lo. 678154, rccor:<t.s of 
. Bannoci Coturty, Irlih,,. i.:TO ltAvE r\ND To !IoLD the said pt'en'iises, rsith lheir appurtenances urito irre saia Granteer , i:Eh(!'ll: heirs and assigns forever. And rhe said Grantor s do hereby coveno.nr ro ijattd ruith the said Gl.antoe s..,,thur L he 1, ilr-r, lhe owner srin fen simpls of suid picr,ises; thni i'j$nid lrrcnliseg trre free fronr all cncurnbranCes cx(:(I)t (:r)vr!n,.!,ltfi, corrrl.iL i<rrrs, rclrt r ict i.on:; ;rrrrl i.;(!;l!iemencs of ret:ord and any assc-$snenLs 1'r:r the year 19E3 ruhiclr arcr llot ye! dlc i.:irrrrl plv;rl:lc, i:

and rhr't t he j' rvill rvarrnnt and delend thc same from all lawful claims whirt$oever
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l4sswARRANTY DEED ?oP533 t- l-'

FoR vt\LUE RECEIVED . 01alr I{: Anderson and Janei A- Anctcr:son

husband and slfe \

ihe Gianbr s 
, do hereby g:anr, bargain, sell ancl coriveS4 unto 

'

Lloyd K, I,lileon and Judy A- WI-lson, hrrsband and vr{t-e

!h*Graniee s ,whoseadCressis. Star Route, Bancrofb, Idahcr
' 

' ,i
the f6tlowing describd premism, to_ryir

Lrrt 1ln Elock 2 of 'ilHUr{DER cA}Iyorr EsrATFs, rrrvrsroN 
"1'v. 

r,Bannock County, Idaho; as the same appears oa the officialplal thereof of pe.cgEd :Ln Ehe offjce of the couney a""i.a..of Bannock Uounty,; Idahij.

:.Y

Hg

':.
',. ., ' .: .:.:-...-. r. '.. 

:

To HAVE AND To HotD tlre sai{ premises, with their appurrenance$ unro thc Eaid Granree s 
,' 'thev r,ui"i;ani Gjils i"i*rri, ,r"a the said crano"6- -o'o 

hereb3r covenanr roand. wirh the ss.id Granted s , tlt-at .i f,v-y tfie owneG-il fqe siinple of said prcmis€s: rhatoaid pryrn$er are free froni altgntufrbrunces except rele-*iEions"'oT-r"3torc. easerimcs ofrecord anE any assessments forthe year 1gg3 whlch are not yet due or payable..' - ..:, . .l

. I .:

end rhat t he ) will *afinrnrand?eferrd lhe samer from ell lawfut claims whatsoever.

Dated

J A

. . t...
STATS OF I,DASO, COTINTY OP.

tt-
On thii. / ..r day of

d

bcfore riljr a noirry public in and

u,,6'6ggffirr-
?3 FE015 P250 -''

appclred
clgir.. W. Andersr:n. arid

husband and .*i

known lo rD! tt, b€ thc pcrrcn s whi, are
to thc within ln:trurnen!

'llH*vwi;si;itilif-'l;"
ftEZAO a1?vrY 'd<'{/'l*

, Idebo
llril tor

... .'p\cdtollo, ldaho - i,18..?i3.1021

Cotnm.
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il[ffiIff f,tflFlr'"z:rlnE
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DEED
'7303ii3

For value received .LAIR 
'i. 

ANDER'.N AND J.^NET A, ANDER'.N,husband and 'rife, !-L"__gllltors, do hereby sranc, bargain,selland convey. unto D.NEIL MOITGAN.AND .TULrn -n.- r,riiliihr --"'
h_usband- and r,rife, _t.he _grantees, whose currcnt ac{dress isRotrl:e 2 Rox 267rIl1.ar:kFrrot:,Ttl;rho Lhe llo.l.l.rrwi,,,1 .i,.recr:.f*,tpremise, to-wit:

loe 4 , B].ock 5, Thunder Canvon Estates DivisionNo. 2, ttannock Cournty, Iclaho'cls thc stnme ;ippear!;on the offici;r.l pl.a.h thercof, filecl in the otfi"r,,o.f th.: County Recorder of Bannocl( {_-oLrntY, Tdahct.

Subject to Reser.vations in the Unitecl StatesPcetent, existing ancl recorded rights-of_way,
z,on i ng n ncl krrr i" 1 lt i r-rr.l or:rl.Lrr;rrrccrs .

An(i that. said prernises are free, .clear, dlschargecl.
unicumbered of and fronr all former and other g;"ia;;
chr-rrsies, estates, judgements, ta:<es, assessmenLs, andj.nCunbrtrtrces, o.f r'rlra tserrer rrature or k ind c:.xcept ' as'--here.inaborre set forth.

and
-'itles,

On this J$_day.of Septelnbe:., 19g3, be.fore me, a notar!.public i.n afrdEr saicl Stale1 pof,sorellty .appeirea-Cr,nrn i,;.
AbiDERSON and JANET A. ANDE;RSON, l:usband ancl wife, knowil to nret:o be Lhe persorrs whoscr nan)e!i sul>s;crit:ei<1 Ltr tir<r wi. Llrirrinstrument, and ackn,awledge<l to me.tirat they hai/e executerdthe same.

Dated 3 september 15 ,1983

CLAIR T{.

stATE Or loAt{o
ss

cotrN't'Y ot'

A. n f[)uns;DN

Resi 119 a E,

?tl0ti{it
. ,.' 'r'f..[:.I l-]F

,:t'jnall
':i;'r

N0.....
Frl"
l"lorgan PasLtrrc liiruerpr:ises
'84 JUl| -5 All :21

0t l:.U1.. :.: ::. rl :::i S't lfQIl--
tiAtiii,..jr (:;;ti i i \', lilAliir

LAtlrrY i,. 'jirl.N RiL0lutR
FEf--Q(L-- o', I'ui tlsr-



DEED
1.535

For vaLue receivbd.CLAIR W.

75;?LB4
ON .4ND JANET A ANDERSON

husband and wife the gran do he reby s t ant bargain se 1I
a nd convey unto JOHN J HA R AND CARO LYN HARPER
husband and wife, the gran , whose current address ig
675 South AdamsrBlackfoot, f

premise, to-wit:
the folLowing described

Lot 5 , BIcck 5 , Canyon Es Fates DivL9aon
No 2 Bannock Courr fdaho as the game appears
on the o fEicia]- pI at hereo f f iled IN the officeof the County Reco r o f Bannock Coun ty Idaho,

Subject to Reservati in the United States
Patent exlS ting anril reco rded rLghts-of-way
zoning and bui lding t

nan

And that said premises are
unicurnbered of and from a].I

, :clear, discharged, and

charges, .estates, judgemen
j.ircumbrances, of w.hatsever
hereinabove set i.i-'-th.

ormer and other grants, titlesr.
taxes, asgessments, and'

ture or kind except as

September 15 ,198.3

r

CI,AIR W. A. ANDERSON

ST}\EE OF IDAIIO )

)

ss
conNTy oF

on this 13 day of
publJ.c in affi-for saia Sta per

,h
, l-983, before me' a notary
sonaLly -appeared, CIAIR W.
usband and wife, kncm to rneANDERSON and JAIiIET A.

to be the persons whose
instrument, and acknowl
the same

subscribed to the within
to rne .that they harre q<esuted

?5?,te4.
N' ,illi-"

John Harper
.85 
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HoldenKidwell
Hahn & Crapo,,""

1000 Riverwalk Drive, Suite 200

PO Box 50130
Idaho Falls, Idaho 83405

Tel: (208) 523'0620
Fax: (208) 523-9518

w.holdenlegal,corn

Email: rharris@holdenleeal.com

L AW OFFICES

Aprll2,2019

RECEIVED

APR 0 2 20$
Department of iVater Resources

rastern Hegt0nJames Cefalo
Idaho Department of Water Resources
Eastern Region Office
900 N. Skyline Dr., Ste. A
Idaho Falls, ID 83402

Re: Applicationfor Transferfor Water Right Nos. 29-170, 29-171,29-12064, und 29-
13726 in the Nume of The Nancy Van Kampen Trust.

Dear James:

I believe you have become with familiar with, or at least are aware of the above-referenced
water rights which are used on the Lava Hot Springs Golf Course. There was some recent inquiry
from the prior owner of the golf course, JRC Holdings Group, LLC, concerning water right
ownership. Those communications were primarily had with Jonie. For this reason, I am providing
this transfer to you, even though I recognize that you may assign processing of the transfer to
another agent in your office.

Stated simply, this transfer proposes to amend and reduce the place of use for the above-
referenced water rights to follow current property boundaries outside of certain subdivision lots.
The Nancy Van Kampen Trust possesses a real estate mortgage and fixture filing, a copy of which
is included with this letter, which it has foreclosed against JRC Holdings Group,LLC. With the
property now held in the name of the trust, we feel it is an appropriate time to correct the place of
use of the above-referenced water rights. Because of a projection error associated with the place
of use for Water Right Nos. 29-8080 and 29-13732 (the subdivision ground water rights), we have
shifted the place of use so that our place of use matches up with where we believe the actual
boundaries are. Because the transfer only proposes to amend the place of use, and there are no
changes to the point of diversion, we believe that this transfer could be processed by the
Department without the need to advertise it. If you disagree with our conclusion, please let me
know and please describe the basis for that conclusion.

While we recognize, as a general matter, the Department requires a statement or even a

Quitclaim Deed for a water right where the GIS shapefile that crosses onto residential lot
boundaries, we have submitted a number of documents at Attachment 10 to this transfer supporting
our position that no such documents are necessary. Further, to the extent that such documents are
believed to be necessary by the Department, it would be difficult to obtain those statements because

Established in 1896 ESPa6



James Cefalo
April2,2019
Page2 of3

of the number of lot owners that would need to be contacted. Our position is supported by the
following rationale.

Partial decrees were issued in the Snake River Basin Adjudication for two of the above-
referenced water rights rn2004, for Water Right No. 29-170 in 2008, and for Water Right No. 29-
13726 in 2009. The water rights were decreed in the name of Jed Van Kampen and Nancy Van
Kampen who are husband and wife. Following Jed Van Kampen's death, Nancy submitted
ownership change documents to where the water rights are now all held in the name of the Nancy
Van Kampen Trust. We have included the ownership change documents that were submitted to
the Department. Additionally, we have included the subdivision plat submitted along with the
Application for Permit for Water Right No. 29-8080. This submission was made rn 1992, which
is evidence that the subdivision existed or was developed at around that time. Accordingly, by the
time the partial decrees were entered in the Snake River Basin Adjudication, the subdivision was
existing, and no residential lot owners submitted a Notice of Change of Water Right Ownership
seeking a portion of the above-referenced surface water rights. In fact, we have included notes
from Al Ruberry, a Department agent investigating the claims for these water rights, who notes at
the very bottom of his page, "Although few houses are built, of the few built, no c/o's have
surfaced." The "clo" reference is a reference to "change of ownership." Accordingly, it is our
position that ownership was investigated as part of the SRBA review and ultimately it was
concluded that the water rights should still be decreed in the Van Kampens' name. Finally, it is
clear from the water right licenses for 29-8080 and 29-13732 that the outside irrigation of the
subdivision lots is provided by ground water diverted under these water rights. This is supported
by the fact that there is no secondary pressurized inigation system or other delivery mechanism to
provide surface water to these subdivision lots. On these bases alone, we believe that there is
sufficient authority for the Department to process this transfer and update the place of use for the
surface water rights accordingly. Doing so will be of immense benefit to the applicant, as it may
convey title to the golf course in the future to another entity. Having this issue resolved now will
be beneficial for both the Trust and any potential new owner.

To the extent the Department does not believe the enclosed documents provide a sufficient
basis for the Department to update the place of use for the surface water rights, and the basis for
the Department's position relates to ownership, we previously discussed a decision from Judge
Wildman in the Cash v. Cash matter regarding his opinion of ownership, which it that it was an
element decreed in the Snake River Basin Adjudication and that any of the lot owners who believed
they were entitled to a sliver of these surface water rights should have submitted a Notice of
Change of Water Right Ownership. Accordingly, this is an additional legal basis in support of our
position.

We appreciate your attention to this matter. Enclosed is the correct filing fee of $580
associated with these water rights as they collectively have a combined diversion rate limitation of

t824q, :



James Cefalo
Api12,2019
Page 3 of3

T.62 cfs. On that note, please be aware that while we are reducing the place of use from an 81.2-
acre permissible place of use to a standard 7L9-acre place of use, we do not desire to have any
reduction in the diversion rate to account for ditch losses associated with the West Dempsey Ditch
through which the water is delivered.

Best regards,

V/fu/.-f L

Robert L. Harris
HoLonN, KtnwnrL, HeuN & CRRpo, P.L.L.C

Enclosures

g:\wpdata\rlhV0349-000 van kampen family trust\hansfer'9019.04.02 cefalo ltr.docx
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