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An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at idwr.idaho.gov.

Name of Applicant(s) Nancy Van Kampen Trust
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Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.

* Means the item is always required and must be included with the application.
Completed Application for Transfer of Water Right form, Part 1.

Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transter application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#1 Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4  Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at idwr.idaho.gov/water-rights/transfers/resources.html.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Pleasc describe: YWR Partial Decrees; Ownership change from Nancy Van Kampen Trust; Thunder Canyon

Estates plat (submitted with app for 29-8080; WR Licenses for 29-8080 & 29-13732; SRBA Notes for WRs.

Page 1 of Transfer No.
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PART 1 e
Name of Applicant(s) Nancy Van Kampen Trust Phone 435-752-7740
Mailing address 166 E. 350 S. Logan, UT 84321 Email

L] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[] Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[ If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

[] Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

[] No Representative
Name of Representative Robert L. Harris Phone 208-523-0620

Mailing address HKHC, PO Box 50130, Idaho Falls, ID 83405 Email rharris@holdenlegal.com

[] Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

[ ] The representative may submit information for the applicant but is not authorized to sign for the applicant.

OR
[[] The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority

to sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.
: wne, 19, 2027
Z- M Robert L. Harris _AKZJ—Z%%-S

Signature of Applicant or Afall*)rized Representative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. [ Change point of diversion [] Add diversion point(s) Change place of use
[] Change nature of use [] Change period of use [] Other

2. Is this a transfer for changes pursuant to Idaho Code § 42-221.0.8?
Ifyes, [ attach an explanation and any supporting documentation labeled as Part1A.2.

3. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if

necessary and label it Part 1A.3.
Update the place of use and eliminate 81.2 PPOU (with no reduction in diversion rate) to comport with property

boundaries of golf course and area outside of the Thunder Canyon Estates subdivision where culinary water,

including outside irrigation water, is provided to lots with ground water under WR Nos. 29-8080 & 29-13732.

Page 2
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Rev._07/18

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-11)
All or Part D :
] 289-170 0.4 cfs Irrigation a1, 915 Dempsey Ck/Portneuf Riv,
] 29-171 0.3 cfs Irrigation a1, 915 Dempsey Ck/Portneuf Riv.
J 29-12064 1.2cfs Irrigation an  , 915 Dempsey Ck/Portneuf Riv.
O 29-13726 1.62 cfs Irrigation a1, 10/31 Dempsey Ck/Portneuf Riv.
D I:] to
D D to
D D to
D D to
I:l D to
Total authorized under rights 1.62 (embd)  ¢fs and/or acre-feet.
2. Total amount of water proposed to be transferred or changed 162 cubic feet per second and/or acre-feet per year.
3. Point(s) of Diversion:
No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[] Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.
Ngw Lot | % Ya Ya Sec | Twp | Rge County Source Local name or tag #
4. Place of use: (If irrigation, identify with number of acres irrigated per V4 Y4 tract.)
[ 1 No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)
p
T R Sec NE Vs NW % SW % SE % Acre
WP | Roe NE | NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
09S | 38E | 29 5.1 5.1
09S | 38E | 32 [19.3 14.4 33.7
09S | 38E | 33 511371 42.2
Total Acres (for irrigation use) 81

Page 3
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Rev. 07/18

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Water is delivered through West Dempsey Ditch on Dempsey Creek, which has a measuring device.

Who owns the property at the point(s) of diversion? /@ (West Dempsey Ditch has existed for over a century).

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [_] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [ | complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
POU will be amended to only include golf course and non-residential lot areas to accurately describe where

surface water has been used under the rights subject to this transfer,

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
WR Nos. 29-8080 & 29-13732 are associated with the Thunder Canyon Estates subdivision. POU of the water

rights in this transfer overlapped with subdivision lots, but surface water has never been used on the subdivision

lots. PPOU of 81.2 acres (within which 81 acres can be irrigated) will be eliminated for only an 81-acre POU.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

[] undergone a period of five or more consecutive years of non-use,

] currently leased to the Water Supply Bank,

] currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
The portion of WR Nos. 29-8080 & 29-13732 associated with subdivision Iots has been used on golf course and

non-residential areas outside of subdivision Iots.
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4/1/2019 Water Right Report

D Owaatmen;'dResources D\
IDAH

WATER RIGHT REPORT

4/1/2019

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 29-170

Owner Type Name and Address
Current Owner INANCY VAN KAMPEN TRUST
166 E 350 S
LOGAN, UT 84321

4357527740

Original Owner LEE MERRICK
, ID

Original Owner ANDREW J ANDREASEN
THUNDER CANYON GOLF COURSE
LAVA HOT SPRINGS, ID 83246
2087765048

Original Owner |JOSEPH G ANDREASEN
Original Owner RICHARD ANDREASEN
PO BOX 75
SHOSHONE, ID 83352-0075
5088862543

Original Owner COPPER STATE THRIFT & LOAN
THUNDER CANYON GOLF COURSE
‘PO BOX 6166
11025 E 2100 S
SALT LAKE CITY, UT 84106
8014874874

Priority Date: 07/01/1881

Basis: Decreed

Status: Active

Source Tributary
DEMPSEY CREEK PORTNEUF RIVER

83243:

Beneficial Use From To Diversion Rate Volume

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=170&SplitSuffix= &TypeWaterRight=True 1/3



4/1/2019 Water Right Report

IRRIGATION 04/15|09/15/0.4 CFS
Total Diversion| 0.4 CFS

Location of Point(s) of Diversion:

DEMPSEY CREEK|SENWSW|Sec. 04|Township 10S|Range 38E [BANNOCK County
IRRIGATION Use:

Acre Limit: 20

Place(s) of use:

Place of Use Legal Description: IRRIGATION BANNOCK County

Township Range |Section Lot Tract 'AcreséLotETract Acres Lot Tract:Acres@Lot Tract|Acres
09S 38E 29 SESE 2.2 ‘
| 32 NENE 14 SENE 23
33 NENW/|11 NWNW|31

Total Acres: 81.2

Conditions of Approval:

1./535 |THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1
AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER ELEMENTS OF THE
'RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER 15
'UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL
DECREE IS ENTERED FOR THIS RIGHT.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the
rights or for the efficient administration of the water rights as may be ultimately
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(6), ldaho Code.

.|E56 |USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 81.0 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
29-170, 29-171, 29-12064.

4.|CO5 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-
1425, IDAHO CODE.

5. /CO3|RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.

6. FO1 WATER IS DELIVERED THROUGH WEST DEMPSEY DITCH.
7./K06 THIS RIGHT IS LIMITED TO THE IRRIGATION OF 20.0 ACRES WITHIN THE PLACE OF USE
'DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
8./E62 |THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-170, 29-171, 29-12064 SHALL PROVIDE
' NO MORE THAN .02 CFS PER ACRE.

.|E52 |USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1.62 CFS. COMBINED RIGHT NOS.: 29-170, 29-171, 29-12064.

W
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4/1/2019 Water Right Report

Dates:

Licensed Date:

Decreed Date: 03/22/2004

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: 29
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Combined Acres Limit: 81
Combined Volume Limit:
Combined Rate Limit: 1.62
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

8324g¢
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4/1/2019 Water Right Report

IDAHO WZE??OfResou rces %

WATER RIGHT REPORT

4/1/2019

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 29-171

Owner Type |Name and Address
Current Owner INANCY VAN KAMPEN TRUST
166 E 350 S
'LOGAN, UT 84321

14357527740

Original Owner |LEE MERRICK
£ ID

Original Owner|ANDREW J ANDREASEN
"THUNDER CANYON GOLF COURSE
LAVA HOT SPRINGS, ID 83246
12087765048

Original Owner JOSEPH G ANDREASEN
Original Owner RICHARD ANDREASEN
‘PO BOX 75
SHOSHONE, ID 83352-0075
5088862543

Original Owner COPPER STATE THRIFT & LOAN
THUNDER CANYON GOLF COURSE
PO BOX 6166
1025 E 2100 S
SALT LAKE CITY, UT 84106
:8014874874

Priority Date: 04/01/1882

Basis: Decreed

Status: Active

Source Tributary
DEMPSEY CREEK|PORTNEUF RIVER

Beneficial Use‘From 'E ‘Diversion Rate Volume 8324 g

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=171&SplitSuffix= &TypeWaterRight=True 1/3



4/1/2019 Water Right Report

IRRIGATION '04/15[09/15/0.5 CFS
Total Diversion 0.3 CFS

Location of Point(s) of Diversion:

DEMPSEY CREEK‘NESWSW‘Sec. O4|Township 10S|Range 38E BANNOCK County
IRRIGATION Use:

Acre Limit: 15

Place(s) of use:

Place of Use Legal Description: IRRIGATION BANNOCK County

Township Range Section Lot Tract |Acres|Lot Tract Acres|Lot Tract/Acres|Lot Tract|Acres
095 38E |29 SESE |2 | | |

32 ‘NENE 14 SENE |23

33 NENW 11 | NWNW |31

Total Acres: 81

Conditions of Approval:

1./CO3|RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE.

2. :E62 THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-170, 29-171, 29-12064 SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE.

3./C18|This partial decree is subject to such general provisions necessary for the definition of the
rights or for the efficient administration of the water rights as may be ultimately
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(6), Idaho Code.

4./K06 | THIS RIGHT IS LIMITED TO THE IRRIGATION OF 15.0 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

5.|E52 |USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1.62 CFS. COMBINED RIGHT NOS.: 29-170, 29-171, 29-12064.

6. ‘FO1 'WATER IS DELIVERED THROUGH WEST DEMPSEY DITCH.

7. COS‘RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-
! 1425, IDAHO CODE. _
8.|E56 |USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 81.0 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
29-170, 29-171, 29-12064.
9. ‘535 THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1
AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER ELEMENTS OF THE
RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER 15
‘ UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
| EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL
'DECREE IS ENTERED FOR THIS RIGHT.

83246
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4/1/2019 Water Right Report

Dates:

Licensed Date:

Decreed Date: 03/22/2004

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: 29
Generic Max Rate per Acre:
Generic Max Yolume per Acre:
Combined Acres Limit: 81
Combined Volume Limit:
Combined Rate Limit: 1.62
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

8324g¢
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4/1/2019 Water Right Report

Depa. .aent of
]DA"I Water Resources >

WATER RIGHT REPORT

4/1/2019

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 29-12064

Owner Type |Name and Address
Current Owner NANCY VAN KAMPEN TRUST
166 E 350 S
LOGAN, UT 84321

4357527740

Original Owner |LEE MERRICK
, ID

Original Owner ANDREW J ANDREASEN
'THUNDER CANYON GOLF COURSE
LAVA HOT SPRINGS, ID 83246
2087765048

Original Owner JOSEPH G ANDREASEN
Original Owner |RICHARD ANDREASEN
PO BOX 75
SHOSHONE, 1D 83352-0075
\5088862543

Original Owner |COPPER STATE THRIFT & LOAN
THUNDER CANYON GOLF COURSE
PO BOX 6166
11025 E 2100 S
SALT LAKE CITY, UT 84106
8014874874

Priority Date: 04/01/1880

Basis: Decreed

Status: Active

Source Tributary
DEMPSEY CREEK PORTNEUF RIVER

Beneficial Use|From }E ]Diversion Rate |Volume 8324 g v

https:/idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=12064&SplitSuffix= & TypeWaterRight=True 1/3



4/1/2019 Water Right Report

IRRIGATION 104/15(09/15|1.. CFS '
Total Diversion 1.2 CFS

Location of Point(s) of Diversion:

DEMPSEY CREEK‘NESWSW‘Sec. 04{Township 10S |[Range 38E BANNOCK County
IRRIGATION Use:

Acre Limit: 60

Place(s) of use:

Place of Use Legal Description: IRRIGATION BANNOCK County

Township |Range|Section Lot |Tract |Acres|Lot Tract |Acres|Lot|Tract|Acres Lot Tract|Acres
095 38E |29 ISESE |2

| 32 NENE |14 SENE 23

33 INENW/ 11 INWNW 31

Total Acres: 81

Conditions of Approval:

1. |[E56 |USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 81.0 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
29-170, 29-171, 29-12064.

2. |E62 THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-170, 29-171, 29-12064 SHALL PROVIDE
'NO MORE THAN .02 CFS PER ACRE.

3. |FO1|WATER IS DELIVERED THROUGH WEST DEMPSEY DITCH.
4. |P29|THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS. 29-163 AND 29-169.

5. |CO3/RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
142-1425, IDAHO CODE.

'KO6 ' THIS RIGHT IS LIMITED TO THE IRRIGATION OF 60.0 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

‘ ‘C05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-
11425, IDAHO CODE.

C18|This partial decree is subject to such general provisions necessary for the definition of

\ 'the rights or for the efficient administration of the water rights as may be ultimately
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(6), Idaho Code.

9. |E5Z|USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1.62 CFS. COMBINED RIGHT NOS.: 29-170, 29-171, 29-12064.

10. iS35 THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1

AND MAY CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER ELEMENTS OF THE

RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER

15 UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO

| SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE

\DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGIaT:3 24
6

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=12064&SplitSuffix= &TypeWaterRight=True 2/3
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4/1/12019 Water Right Report

Dates:

Licensed Date:

Decreed Date: 03/22/2004

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: 29
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Combined Acres Limit: 81
Combined Volume Limit:
Combined Rate Limit: 1.62
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

8324¢g
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4/2/2019 Water Right Report

]DA]"IO Water Resources %

WATER RIGHT REPORT

4/2/2019

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

WATER RIGHT NO. 29-13726

Owner Type '‘Name and Address
Current Owner 'NANCY VAN KAMPEN TRUST
1166 E 350 S
LOGAN, UT 84321
4357527740

Directors Report Owner|JEDD R VAN KAMPEN
Directors Report Owner|NANCY VAN KAMPEN
166 E 350 S
'LOGAN, UT 84321
4357527740

Attorney 'ROBERT L HARRIS

HOLDEN KIDWELL HAHN & CRAPO PLLC PO BOX 50130
IDAHO FALLS, ID 83405-0130

12085230620
Priority Date: 08/07/1932
Basis: Decreed
Status: Active
Source Tributary

DEMPSEY CREEK PORTNEUF RIVER

Beneficial Use From (To  Diversion Rate Volume
IRRIGATION 04/01/10/31 :1.62 CFS |
Total Diversion 1.62 CFS

Location of Point(s) of Diversion:

DEMPSEY CREEK [NESWSW |Sec. 04|Township 105|Range 38E [BANNOCK County
Place(s) of use:

o 83246
Place of Use Legal Description: IRRIGATION BANNOCK County

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=13726&SplitSuffix= &TypeWaterRight=True 1/3



4/2/2019 Water Right Report

Township Range Section Lot Tract |Acres Lot Tract AcresILot:Tract!Acres Lot |Tract Acres
095 38E 29 SESE (2.2

32 !NENE 14 SENE 23

133 NENW|11 INWNW/|31

Total Acres: 81.2

Conditions of Approval:

1.|/C18|This partial decree is subject to such general provisions necessary for the definition of the
rrights or for the efficient administration of the water rights as may be ultimately
determined by the Court at a point in time no later than the entry of a final unified
decree. Section 42-1412(6), ldaho Code.

2.|FO1 |Water is delivered through West Dempsey Ditch.

3. E52 | The rights listed below are limited to a total combined diversion rate of 1.62 cfs.

| Combined Right Nos.: 29-170, 29-171, 29-12064, and 29-13726.

4.|E56 |The rights listed below are limited to the irrigation of a combined total of 81.2 acres in a

single irrigation season. Combined Right Nos.: 29-170, 29-171, 29-12064, and 29-13726.

5.‘ The operation and administration of this water right is subject to the terms and conditions
i of the Portneuf River Settlement Agreement, Basin 29: Portneuf River filed with the SRBA
- District Court April 22, 2005, and the addendum to the agreement filed December 17,

12007.

Dates:

Licensed Date:

Decreed Date: 06/18/2009

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number: TBD
Generic Max Rate per Acre:
Generic Max Volume per Acre:

83246

Civil Case Number:

https://idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=29&SequenceNumber=137268&SplitSuffix= &TypeWaterRight=True

2/3



Rev. 07/18
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

[f the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[] If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains r pages and attachments.

Received by @’ i Date ‘6 il 7 Preliminary check by Date .

Fee paid %ﬁ(ﬁg Date f l / / /9 Receipted by__é (;¢ Receipt # ﬂ)C/L/(YﬂQS
Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [] (copy sent to state office) Lessor Designation form [] &/or W-9[] (originals to state office)
Page 6

8324¢g



Attachment No. 4
Power of Attorney

§824¢ *



4/2/2019 Attorney Roster Search | Idaho State F

' Search again

Results (as of 3/18/19)

Robert Lynn Harris

Status

Active
Admittance Date
09/30/2004

Firm

Holden, Kidwell, Hahn & Crapo, PLLC
Mailing Address

PO Box 50130

Idaho Falls, ID 83405

Phone
(208) 523-0620
Phone Ext

Fax
(208) 523-9518

Bar Email Address
rharris@holdenlegal.com
Website Address
www.holdenlegal.com
Court eService Email
efiling@holdenlegal.com

Need a correction?

Is something not correct? Please use the Address Change Form

The information above is based on the Idaho State Bar records as of the date listed above. To send us an update on your

8324_6 N 23

https://isb.idaho.gov/licensing-mcle/attorney-roster-search/



Attachment No. 7a
Map

8324¢
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Attachment No. 7b
Map (GIS shapefile)

GIS shapefile will be emailed
to IDWR agent.

8324¢
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Attachment No. 10
Other

8324¢@g *



In Re SRBA

Case No. 35576

NAME AND ARDDRESS:

SQURCE:

CUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE CF USE:

IN THE DISTRICT COURT OF THE FIFTH JUDICI
STATE OF IDAHMO, IN AND FOR THE COUNTY CF TW

AMENDED

) PARTIAL DECREE PURSUANT T
I.R.C.P. 54(b) FOR

Fitth
County of T
|

Judic district
- o "
Wi Fails - Siage of Idaha

Water Right 29-0017C

JEDD R VAN KAMPEN
NANCY VAN KAMPEN

165 E 350 S
LOGAN, UT 84321

DEMESEY CREEK TRIBUTARY: PORTNEUF RIVER

0.40 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TC A
TOTAL COMBINED DIVERSION RATE OF 1.62 CPS. COMBINED RIGHT NOS.: d
29-170, 29-171, 29-12064. "

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-170, 29%5-171
29-12064 SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE

07/01/1881

T1CS R3BE S04 NESWSW Within Banncck County

PERIOD JF USE QUANTITY
04-15 TO 09-15 0.40 CFS

DPURPOSE OF USE
Irrigation

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS DCTOBER 331,
PROVIDED OTEER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE
OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER 15 UNDER THIS
REMARK IS SUBRORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
EARLY OR LATE IRRIGATION USE AND A PRICRITY DATE EARLIER THAN
THE DATE A PARTIAL DECREE IS ENTERED FCR THIS RIGHT.

Irrigation Within Bannock County

TDIS R38E 8§29 SESE 2.2
532 NENE 14.0 SENE 23.0
533 NENW 11.0 NWNW 31.0

81.2 Acres Total

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LYMITED TO
THE TRRIGATION CF A COMBINED TOTAL CF 81.0 ACRES IN A SINGLE
TRRIGATION SEASON. COMBINED RIGHT NOS.: 29-170, 29-17:,
23-12084 .

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 22.0 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTEER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 29-0017¢C

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECZSSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(5).

PAGE 1

File Number: 00484 Jan-16-2008

83246 "



SRBA Parcial Dscree Pursuant co ILR.C.P. 34(b} (continued)

RULE 54 (b} CERTIFICATE

With respect to the igsues determined by the above judgment or order, it ig hereby CERTIFIED, in accordanca
with Rule 54(b), I.R.C.P,, that the court has determined that there iz nc just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment pr order shall be a final

judgment upon which execution may issue and an appeal may be taken ssporevided by the Idaho Appellats Rules.

o et
il
_{Q_tl'_r,,c“( HMelanson

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P, 54 (b} PAGE 2
Water Right 29-00170 File Number: 00484 Jan-16-2008

932435



In Re SRBA

Case No. 319576

IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I,R.C.P. 54(b}) FOR

Water Right 23-00171

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSICN:

PURPOSE AND
PERIOD QF USE:

PLACE OF USE:

JEDD R VAN KAMPEN
NANCY VAN KAMPEN
4301 W 600 S
LOGAN, UT 84321

DEMPSEY CREEK TRIBUTARY: PORTNEUF RIVER

0.30 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW I35 LIMITED TO A
TOTAL COMBINED DIVERSION RATE QF 1.62 CFS. COMBINED RIGHT NOS. :
29-170, 29-171, 29-12064.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 2%$-170, 29-171,
29-12064 SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

03/01/1882

T10S R38R S04 NESWSW Within Bannock County
PURPCSE OF USE FERIOD QOF USE QUANTITY
Irrigation 04-15 TO 09-15 0.30 CFS

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS APRIL 1 AND MAY CONTINUE TO AS LATE AS OCTOBER 31
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED. THE USE
OF WATER BEFORE APRIL 15 AND AFTER SEPTEMBER 15 UNDER THIS
REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN
THE DATE A PARTIAL DECRBEE IS ENTERED FOR THIS RIGHT.

Irrigation Within Bannock County
T09S R3IEE S29 SESE 2.0
532 NENE 14.0 SENE 23.0
833 NENW 11.0 NWNW 31.0

B81.0 Acres Total

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW 1S LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 81.0 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 29-170, 29-171,
29-12064.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 15.0 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABQVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATZR RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NC LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTICN 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b}

Water Right 29-00171

8324¢g *

2004 MAR 22 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

PAGE 1
Mar-16-2004



SRBA Partial Decree Pursuant to I.R.C.P, 54 (b) (centinued)

RULE 54 {b} CERTIFICATE

With respect to the igsues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provif@d by the Idaho Appellate Rules.

Johy M. Melanson %
Bredidj Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(Db)

PAGE 2
Water Right 29-00171

Mar-16-2004

83246



In Re SRBA

Case No 35576

2004 MAR 22 PM 02:00
DISIRICI COURI - SRBA
ININ FALLS CO . IDAHO
PILED _

IN IHE DISIRICI COURI OF IHE FIFIH JUDICIAI DISIRICI OF IHE
SIAIE OF IDAHO, IN AND FOR IHE COUNIY OF IWIN FAILS

PARIIAL DECREE PURSUANI IO
I RCP 54(b) FOR

Water Right 29-12064

NAME AND ADDRESS:

SOQURCE :

QUANITIY:

PRIORIIY DAIE:

POIN1I OF DIVERSICN:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

JEDR R VAN KAMPEN
NANCY VAN KAMPEN
4301 W 500 §
LOGAN UI 84321

DEMPSEY CREEK IRIBUIARY: PORINEUF RIVER
120 cC=Fs

USE OF IHIS RIGHI WITIH RIGHIS LISIED BELOW IS LIMIIED IO A
TOTAL CCMBINED DIVERSION RAIE OF 1 2 CFS COMBINED RIGHI NOS
29-170, 29-171, 29-12064

IHIS RIGHI WHEN COMBINED WITH RIGHI NO 29-170, 29-171.
29-12064 SHALL PROVIDE NC MORE IHAN 02 CFS PER ACRE

04/01/1880

I10S R3IBE S04 NESWSW Within Bannock County

PURPOSE OF USE PERIOD OF USE QUANIIIY
Irrigation 04-15 T0 09-15 1 20 CFs

IHE USE OF WAIZR FOR IRRIGAIION UNDER IHIS RIGHI MAY BEGIN AS
EARLY AS APRII 1 AND MAY CONIINUE IC AS LAIE AS OCTOBER 31,
PROVIDED OTHER ELEMENIS OF T1HE RIGHI ARE NOI EXCEEDED IHE USE
OF WAIER BEFORE APRIL 15 AND AFIER SEPIEMBER 15 UNDER IKIS
REMARK IS SU30RDINAIE IO ALL WAIER RIGHIS HAVING NO SUBORDINAIED
EARLY OR LAIZ IRRIGAIION USE AND A PRIORIIY DAIZ EARLIER IHAN
IHE DAIE A PARIIAL DECREE IS ENIERED FOR IHIS RIGHI

Irrigation Within Bannock Councy
T095 R33=Z S29 SESE 2.0
532 NENE 14 0 SENE 23.0
533 NENW X1 0 NWNW 31 0
81 0 Acres Total

USE QF IHIS RZGHI WIIH YHE RIGHIS LISIED BELOW IS LIMIIED IO
IHE TRRIGATION OF A ZOMBINED I'OTAL OF 81.0 ACRES IN A SINGLE
IRRIGAIION SEASON C{OMBINED RIGHTI NOS : 29-170 29-171,
29-12064.

IHIS RIGHI IS LIMIIED IO THE IRRIGAIION OF 60 0 ACRES WIIHIN
THE PLACE CF USE DESCRIBED ABOVE IN A SINGLE IRRIGAIION SEASON

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISIRAIION OF IHIS WAIER RIGHI:

SRBA PARIIAL DECREE PURSUANI IO I R C P
Water Right 25-120684

IEIS PARIIAL DECREZ IS SUBJECI IQ SUCH GENERAL PROVISIONS
NECESSARY FOR IHE DEFINIIION OF 1HE RIGHIS OR FOR IHE EFFICIENI
ADMINISIRAIION OF IHE WATER RIGEIS AS MAY BE ULIIMAIELY
DETERMINED BY IHE COURI AI A POINI IN IIME NO LAIER IHAN IHE
ENIXY OF A FINAL UNIFIED DECREE I.C SECIION 42-1412(5)

54 {b; PRAGE 1
Mar-17-2004

8324¢

IPY 170



SRBA Partial Decres Pursuant to I R C P 54(b) (continued)

RULB 54 (b) CERIIFICAIE

With respect to the issues determined by the above judgment or order, it is hereby CERIIFIED, in accordance
with Rule S4(b} I R C P , that the court has determined that there is 0o just veason for delay of the entry of a
final judgmeat and that the court has and does hereby direct that the alfove judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as pfpvided by the Idaho Appellate Rules

WH. Melanson E § )

Presiding Judge of the
Snake River Basin Adjudication

PAGE 2

SRBA PARITAL DECREE PURSUANT I0 I R C P. 54(b)
Max-17-2304

Water Right 29-12064

8324¢g “
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e

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLS

Dlm—-ﬁ“‘:ﬂ;h- =
In Re SRBA PARTIAL DECREE PURSUANT TO Fifth Jud?f-_}‘fn{-sﬁfi}\ ﬁ
I.R.C.F. S4{b} FOR Count cial Districy

Case No. 39576 Y Of Twin Falls - State of dahp

— e

Water Right 29-13726

NAME AND ADDRESS: NANCY VAN KAMPEN TRUST
166 E 350 S
LOGAN, UT 84321
SO0URCE : DEMPSEY CREEK TRIBUTARY: PORTNEUF RIVER
QUANTITY : 1.62 CFS
THE RIGHTS LISTED BELOW ARE LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 1.62 CFS. COMBINED RIGHT NOS.: 29-170, 29-171, 23-12064,
AND 29-13726,
PRIORITY DATE: 08/07/1932

POINT OF DIVERSION: T108 R38E S04 WESWSW Within Bannock County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 1.62 CFS
PLACE OF USE: Irrigation Within Bannock County
T09S R38E S29 SESE 2.2
8§32 NENE 14.0 SENE 23.0
833 NENW 11.0 NWNW 31.0

8l1.2 Acres Total

THE RIGETS LISTEDP BELOW ARE LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF B81.2 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 29-173, 29-171, 29-12064 AND 29-13726.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QPERATION AND ADMINISTRATION OF THIS WATER RIGHT IS SUBJECT
TO THE TERMS AND CONDITIONS OF THE PORTNEUF RIVER SETTLEMENT
AGREEMENT, BASIN 239: PORTNEUF RIVER FILED WITH THE SRBA DISTRICT
COURT APRIL 22, 2005, AND THE ADDENDUM TO THE AGREEMENT FILED
DECEMBER 17, 2007.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, I.C. SECTION 42-14121{6).

RULE 54 (b) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M! Melanson
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S54(b) PAGE 1
Water Right 29-13726 Flile Number: 00484 Apr-10-200%

8324¢g



Dél/

) . JCEIVED

j ' FEB 0 9 2007
N:\Form 42-248/1409(6) 12/2006 OF WATER RESOURCES R E C E} VE
STATE OF IDAHO D

DEPARTMENT OF WATER RESOURCES FEB 0 1
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP &gk ,,.

i
'Qion
Please print or type. Attach pages with additional information. Instructions are included at the end of this form.

Incomplete forms will be refurned.

1. Please list the wafer right number(s) and/or adjudication claim numbers (s) (if any) for each water
right to be changed. List just the adjudication claim number if there is no corresponding water right
record on file with the department. Indicate, by checking in the space provided (under the “split"
heading), if the change in ownership is imited to a portion of a water right in which case division of
the existing water right or adjudication claim record will be required.

D Water Right No(s) Adjudication Claim No(s) Split
[ [ 28-00170
2. The following REQUIRED information must be submitted with this form:
A, The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent, DEED, TITLE POLICY, CONTRACT OF SALE or other legal

document indicating your ownership of the property and water right{s) or claim(s) in
question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex
property descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the
iocation of the point(s) of diversion and place of use of your water right(s) and/or
adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you
must submit a USDA Farm Service Agency AERIAL PHOTO with the irrigated acres
outlined and point(s) of diversion clearly marked. The AERIAL PHCTO should be
submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

3. Name and Address of Former
Owner/Claimant(s) Jedd R. and Nancy Van Kampen
166 E. 350 S., Logan, Utah 84321
4, New Owner/Claimant(s) Nancy Van Kampen Trust, dated 9/30/2005
Nancy Van Kampen, Trustee
Name Connector (check one} [ and, [ or, (Jand/or
New Mailing Address 166 E. 350 S.
City, State, Zip code Logan, Utah 84321
New Telephone Number 435-752-7740
5. Date you acquired the property ~ 9/30/2005

8324¢g



6. If the change in ownership affects the entire water right for each water right or adjudication
claim number list in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in
ownership divides the water right(s) among multiple owners, you must describe, in detatl, your
portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (one water right per box, you may copy this page as
necessary). If your quantity of water is greater than a proportionate split, you must attach
documentation to show justification for a larger amount. If you are not sure how to identify your
portion of the original water right or adjudication claim records, please contact the nearest IDWR

office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right will not be split, skip this area and proceed to line7)

Water Use

Diversion Rate or Volume
{cubic feet per second or acre-feet per annum)

Description
(acres, number and fype of stock,
homes, efc.)

Water Right and/or Adjudication Claim Number

Irrigation

Stock

Domestic

Other

Totals

Water Right and/or Adjudication Claim Number

Irrigation

Stock

Domestic

Other

Totals

Water Right and/

or Adjudication Claim Number

Irrigation

Stock

Domestic

Other

Totals

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by
your attorney, if you wish IDWR to correspond with him/her for all matters related to your claims.

7. Signature of New Owner(s) or Claimant(s)
(include title if applicable)

Nancy Van Kampen Family Trust

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by
your attorney, if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date
Receipted by Pate . J—(-—n-7

qc
[

Fee 35—

Receipt No. M
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QUITCLAIM DEED <05220%:5

NANCY VAN KAMPEN, Grantor, of Logan, County of Cache, State of Utah,
hereby Quitclaim Deed to Nancy Van Kampen, Trustee of THE NANCY VAN
KAMPEN TRUST, dated the_32 _ day of September, 2005, Grantee, for the sum of
TEN DOLLARS ($10.00), the following described tracts of land located in Cache
County, State of Utah subject to the encumbrances owned thereon, to-wit:

Land in Bannock County, Idaho

ALL, ‘OF BLOCKS 9, 10, AND 11, THUNDER CANYON ESTATES,
DIVISION NO. 2, BANNOCK COUNTY, IDAHO, AS THE G5SAME
APPEARS ON‘ THE OFFICIAL PLAT THEREOF, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF BANNOCK COUNTY,  IDAHO.

ATL, THAT PORTION OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER, SECTION 32, TOWNSHIP 9 SOUTH, RANGE
38 EAST, BOISE MERTDIAN, BANNOCK COUNTY, .IDAHO, LYING
EAST OF BLOCK 10, AND SOUTH OF BLOCK 11, THUNDER CANYON
ESTATES, DIVISION NO. 2, BANNOCK COUNTY, ‘IDAHO, AS THE
SAME APPEARS ON THE OFFICIAL FPLAT THEREOF, FILED IN THE
OFFICE OF THE CQUNTY RECORDER OF BANNOCK COUNTY, IDAHO;

AND INCLUDING LOT 1 AND 2, BLOCK 7 AND LOT 1-R, BLOCK 8,
j THUNDER CANYON ESTATES DIVISION NO. 1, BANNOCK COUNTY,
s TDAHQ, AS THE SAME APPEARS ON THE OFFICIAL PLAT THEREOF,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF BANNOCK

COUNTY, IDAHO

ALL THAT PORTION OF THE NORTHWEST ' QUARTER OF THE
NORTHWEST- QUARTER OF SECTION 33,7 TOWNDSHIP 9 SOUTH,
RANGE 38 EAST, BOISE MERIDTIAN, BANNOCK COUNTY, IDAHO,
LYING SOUTH AND WEST OF BLOCK 11, THUNDER CANYON ESTATES
DIVISION NO. 2 AND INCLUDING LOT 2-R, BLOCK 8, THUNDER
CANYON ESTATES DIVISION NO. 1, BANNOCK COUNTY, . IDAHO, -AS
THE SAME APPEARS ON THE OFFICIAL PLAT THEREOF, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF BANNOCK COUNTY,
IDAHO

EXCEPT DEMPSEY CREEK ROAD

,/\’éc,\.dé ' LOTS 1 AND2-_BLOCK 1, THUNDER CANYON ANNEX SUBDIVISION,
\@! g BANNOCK COUNTY, HO (A SUBDIVISTON OF PART OF BLOCK
: 11, LOT 1 THUNDER CANVON_ESPATES, DIVISION NO. 2) -

AS SHOWN BY THE OF OF SAID SUBDIVISION FILED
IN THE OFFICE 'HE RECORDER OF OCK. COUNTY, IDAHO.

THE SUCCESSOR TRUSTEES HAVE FULL RIGHTS~ TO SELL OR
ENCUMBER THE PROPERTY HEREIN SET FORTH. . th
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WITNESS the hands of said Grantor this 5?2(2 day of September, 2005.

?ﬁiw..ﬁ

JeddR . I_(ampep/ 7

ancy V/An Kampen

STATE OF UTAH )
ss:
COUNTY OF CACHE )

On the ,32 day of September, 2005, personally appeared before me, Nancy
Van Kampen the signer of the within instrument, who duly acknowledged to me that she

executed the same.

~ Notary Public
My Commission Expires:

NOTARY PUBLIC
CHERICE MOSER
211 N. MAIN
SMITHFIELR, UT 84335
MY COMMISSION EXPIBES
OECEMBER 27, 2005
STATE OF UTAH

. 20522019
M / kanz L/
R‘ECORDEU ] }?\{E%..?EST OF

FEE-ééz__DEPUTY__éiié?

M5 6T 12 A g 23

OFFIeIAL RECORD. BKx#

' RECORDE
BANNOCK o@uurvlnAHoR
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State of idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 29-08080

Priority: October 3, 1991 Maximum Diversion Rate: 0.21 CFS
Maximum Diversion Volume: 107.2 AF

It is hereby certified that THUNDER CANYON ESTATES OWNERS ASSN

803 VICTOR AVE
CHUBBUCK ID 83202 has complied with the terms and

conditions of the permit, issued pursuant to Application for Permit dated October 3, 1991; and has
submitted Proof of Beneficial Use on October 16, 1992. An examination indicates that the works have a

diversion capacity of 0.21 cfs of water from:

SQURCE
GROUND WATER
and a water right has been established as follows:
ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
DOMESTIC 01/01 to 12/31 0.21 CFS 107.2 AF
LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SWUSEWNEY: Sec. 32, Twp 09S, Rge 38E, B.M. BANNOCK County
PLACE OF USE: DOMESTIC
Twp Rge Sec | NE | NW | sSwW | SE |
L NE | NW | SW |SE | NE | NW | SW |SE | NE | NW | SW |SE | NE | NW | SW | SE | Totals
09S 38E 29 | I [ | X |
I | ! | |
09S 38E 32 | X X | i | |
]
09S 38E 33 i I X X { l |
I I i i I

CONDITIONS OF APPROVAL

1. The use of water under this right shall not give rise to any claim against the holder of a senior water
right based upon the theories of forfeiture, abandonment, adverse possession, waiver, equitable
estoppel, estoppel by laches or customary preference.

2. Domestic use is for 87 homes and 1 clubhouse.
3. Point of diversion is located within Lot 1, Blk. 5, Thunder Canyon Estates Division No. 2.

4. Place of use is located within Lots 1-8, Blk. 1; Lots 1-9, Blk. 2; Lots 1-2, Blk. 3; Lot 1, Blk. 4; and Lot
2, Bik. 5; Thunder Canyon Estates Division No. 1; and Lots 3-8, Blk. 3, Lots 2-10, Blk. 4, Lots 1-12,
Blk. 5, and Lots 2-40, Blk. 6, Thunder Canyon Estates Division No. 2, and the clubhouse lot.

confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
law and applicable rules of the Department of Water Resources. I
|

o
Signed and sealed this_Z 3_ day of s‘}ﬂ*‘w be. , 2005

KARL J, CRERER
Director r

e ——



State of idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 29-13732

PRIORITY: November 29, 2005 Maximum Diversion Rate: 0.05 CFS
Maximum Diversion Volume: 36.2 AF

It is hereby certified that:

THUNDER CANYON ESTATES OWNERS ASSN
PO BOX 563
LAVAHOT SPRINGS ID 83246

has complied with the terms and conditions of the permit, issued pursuant to Application for Permit dated
November 29, 2005, and has submitted Proof of Beneficial Use on February 29, 2016. An examination
confirms water is diverted from:

SOURCE:
GROUND WATER

and a water right has been established as follows:

ANNUAL

BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
DOMESTIC 01/01 to 12/31 0.05 CFS 36.2 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SE¥%NE% Sec. 32, Twp 098, Rge 38E, B.M. BANNOCK County

PLACE OF USE: DOMESTIC

|' NE NW TTBW SE
Twp Rge Sec [NE | NW | SW | SE | NE | NW | SW | 8E | NE | NW | SW { SE | NE | NW | SW | SE | Totals
098 3BE 29 X X
09S 3BE 32 | X X | % [ o] 3
095 3BE a3

CONDITIONS OF APPROVAL

1. Domestic use under rights 29-8080 and 29-13732 when combined is limited to 87 homes and 107.2
af.

The domestic use authorized under rights 29-8080 and 29-13732 shall not exceed 13,000 gallons per
day per home.

The irrigation occurring under the domestic use for rights 29-8080 and 29-13732 when combined
shall not exceed 1/2 acre within each platted subdivision lot upon which a home has been

constructed. This right does not provide for irrigation of common areas or for irrigation of lots upon
which homes have not been constructed.

After specific notification by the Department, the right holder shall install a suitable measuring device
or shall enter into an agreement with the Department to determine the amount of water diverted from
power records and shall annually report the information to the Department.




State of ldaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 29-13732

Point of diversion is located within Lot 1, Blk. 5, Thunder Canyon Estates Division No. 2.
Place of use is located within Lots 1-8, Blk. 1; Lots 1-9, Blk. 2; Lots 1-2, Blk. 3; Lot 1, Blk. 4; and Lot

2, Blk. 5; Thunder Canyon Estates Division No. 1; and Lots 3-8, Blk. 3, Lots 2-10, Bik. 4, Lots 1-12,
Blk. 5, and Lots 2-40, Blk. 6, Thunder Canyon Estates Division No. 2.

This license is issued pursuant to the provisions of Section 42-219, [daho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho law
and applicable rules of the Department of Water Resources.

Signed this Src‘ day of \janﬂﬂﬂ/} 20|7-

A

A
JAMES CEFALO
Water Resource Program Manager




State of Idaho
Department of Water Resources

Water Right License

29-13732

= Point of Diversion

Ptace Of Use Boundary
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E .TRONICALLYRECORDED .~
DO NOT REMOVE THE COUNTY STAMPEBAMNGCCCOMY Ofe. | enes o omesT o
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Elestronically Recorded by Simplifile

REAL ESTATE MORTGAGE AND FIXTURE FILING

THIS MORTGAGE is made this Q_)f | dayof December, 2011, between JRC
Holdings, Group, LLC, 9898 Merrick Road, Lava Hot Springs, kdaho 83246, hereinafier called
"Mortgagor", and Nancy Van Kampen Family Trust, ¢/o Kurtis Van Kampen, Trustee, whose
address is 3138 Westcliff Drive E., Colorado Springs, CO 80906, hereinafter called "Mortgagee",

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS,
CONVEYS AND ASSIGNS unto Mortgagee together with right of eniry and possession the
following described real property and all appurtenants and water rights situated in the County of
Bannock, State of Idaho, to wit;

SEE LEGAL DESCRIPTION ATTACHED AS SCHEDULE A WHICH IS
INCORPORATED HEREIN BY REFERENCE.

TOGETHER WITH: All fixtures, including, but not limited to, the following: all
buildings, structures and improvements and the itrigation system which is hercby declared
appurtenant to and located on the real property described on the attached Schedule A

This real estate mortgage is also intended to be a security agreement and fixture filing and
to be indexed not only as a mortgage but also as a fixhure filing.

TOGETHER WITH: all buildings, structures, equipment, futures and improvements of
every kind and description now or hereafter constructed or placed thereon; all standing timber
and timber to be cut located thereon; all existing and future water rights, however evidenced, for
irrigation, livestock and domestic purposes, including irrigation and watering equipment and
systems, ditches, laterals, pumps, imigation equipment, conduits, and rights-of-way used to
convey such water or to drain the above-described property, all of which rights are hereby made
appurtenant to the property, and all pumping plants, fencing and storage tanks, now or hereatter
used in connection with the property, all of which are hereby declared to be fixtures; all grazing
rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with
the property; and all tenements, hereditmments, easements, rights-of-way and appurtenances to
the property (hereafier collectively referred to as the "Property™).

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers,
conveys and sets over to Mortgagee all the rents, royalties, issues, profits, revenue, income and
other benefits of the property arising from the use or enjoyment of all or any portion thereof or
from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents™);
SUBJECT, HOWRBVER, {o the right, power and authority given to and conferred upon
Mortgagor by Paragraph B.3 hereof.

Rea Estate Morigage and Fixturs Filmg — page |
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FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or abligations
evidenced by the following promissory note executed by Mortgagor at the times, in the manner
and with interest as therein set forth.

Promissory Note of even date herewith with a maturity date of May

1. 2022 with a principal amount of GG,

(2) the payment of such additional loans or advances, with interest thereon, as hereafter may be
made to Mortgagor, or Mortgagor's successors or assigns, and/or to any parties whose obligation
Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED
HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by
this Mortgage only if the promissory note, guaranty, or other document evidencing such loans or
advances shall recite that it is to be secured by this Mortgage; (3) the payment of any substitute
notes, renewals, reamortizations, and extensions of all indebtedness secured by this Mortgage;
(4) the performance of every obligation and agreement of Mortgagor whether contained or
incorporated by reference in this Mortgage, or contained in any loan document or guaranty
executed by Mortgagor in favor of Mortgagee, with respect to any loan, advance, or guaranty
secured by this Mortgage: and (5) the payment of all sums expended or advanced by Mortgagee
under or pursuant to the terms of this Mortgage, together with interest thereon as herein provided.
The continuing validity and priority of this Mortgage as security for future loans, advances or
guaranties shall not be impaired by the fact that at certain times hereafter there may exist no
outstanding indebtedness from Mortgagor to Mortgagee or no commitment to make loans or
advances.

A TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To keep the Property in good condition, working order and repair; care for the
Property in accordance with standards of good husbandry and to keep all trees, vines and crops
on said land properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to remove,
destroy or suffer the removal or destruction of any building, fence, canal, well or other
improvements or fixtures thereon; not to remove, replace or alter any horticultural or viticultural
tree, vine or shrub planted thereon without the prior written consent of Mortgagee, except in the
ordinary course of business; to complete or restore promptly and in good and workmanlike
manner any building which may be constructed, damaged or destroyed thereon; to comply with
all laws, covenants and restrictions affecting the Property; not to commit or permit waste thereof:
not to commit, suffer or permit any act upon the Property in violation of law; to do all other acts
which from the character or use of the Property may be reasonably necessary, the specific
enumerations herein not excluding the general; to observe and perform all obligations of
Mortgagor under any lease of the Property.

Real Estate Mongage and Fixwre Filing - page 2
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To provide, maintain and deliver to Mortgagee fire and all other types of
insurance of the type and in amounts as Mortgagee may require, with loss payable clauses solely
in favor of Mortgagee. In the event of loss, the insurance proceeds, or any part thereof, may be
applied by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the
restoration or repair of the property damaged. In the event that the Mortgagor shall fail to
provide satisfactory hazard insurance, Mortgagee may procure, on Mortgagor's behalf, insurance
in favor of Mortgagee alone. If insurance cannot be secured by Mortgagor to provide the
required coverage, such inability shall constitute an event of default hereunder,

3. To appear in and litigate any action or proceeding purporting to affect the security
hereof, the title to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in
and litigate any such action or proceedings, including any bankruptcy, partition or condemnation
proceeding, affecting the Property, or Mortgagee's interest therein, in which event Mortgagor
agrees to pay all costs and expenses thereof, mcluding attorney's fees and costs of securing
evidence of title.

4. To pay on or before the due date all taxes and assessments affecting the Property,
including all assessments upon water company stock and all rents, assessments and charges for
water, appurtenant {o or used in connection with the Property; to pay, when due, all
encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear
to be prior ot superior herefo.

3 Tnn case of any suit to foreclose this Mortgage or to collect any charge arising out
of the debt hereby secured, or of any suit which the Mortgagee may deem necessary to prosecute
or defend to effect or protect the lien herein, including any proceeding in bankruptey, or if
Mortgagee retains an attorney to advise Mortgagee in connection with this Mortgage or any other
agreement related to the indebtedness secured by this Mortgage, Mortgagor agrees to pay a
reasonable sum as attomey's fees and all costs and legal expenses in conmection with said suit,
and further agrees to pay the reasonable costs of searching the records and abstracting or insuring
the title, and such sums, costs and expeunses shall be secured hereby and shall be included in any
decree of foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall
be in addition to those set forth in the loan agreement or any other written agreement between
Mortgagor and Mortgagee.

6. Should Mortgagor fail to make any payment or to do any act as provided for in
this Martgage, then Mortgagee, but without obligation to do so and without notice to or demand
upon Mortgagor and without releasing Mortgagor from any obligation hereof, may: make or do
the same in such manner and to such extent as either may deem necessary to protect the Property,
Mortgagee being authorized to enter upon the Property for such purposes; commence, appear in
and litigate any action or proceeding purporting to affect the security hereof or the rights or
powers of Mortgagee, including any bankruptey proceeding affecting the Property; pay. purchase,
contest, or compromise any encumbrance, charge or lien which in the judgment of either appears

Real Estute Mongage and Fixtwie Filing — page 3
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to be prior or superior hereto; and in exercising any such powers, incur any liability, expend
whatever amounts in ifs absolute discretion it may deem necessary therefore, including attorney's,
accountant's, appraisal, and envivonmental fees, and costs of securing evidence of title, and all
amounts so expended shall be obligations of Mortgagor secured by this Mortgage. Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and
upon reasonable notice to Mortgagor, without incurring or assuming any obligations or labilitics
whatsoever, for the sole purpose of inspecting the Property.

7. To pay imediately and without demand all sums expended by Mortgagee
pursuant to the provisions hereof, with interest from date of expenditure at the same rate as is
provided for in the note or notes secured by this Mortgage. In the event that such sums are not
inunediately paid, they shall be added, along with the appropriate amount of capital stock or
participation certificates, to the principal balance of the indebtedness secured hereby and shall
accrue interest as herein set forth. All such sums shall be secured hereby.

8. Environmental Representations, Warranties and Covenants.
(a) Except as disclosed in writing to Mortgagee, or except as otherwise

provided in any loan agreement between Mortgagee and Mortgagor which specifically refers to
the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor hereby further
represents, warrants and covenants as follows:

(1) No pollutants, contaminants (including oil or other petroleum
products), toxic or hazardous substances, or solid or hazardous wastes, as such terms are defined
under any federal, state or local Environmental Law, regulation or ordinance (hereinafter
"Contaminants") have been, are being or will be generated, manufactured, procuced, stored,
disposed of, discharged, released, threatened to be released, or otherwise allowed to migrate or
escape on, under or from the Property in such quantities or concentrations as would violate any
federal, state or local Environmental Law, regulation or ordinance or as would require Mortgagor
to report such condition to any governmental authority or to undertake removal or remedial
action fo clean up such contaminants;

(i) No Contaminants are located on, in or under any property located
adjacent to the Property in such quantities or concentrations as would constitute a violation of
any Environmental Law or as would require the owner of the adjacent property to report such
condition to any governmental authority or to undertake removal or remedial action to elean up
such Contaminants;

(ii)  Neither the Property, nor any portion thereof. not any adjacent
property ot portion thereof, has been or is proposed to be listed under the Comprehensive
Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or
any analogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires

eal Estale Mongase and Fixture Filing - page d
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any information conceming the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto:

(iv)  No hazardous wastes, as defined under the Federal Resource
Conservation and Recovery Act (42 U.S.C. Section 6901, et seq.), or any analogous state law
("Hazardous Wastes"), have been, are being or will be stored or treated in surface impoundments
or other structures or facilities located on the property that are partially or entirely below the
ground surface;

(v) No litigation, investigation, administrative order, consent order,
agreements, or other action, proceeding or settlement (hereinatter "Action") has previously been
brought, is now pending, or to the best knowledge of Mortgagor threatened against or anticipated
by Mortgagor, with respect to Mortgagor's use or inanagement of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Property, including any underlying
groundwater. Upon learning thereof, Mortgagor shall immediately notify Mortgagee of any such
Action or threatened Action and provide Mortgagee with copies of all documentation relative
thereto; and

(vi)  Except as disclosed in writing to Mortgagee, no underground
tanks, wells (except domestic water wells), septic tanks, ponds, pits or any other storage tanks
("Tanks"} (whether currently in use or abandoned) are or were located on or under the Property
and no Tanks are or were serving the Property described herein. With respect to any Tanks
disclosed in writing to Mortgagee, Mortgagor shall comply with all federal, state and local laws,
regulations and ordinances and any requirements of city or county fire departments, applicable to
the maintenance and use of such Tanks. including. without limitation, Title 40 of the Code of
Federal Regulations Part 112,

(b) Nothing herein shall be deemed to prohibit Mortgagor from (1) using,
handling or storing hazardous materials or substances, as defined under any federal, state or local
law, regulation or ordinance ("Hazardous Materials") or (ii) storing or treating non-hazardous
wastes, so long as such activities are carried out (a) in a good and husbandlike manner in the
ordinary course of business, and (b) in compliance with all applicable environmental laws,
regulations, permits, orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representations,
waitanties or covenants as set forth above, Mortgagor, at its sole expense, shall take all action
required, including envirommental cleanup of the Property, to comply with the representations,
warranties and covenants herein or applicable legal requirements and, in any event, shall take all
action deemed necessary by appropriate governmental authorities. Mortgagee shall have the
right, but not the obligation, to advise appropriate governmental authorities of any environmental
condition on or affecting the Property that constitutes or may constitute a breach of Mortgagor's
obligations hereunder.
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(d) Mortgagor and its successors and assigns shall indemnify, defend. protect,
and hold harmless Mortgages, its directors, officers, employees, agents, shareholders, successors
and assigns and their officers, employees or agents, from and against any and all claims, suits,
damages, liens, losses, liabilities, interest, judgments, response and cleanup costs, demands,
actions, causes of action, injuries, administrative proceedings and orders, consent agreements and
orders, penalties, costs and expenses (including any fees and expenses incurred in enforcing this
indemnity, any out-of-pocket litigation costs and the reasonable fees and expenses of counsel) of
any kind whatsoever ("Claims") paid, incurred or suffered by, or asserted against Mortgagee,
including, but not limited to, Claims arising out of loss of life, injury to persons, trespass or
damage to or contamination of property or natural resources, or injury to business, in connection
with or arising out of the activities of Mortgagor on the Property, Mortgagor's predecessors in
interest, third parties who have been invited, permitted or trespassed on the Property, or parties in
a contractual relationship with Mortgagor, or any of them, or which directly or indirectly arise
out of or result from or in any way connected with the Property, whether or not caused by
Mortgagor or within the control of Mortgagor, including without limitation: (I) the presence, use,
generation, treatment, storage, disposal, release, threatened release, or discharge of any
Hazardous Material or Contaminant at or from the Property and/or the cleanup of Hazardous
Materials or Contaminants within, on or under the Property; (ii) Mortgagor's breach of ainy of the
representations, warranties and covenants contained herein; and (iii) Mortgagor's violation or
alleged violation of any applicable Environmental Law, regulation or ordinance.

(e) Mortgagor's representations, warranties, covenants and indemnities
contained herein shall survive the occurrence of any event whatsoever, meluding without
limitation the payoff of any promissory note(s) secured hereby, the release or foreclosure of this
Mortgage, the acceptance by Mortgagee of a deed in licu of foreclosure, or any transfer or
abandonment of the Property.

{f) The term "Environmental Law" shall mean any federal, state or local law,
statute, ordinance, or regulation, now in effect or hereinafter enacted, pertaining to health,
industrial hygiene, or the environmental conditions on, under or about the Property, including,
but not limited to, enactments requiring the removal or containment of asbestos-containing
materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor to permit,
Mortgagee or its agents, or independent contractors to enter and inspect the Property at any
reasonable time for purposes of determining, as Mortgagee deems necessary or desirable: (1) the
existence, location and nature of any Hazardous Materials or Hazardous Wastes on, under or
about the Property, (ii) the existence, location, nature, magnitude and spread of any Hazardous
Materials or Hazardous Waste that has been spilled, disposed of, discharged or released on, under
or about the Property, or (ili) whether or not Mortga gor and any tenant of Mortgagor is in
compliance with applicable Environmental Law. If Mortgagor or its tenants fail to comply fully
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with the terms of this subdivision (g), Mortgagee may obtain affirmative injunctive relief to
compet such compliance.

B. IT ISMUTUALLY AGREED THAT:

1. Any award of damages in connection with any taking or condemnation or injury to
the Property by reason of public use, or for damages resulting from private trespass or injury (o
the Property, is absolutely and unconditionally assigned and shall be paid to Mortgagee, under
the terms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money
Mortgagee may apply the same on the indebtedness secured hereby. Mortgagor agrees to execute
such further documents as may be required to effect the assi gnments herein made as Mortgagee
may require.

2. At any time, without affecting the liability of any person for the payment of the
indebtedness secured hereby, and without otherwise aftecting the security hereof, Mortgagee may
(&) consent to or join in the making of any map or plat of the Property; (b) grant any easement or
create any restriction thereof; (c) subordinate this Mortgage; (d) extend or modify the term of the
loan or loans secured hereby; and (¢) release without warranty, all or any part of the Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and
discharge of any condition, obligation, covenant, or agreement of Mortgagor contained herein,
Mortgagor may, for collection and distribution purposes only, collect and receive the Rents as
they come due and payable; the Rents are to be applied by Mortgagor to the payment of the
principal and interest and all other sums due or payable on any promissory note or guaranty
secured by this Mortgage and to the payment of all other sums payable under this Mortgage and,
thereafter, so long as the aforesaid has occurred. the balance shall be distributed to the account of
Mortgagor. Upon any such default, Mortgagee may at any time without notice, either in person,
by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any
security for the indebtedness hereby secured, enter upon and take possession of the Property or
any part thereof, in his own name, sue for or otherwise collect such rents, issues and profits,
mcluding those past due and unpaid. and apply the same, less costs and expenses of operation
and collection, including reasonable attorney's fees, upon any indebtedness secured hereby, and
in such order as Mortgagee may determine; also perform such acts of repair, cultivation,
irrigation or protection, as may be necessary or proper to conserve the value of the Property; also
lease the same or any part thereof for such rental, term, and upon such conditions as its judgment
may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Property, and apply the proceeds thereof upon the indebtedness secured hereby.

4. The entering upon and taking possession of the Property, the collection of such
rents, issues, and profits, or the proceeds of fire and other insurance policies, or compensation or
awards for any taking of or damage to the Property, and the application or release thercof as
aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act
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done pursuant to such notice,

< Tsm

a2 pon default by Mortgagor in payment of any indebtedness secured h ereby or in
performance of any agreement hercunder, all sums secured hereby shall, immmediately become
due and payable at the option of the Mortgagee and in accordance with applicable state law. In
the event of default. Mortgagee may employ counsel to enforce payment of the obligations
secured hereby, may foreclose and, if applicable, sell the Property by advertisement and sale, and
in accordance with other applicable state law, and may exercise such other rights and remedies
granted by law and equity, which rights and remedies shall be cumulative and not exclusive,
Mortgagee may resort to and realize upon the security hereunder and any other real or personal
property security now or hereafter held by Mortgagee for the obligations secured hereby m such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such
security may be taken concurrently or successively and in one or several consolidated or
independent judicial actions or lawful nonjudicial proceedings, or both. If the obligaticn secured
by this Mortgage is also secured by personal property, fixtures or crops, Mortgagee may enforce
its security interest in the personal property, fixtures and crops and its lien under this Mortgage in
any manner and in any order or sequence permitted by applicable law. All remedies are
cumulative and none are exclusive; no election by Mortgagee to pursue one remedy or item of
collateral shall be deemed to be a release or waiver of any other item of collateral or a release or
modification of the liability of Mortgagor or any guarantor to pay and perform in full all
obligations to Mortgagee. The procedures governing the enforcement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the
state in which the Property is located. Nothing contained herein shall be construed to provide
that the substantive law of the state in which the Property is located shall apply to Mortgagee's
rights and Mortgagor's obligations hereunder or under the promiissory note(s) or guaranties
described herein, which are and shall continue to be governed by the substantive law of the state
in which the promissory note(s) or guaranties were executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder
shall not operate as a waiver of such right and the wajver by Mortgagee of any default shall not
constitute a waiver of any other subsequent defaults. Subsequent acceptance of any payment by
the holder hereof shall not be deemed a waiver of any defaalt by Mortgagor, or of Mortgagee's
rights hereunder as the result of any sale, agreement to sell, conveyance. or alienation, regard|ess
of holder's knowledge of such default, sale, agreement to sell, conveyance, or alienation at the
time of acceptance of such payment.

7. This Mortgage and the Promissory Note applies to, inures to the benefit of, and
binds all parties hereto, their heirs, legatees, devisees, administrators, executors, suceessors and
assigns. The term Mortgagee shall mean the holder and owner of any note secured hereby; or, if
the note has been pledged, the pledgee thercof, In this Mortgage, whenever the context so
requires, the masculine gender includes the feminine and/or neuter, and the sin gular number
includes the plural. All obligations of Mortgagor hereunder are Joint and several,
Real Extate Mongage and Fisture Filing - pape §
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8(a)  In the event the herein-described Property, or any part thereof, or any interest
thevein, is sold, agreed to be sold, conveyed, alienated or transferred, including any water transfer
as defined in subsection (b) below, by Mortgagor, or by operation ot law or otherwise, except by
inheritance, without Mortgagee's prior written consent, all obli gations secured hereby,
itrespective of the maturity dates, at the option of the holder hereaf, and without demand or
notice, shall immediately become due and payable. Failure to exercise such option shall not
constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement
to sell, conveyance or alienation.

(b) A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance,
pledge, hypothecation, alienation, grant of option to purchase, or other disposition of, directly,
indirectly or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry
into a binding agreement to do any of the foregoing with respect to all or any part of ( i) the
groundwater on, under, pumped from or otherwise available to the Property, (i) Mortgagor's
right to remove and extract any such groundwater including any permits, rights or licenses
granted by any governmental authority or agency and any rights granted or created by any
casement, covenant, agreement or contract with any person or entity, {111} any rights to which the
Property is entitled with respect to surface water, whether such ti ght is appropriative, riparian,
prescriptive or otherwise and whether or not pursuant to permit or other govermnental
authorization, or the right to store any such water, (1v) any water. water right, water allocation,
distribution right, delivery right, water storage right, water allocation, or other water-related
entitlement appurtenant or otherwise applicable to the Property by virtue of the Property's being
situated within the boundaries of any district, agency, or other govermmental entity or within the
boundaries of any private water company, mutual water company. or other non-governmental
enfity, or (v) any shares (or any rights under such shares) of any private water company, mutual
water company, or other non-governmental entity pursuant to which Mortgagor or (he Property
may receive any rights.

9, In the event any one or more of the provisions contained in this Mortgage or in
any promissory note(s) hereby secured shall for any reason be held to he invalid, illegal o
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any
other provision of this Mortgage or said promissory note(s), but this Mortgage and said
promissory note(s) shall be construed as if such invalid, illegal or unenforceable provision had
never been contained herein or therein,

JRC HOLDINGS GROUE_i LLC

) \\; o

g M v O
a0 4t Gy
Iifr'i_'j.’f ._-éy.:'ﬂ'.‘f-" 33 /rf' f{ f/"\’:K 4 i;/_f,,-,r%fr.)(/%;/

Afison Chester David s, Member

By:
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STATE OF IDAHO )

18§
County of &;; nhoCH

—

On this :QG[ day of O{}p b 0 : , 2011, before me, the undersigned, a
Notary Public in and for said State, personally appearcd Anson Chester Davids, known or
identified to me to be the Member of JRC Holdings Group, LLC, who executed the instrument
on behalf of said limited liability company and acknowledged to me that such limited liability
company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written, 1 /) y

v ,L_j/_/:_" FeAl L AAAA ;_’f-:_ _J]" LS YEO

;
NOTARY PUBLIC FOR ;ij:ﬂ;ﬁ

Residing at: ™7 14/ /A ia £

My Commission Expires: e S
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SCHEDULE "A"
LEGAL DESCRIPTION OF THUNDER CANYON GOLF
COURSE REAL PROPERTY

Bannock County, Idaho:

All of Blocks 9, 10, and 11, Thunder Canyon Estates, Division No. 2, Bannock County, Idaho, as
the same appears on the official plat thereof, filed in the Office of the County Recorder of
Bannock County, Idaho.

All that portion of the Northeast Quarter of the Northeast Quarter, Section 32, Township 9 South,
Range 38 East, Boise Meridian, Bannock County, Idaho, lying east of Block 10, and south of

Block 11, Thunder Canyon Estates, Division No. 2, Bannock County, Idaho, as the same appears
on the official plat thereof, filed in the Office of the County Recorder of Bannock County, Idaho.

And including Lot 1 and 2, Block 7 and Lot 1-R, Block 8, Thunder Canyon Estates Division No.,
1, Bannock County, Idaho, as the same appears on the official plaf thereof, filed in the Office of
the County Recorder of Bannock County, Idaho.

All that portion of the Northwest Quarter of the Northwest Quarter of Section 33, Township 9
South, Range 38 East, Boise Meridian, Bannock County, ldaho, lying south and west of Block
11, Thunder Canyon Estates Division No. 2 and mncluding Lot 2-R, Block 8, Thunder. Canyon
Estates Division No. 1, Bannock County, Idaho, as the same appears on the official plat thereof,
filed in the Office of the County Recorder of Bannock County, Idaho.

Excluding:

LOTS 1 AND 2, BLOCK 1, THUNDER CANYON ANNEX SUBDIVISION, BANNOCK
COUNTY, IDAHO (A SUBDIVISION OF PART OF BLOCK 11, LOT 1 THUNDER
CANYON ESTATES, DIVISION NO. 2) AS SHOW BY THE OFFICIAL PLAT OF SAID
SUBDIVISION FILED IN THE OFFICE OF THE RECORDER OF BANNOCK. COUNTY,
IDAHO.

14

=
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DaLon Esplin 800259

Law Offices

HAWKES, ESPLIN & BURNHAM

P.O. Box 4189

Pocatello, Idaho 83205

Telephone: (208) 232-7800 //:,/

Counsel for Plaintiff

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
STATE OF IDAHO
BANNOCK COUNTY

COPPER STATE THRIFT & LOAN,

COMPANY,

Case No. 34%901-C
Plaintiff,

SHERIFF'S CERTIFICATE
OF SALE OF REAL
PROPERTY

vs.

)

)

)

)

)

;
CLAIR W. ANDERSON and JANET A. )
ANDERSON, husband and wife, )
JOHN J. HARPER and CAROLYN )
HARPER, husband and wife, )
D. NEIL MORGAN and JULIA A. )
MCRGAN, husband and wife, )
M. DEAN ANDEPSON and SUSAN D. )
ANDERSON, husband and wife, )
PAUL D, BIENIASZ and ROBIN )
HIRSCH, hustand and wife, ILENE )
MEADOWS HARPER-LEAVITT >
INFERINC INC., formerly )
known as HARPER MORGAN & )
ASSOCIATES, INC., FEDERAL )
DEPOSIT INSURANCE CORPORATION )
as Receiver for FIRST BANK & )]
TRUST COMPANY OF IDAHO, PHILLIPS )
INDUSTRIES, ING. , and JOHN )
DOES 1-50, )
)

)

)

Defendants.
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Vd
STATE OF IDAHO ) /f"c)/ -
) o 800259
COUNTY OF BANNOCK )

Pursuant to a Writ of Execution and Order of Sale
issued in this case on July 28, 1987, I was commanded to
attach and sell the real property mortgaged by Defendants
Clair W. Anderson and Janet A. Anderson, husband and wife,
to satisfy the Judgment and the Decree of Foreclosure in
this case including the costs and interest accuring through
the date of sale. 1 attached the following described real
property by recording the Notice of Attachment with the
Bannock County Recorder o ) 2 ? , 1987. 1I gave
notice of Sheviff's Sald a régéiredrby law. I mailed the

Notice of Sheriff's Sale to each of the following listed
Defendants at their last known addresses:

Clair W. Anderson Harper-Leavitt Eng. Inc.
Lava Hot Springs, Idaho 83246 800 West Judicial
Blackfoot, Idaho 83221

Janet A. Anderson
Lava Hot Springs, Idaho 83246 M. Dean Anderson
19 South 860 East

John J. Harper Orem, Utah 84058

675 South Adams

Blackfoot, Idaho 83221 Susan D. Anderson
19 South 860 East

Carolyn Harper Orem, Utah 84058

675 South Adams

Blackfoot, Idaho 83221 Ilene Meadows

Lava Hot Springs, ID 83246
D. Neil Morgan

762 West Highway 39 Martha Hicks, Attorney For

Blackfoot, Idaho 83221 Federal Deposit Ins. Corp.
2525 S. W. First Avenue

Julia A. Morgan Suite 100

762 West Highway 39 Portland, Oregon 97201

Blackfoot, Idaho 83221
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956
o 800259
On August 25, 1987, at the time and place advertised

in the Notice of Sheriff's Sale, I sold the following real

-—

property at public auction to the highest and best bidder,

for the sum of $ 1?6\1 05374 , which was the
[4

total price paid for the real property including all the

right, title and interest of the Defendants lisced above,
all persons claiming through the listed Defendants, and all
persons claiming an interest subsequent to the recording of
the Lis Pendens with the Bannock County Recorder as Instru-
ment No. 772827 on May 30, 1986.

The real property is described as:

Township 9 South, Range 38 E.B.M., Bannock County,

Idaho, ‘%$E6MWﬂH&L

Section 29: SEYSEY; 0 Ele chopfrle—
Section 32: E3NE%: Ghefel? Sy
Section 33: NiNW%, /Except/that portion lyifig east
of the now existfng Dempsey Creek Road;/Also

Shywfle excepting Lots "1R, and Sﬁ/in Block 1, Lot" 1 inm
/ —* Block 2, and Lots 1 and”2 in Block 3 all in/
Thunder Canyon Estates Division No. 1, and Lot 1,<
Block 6 of Thunder Canyon Estates Division No. 2,
Bannock County, Idaho.

r\' . » - —
Whiely Shp Fle. EXCLUDING:
= Lot 9 in Block 6 of Thunder Canyon Estates Division
No. 2, according to the official plat thereof,
filed in the Uffice of the County Recorder,
Bannock County, Idaho:

SHERIFF'S CERTIFICATE OF SALE OF REAL PROPERTY - PAGE 3
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o
&k 800259

s T ALSO EXCLUDING:

““?EVWé.7; Lots*4 andY5, Block 5, Thunder Canyon Estates,
Division 2, according to the official plat thereof,
filed in the Office of the County Recorder,

. Bannock Coupty, Idaho.
Cé(}ﬁu‘h lf-:,fré sl I/
YT . - Lots 6,7,8, Block 4, Thunder Canyon Estates,

Division 2, accordirg to the official plat

thereof, filed in the Office of the County

Recorder, Bannock County, Idaho.

The above described real property is more than 20
acres and is sold subject to redemption within one year from
the date of cale pursuant to Idaho law. The above described

real property is sold subject to redemption by the Federal

Deposit Insurance Corporation within one year of the Sheriff's

Sale, pursuant to 28 U.S.C. §2410.
DATED this )] day cf , 1987.
RANNOCK UNTY SHERIFF

STATE OF IDAHO )
COUNTY OF BANNOCK ; o8
On this 27  day of __August , 1987,
James Davis , known to me to be the

person whose name is subscribed co the within Instrument as




958 —_ 7
Lol 800259

Deputy to the Bannock County Sheriff, personally appeared

before me and ucknowledged that he executed the same.

/ ,

(Seal)
Residing at mo,

Commission Ex pires 21 Movember 1992
800259 EE—

RECCRETF AT -LOUFST aF
Jim Davis/Sheriff’s Office

87 NG 27 132

T _ ,_/7('
: I|l\
AR ‘rn A

FEE/S.COn I-w

Lf\
(@
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FOR VALUE RECEIVED CLAIR W. ANDERSON and JANET A. ANDERSON
Husband and wife

The Grantors ,do  hereby grant, bargain, sell and convey unto

GARY R. ELLIS and NANCY L. ELLIS
Husband and wife

The Grantee s , whose address is Route 3 Box 3179, Fultonm, MO 65251 (mailing)

the following described premises, to-wit: *

Lot 2-RA in Block 3 of THUNDER CANYON ESTATES DIVISION NO. 1, Bannock County,
Idaho, as the same appears on the official plat thereof, filed in the office
of the County Recorder of Bannock County, Idaho.

TO HAVE AND TO HOLD the said premises. with their appurtenances unto the said CGrantee s,
their heirs and assigns forever. And the said Grantor s do hereby covenant to
and with the said Grantees . th.- they are the owner sin fee simple of said premises; that said
premises are free from all encumkb. \nces except covenants, conditions, restrictions and
easements of record and any assessments for the year 1991, which are not yet
due and payable

defend the same from all lawful claims whatsoever.

and that phey will warrgs

Dat Z (;muar

Clair W. Andef’son

Janet A. Anderson

I CTATL WL NI 2O TV

STATE OF IDAHO. COUNTY OF

BANNQCK
On this \30 da,-unqsgla!rlg:ea!ls 91

befare me, a notary public in and for said State. personally appeared

91001145 .

Clair W. Anderson and "gc:g?_-_.- R
Janet A. Anderson LN i
PIGNEER TITLE
known to me to be the personS  who 52 mame S are 91 JAN 30 P 4 :2:

subscribed to the within instrument, and acknowledged 10 me
that

PIONEER TITLE COMPA/Y
OF BANNOCK COUNTY

Pocatello, Idaho - 208-233-9595 &

8324¢



Order No. 13430
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WARRANTY DEED 706031

FOR VALUE RECEIVED
CLALR Y. ANDERSON and JANET A, ANDERSON, husbhand and wife

the Grantorz ,do hereby grant, bargain, sell and convey unto
THERON W. FOSTER and MYRNA K. FOSTER, husband and wife

YO VO 300300 013000 YO

the Grantee S , whose sddressis 1505} (‘pecl Reed Tkern, Tdaho T34

the following described premises, to-wit:
Lot BRW in Block 1 of THUNDER CANYON ESTATES, DIVISIQN NO. 1, Bannock

County, Idaho, as the same appears on the afficial plat thereof, in the
officc of the County Recorder of Bannock County, Idaho.

zam‘mm&mmﬂmmwm;&m&sme&m

ISR

SUBJECT TO:

A Mortpage dated May 6, 1970, in favor of the United States of America,
acting through the Farmers lome Administration, Unlted Sctates Department of
Agriculture, recorded September 18, 1970, as Instrument No. 473266.

A Mortgage dated April 28, 1971, in favor of the Unilted States of
America, acting through the Farmexs Home Adminiacration, United States
Department of Agriculture, recdrded August 25, 1977, as Instrument
No. 582751.

X

(/AN AV AV A AY)

=
o A Mortgage dated November 2, 1981, in favor of Douney State Bark,
E‘!I recorded November S5, 1981, as Instrument No. 678154,

ALSO SUBJECT TO: .

Taxes, easements, restrictions, covenants, encumbrances and assessments as

-- shown of reccord.
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the suid Grantees |,

thelr heirs and assigns forever. And the said Grantors  do hereby covenant to
and with the said Grantee s , that t hey are the owner sin fee simple of said premises; that
said premises are free from all encumbrances except covenants, conditions, restrictions and
easements of record and any assessments for the year 1983, which are not yet due
and payable,

and thal, t he y will warrant and defend the same from all lawful claima whatsoever. |
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E’g Onthla /& dayor April , 19 83, atel
% before me, & notary public in and for said State, personally
&3 appeared at m,
2  CLAIR W. ANDERSON and this ’705091
¥  JANET A. ANDERSON, husband and wife 15 e
= of D
= (| :0.
iZ  knowntometobethepersors whose name S are Pioneer -ﬁﬂeg 28
£ subscribed 1o the withinfhstrument, and acknowledged to | 43 IR 18
4  me that theysy Lk exceuted the same. 9.3
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: 13 WARRANTY DEED S
= FOR VALUE RECEIVED Clair V. Anderson and Janet A. Anderson, husband and 2
& wile. =
:‘? the Grantors . do hereby grant, bargain, sel) and coenvey unto Rtalph V. Rossiter ang Hoxdine I E’-‘.
§ Rossiter, husband and wife. - B
=

the Grantees |, whose nddress is West Fife Street, Lava Hot Springs, Idaho E‘.-'

the following described premises, to-wit: Lot number 1, block number 1 in Thunder Canyon =
Estates, division number 1, Bannock County, Idaho, as the same appears on the o
official plat thereof, filed in the office of the County Recorder, Bannock County, g
Idaho. &

S
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TO H}\_\/E‘AND TO HOLD the said premises, with Lhéir appurtenances unto the suid Grantee s i =
their heirs and assigns forever. And the said Grantors dp hereby covenant to
and with the said Granteeg , thart they are the owners in fee simple of said premises; that

said premises are free from all encumbrances except reservations of record, easements of record
and assessments of record but not yet due or payable

andthat they will u;trrnm and defend the same from all lawful claims whatsaever.
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5 “"‘""’“','.“’-.QJ_:_air..l:l:amﬂgrson and Janét A. - - m, &
=1 + “Andersofi. Jisband and Wife. ; ‘l';“ Jan 5. 2 oe PE Y3 %
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= ithin inste N ¢ NEL SRS A SEy T Lot Ry
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WARRANTY DEED ...

FOR VALUE RECEIVED

I CHATR WL ANDERSON nn-l JANET AL ANDERSON, hushand and wile

! thedranwors ,do  hereby grant, bargain, sell and convey unta

PROTLIE B, BEESON and LEE ANN BLEESON, husband and wife

the Crantees , whose nddress is 17 North Ath Avenne West, Lava 1o Soringe, bdaho 84,

the fcllowing deseribed premises, to-wit:

Lol T=RA in Block 3 of THUNDER CANYOR FSY ATES, DIVISTON NO, |, Banoock Commiy
Fditha, as the same appears on the ol fivia! plat theveol, in the ot fice of 1l
County Revorder of Bannnck County, Tdaho,

.

SURTECT ro

Thmen, casements, restrictions, covenants oerenabranees aul o assoaaeenl soas sl
ol recard.

A Mortpape to dated September 18, 1970, in favor of UniLc\l States of Amevica,
acting throuph the Farmers Wome Administration, United States Nopariment of
mrl(ulLurL, recorded September 18, 1970, as Tnsrrumo.nt Mo. 467266, records of
Lumock County, Tdiho.

A Mottgage dated August 25, 1977, in favor of United States of America, activg
throvgh the Farmers llome Administratton, United States Department of Apriculture,
recorded August 25, 1977, as Inscrument No. 582751, records of Banuock County,
Pdalia.

2, 1981, as Instrument No. 6781)*‘; records of Bannock County, Tdaho.

l' TO HAVE AND TO HOLD the said pl't.r"mes, with their appurtenances unto the said Grantees |,

5 thotir heirg and assigns forever. And the said Grantor s do hereby covenant to
{1 and with the said Grantee s ,that t hey arc the owner sin foe simple of siid premives: that
i3 said premises are free from all encumbrances cxeent covin: mts, conditions, restrictions and
j.: casements of record and any assessments foc the y2at 1983 which are not yet duc
0y add payable,

andthat  « hey will warrant and defend the same from all lawful claims whataoever
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Uy STATE OF IDAHO, COUNTY OF  Bannock

Y . d for recond
On this ~) T day of Moy L1987
before me, a notary public in snd for swid State, peraonally ,7')?'2 \,() —
uppoared ' a. clock m,
CLAIR U, ANDERSON and neer 'm\e Cc
JANET AL ARNTRSON Pio 1)
PO RN g3 Lt -6 M
known Lo me to be the persont  whoS€¢ pome 5 Ore _{gt’;
subscrilied to the within malrurnent and acknowledged to - —_———
mwthxkl\ they " t.-x&uled the snme. i . AT ‘:Z/
LAY -
_j{___ I;-n_ \ n\/—'\h—— i rer = ot ""1“"" ..........
¢ ‘..-, Nufm-g ,f"“Mu: ‘g puty.
o "(‘!Id"‘lk nt * AT gl . Idoho I
% Comm. Expirens<= -~*-’.|{ 2 Mail to:  firimroe
5] ]
o ,// PIONEER TITLE COMPANY !

OF BANNOCK COUNTY
Pacatello, kiaho - 204-233-9595
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A Mortgage dated Novembec 2, 1981, in faver of Downey State Bank, vecovrded Hovemhor

Feier o
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: 18SWARRANTY DEED  7oRsaa’* E
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FCR VALUE RECEIVED _Clair W. Anderson and Janet A. Andevson
\
busband and wife

028000

\-

the Grantor & |, do hereby grant, bargain, sel} and corivey unto

(A

Lloyd K. Wilson and Judy A. Wilson, husband and wife

thi: Grantee s , whose addréssis  Star Route, Bancroft, Idaho

SO N M S 0 0 MO 0 Y

the fellowing described premises, to-wit:

Lot 1 in Block 2 of THUNDER CANYGN ESTATFS, DIVISION wn. 1,
Bannock County, Ydsho, as the same appaars oa the official
plat thereof of record in the office of the County Recorder
of Baanock Uounty, Idaho.

SUBJECT TO that certain Mortgage executed by Thunder Canyon
Recreation Corporation recorded Sentenber 18, 1970 as Instru-
ment No. 473266 records of Bannock County, re-recorded May 7,
1370 as Instrument No. 469706, re-recorded HMay 14, 1970 as
Lastrument No. 469864, vecords of Banmock County, Idaho.
SUBJECT T0 that certain Mortgage executed by Thunder Canyon
Recreation Corporation recorded July 2, 1971 as Instrument No.
4R1654, records of Bannock fountv, Idaho.

SUBJECT TO thdr certain Mortgage sxecuted by Clair W. and Janaet
A. Anderson recotrded Movember 5, 1931 as’' Instrument No. 678154
records of Bannock Courty, Tdaho.

S S S N N S S SV A 3P Y

TO HAVE AND TOQ HOLD the said premises, with their appurtenances unto the said Grantee § |
they heirs and aasigns forever. And the said Grantor®  do hereby covenant to
and with the said Grantees , that . t hyy the owner S in fee simple of said premises: that
said premises are free from all encumbrunces except reservations of record, easements of
‘record ant any assessments for the year 1983 which are not yet due or payahble.

ANE A BES

endthat 't he ¥ wili war@n't-ind_aéféﬁd: the same from all fawful claims whatsoever.

Dated: / P i
7 /',/; /7 2
.éﬂ:,i'-’ TN ek e — 5
Claif . %son &
C lﬁx_ﬁm( / ?./4/ AL

L / Jandt A. Anderson =
STATE OF IDAHO, COUNTY op BANNOCK g
: d B
Oonthis /S day of January (19 83 , i g
before mie; o notary public in and for said State, personally }?02533 _ :
abperesy . o RN A DEATEAT rltr-' = ?
o ) ) T 5
Clair ¥W. Anderson arid Janet A. An-g&i“ FIONEER TITLE . B

husband and wife - ThRYb : ; oy, & !
NO 83 FE815 P2:50 . B
known to rae to be the persen S who name 8 are . &
Ft  subseribed t5 the within instrument, nnd acknowledged to . 1) %
" me thal - they” executed the smme. BAKILE DUSTYIBAY.
= /Z 7 AL g) ) - LARRY W.GHAH RECEZD 11 &
B . . ;___,_(é/ir..-f ‘Qﬁtc_..c_i w/ ee 200 peruTy = =)
BT Notary Public &=
§ Residing at Pocatello . Idaho =
. Comm. Expires ; Mail to: =
1 =
PIONEER TITLE COMPANY =
' OF BANNOCK COUNTY <
é . 'Focdlello, Idaho - ©NB-233-1621 =
mmmmmmmmmmmwmwmwmmmmmmm*v'mzmmﬁ.
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THUNDER CANYON ESTATES

Division No. 2

Part of Sections 29, 32, 33, T9S, R 38 EBM
Bannock County, Idaho

Shape fule

14T mratdosute

G F Fareclosure. Eatiueicd

FLODD PLAIN BOUNDARY LOCATION BASED ON SURVEYED

L] At il 'y
otk Conity 1l i ..M‘_ﬁ)
RLCTTT I I TUR PRV B TRV IR O o -

Lot Sdld proe o
o o fgaclosg

CROSY-SECTIONS OF DEMPSEY CREEK AND THE SURROUND-
ING AREA. FLOOD ELEVATIONS ARE BASED ON A PEAK
FLOW FIGURE OF 3400 CRS. AS CALCULATED AND SUPPL-
IED 0Y THE DEPARTMENT OF HOUSING AND URBAN DEVELOP-

\Ement,

NOTE: Blocks 9,I0and I will be o private qolf course.

CURVE DATA

M6 Car, :
5 89%5'05"E | 25,70 ~  ATaN 23108 615.73" _:331/4 .
— = + d
xy 1 33
i (e S04 0 \
W
M
~
™ 5 08Y22" 14" W
nss, 39" VICINITY MAP
AREA NUT
PLATTED
Block 8 J v |
- ~ LAVA HOT SPRINGS
Kms curner \N 89°45'26" W \ _CURVE DATA_
1805.96" o= gi°52'21"
R= 115.00' 28
1= 164,33
< -5 09w Ch= 150,70"
1081.02' T= 974"
N (°19'14"E
1422 29" in I/15 corner
Restricted Lol Legend

Ry, = Reslricllon: Woler pressure reducing
i valve required.

* Rg - Reshicliont A portion of the lol Jies 33 3

A =38°02'" within 300' of Dempsey Creek. '
R = 207.00' Sanliary sewer systems will not be 2 LEGEND
L-= 137.42" allowsd in Ihat portion. K K
Ch= |34._BI" 1* = 300 R, = Resinclion: A portion of the lof Section ;onlml points ——
T= 7135 esceeds 20% in grode. ¢ Lot rumbers -
" " ) ; Blotk numbers
- - 1, = Reslriclion: Irrigofion woler nol available i ———
V6 car. 7 4 cor. R Reslricl leri | availabl| { Easemen! fine -
run fimces $,4,9) J for entire lot from compony K
S$38°2129°'w water system.
196.85'
ey - [ T
HARPE:! :tgnlsa:u!:ndl a:ls'fOGCMTES O et 3 s !
— MO, KL, Dy v l\”
- wn 0 Neil Morgim, (P45, E -
m S URVEY I NG e KY AP
F. 0, 50X 441 - MADIFOOT, IAND IPHONE 308753777 S 6
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DEED
730352

For value received CLAIR W. ANDERSCN AND JANET A, ANDERSON,
husband and wife, the grantors, do hereby grant, bargain,sell
and convey.unto D.NEIL MORGAN AND JULIA A. MORGAN

husband and wife, the gran:ees, whose current address is
Route 2 Box 267,Rlackfaat, Tdinha the following doesoriberd
premise, to-wit: '

Lot 4, Block 5, Thunder Canyon Estates Division
No. 2, Zannock County, Idaho as ths same appears
on the official plat thercof, filed in the otfice
of th=z County Recorder of Bannock County, Tdaho.

Subject to Reservations in the United States
Patent, existing and recorded rights-of-way,
zoning and building erdinances.

And that said premises are free, clear, discharged, and
unicumbered of and from all former and other grants, titles,
charges, estates, judgements, taxes, assessments, and
incuwsbrances, of whatsever nature or kind oxcept as
hersinabove set forth,

CLATR W, ?\NDI‘}':{{SON JANET AL ANDERSON

Dated: September 15 ,1983
Eery

STATE OF IDANOD )
H S
COUNTY OF )

On this AEB day of Septewbar, 1983, before me, a notary
public in and for said State, pcrsonally appeared CLAIR i.
ANDERSON and JANET A. ANDERSON, husband and wife, knowa to me
to be the persons whose names subscribed Lto bthe within
instrument, and acknowledged to me -that they have executed
the same.

thary Public for
Residing ac )’!\_‘/jﬁ

730062
NO: oo T i

Morgan Pasture Enierprises

B4 JIN-S A2

: i g 409 _
BAX it Y. AN
LARRY ¥ GHAN KCLOADER
FEELO0 _oeruivkn.
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' DEED - :
1535 752184

For value received CLAIR W. DERSON AND JANET A. ANDERSON,
husband and wife, the grantorl, do hereby grant, bargain,sell
and convey. unto JOHN J. HARPER AND CAROLYN HARPER

husband and wife, the granteel, whose current address is

675 South Adams,Blackfoot,Iddhc the following described
premise, to-wit: g

Lot 5, Block 5, Thurder Canyon-Estates Division
No. 2, Bannock County¥, Idaho as the same appears
on the official plat {thereof, filed in the office
of the County Recorddr of Bannock County, Idaho.

Subject to Reservatidns in the United States
" Patent, existing andjrecorded rights-of-way,
zoning and building @rdinances.

And that said premises are fgee, :clear, discharged, and
anicumbered of and from all former and other grants, titles,.
charges, -estates, judgements} taxes, assessments, and
incumbrances, of whatsever nkture or kind except as
hereinabove Set;fu:th.

— ——e

Dated: September 15 1983

[+

) )
('é{i\uvéééggléﬁ%‘ﬁﬂj

CLAIR W. ANDEASON _ ZANET A. ANDERSON ey

STATE OF IDAHO )
H SSs
COUNTY OF )

On this KE? day of Sepgember, 1983, before me, a notary
public in and for said Statf, personally -appeared CLAIR W. .
ANDERSON and JANET A. ANDERSON, husband and wife, known to me
to be the persons whose n 5 subscribed to the within
instrument, and acknowledg to me -that they have executed

the same. ’ = ‘¢$ :
o 52184 | -
,“7‘=_ “ffﬂf;'x 'g;*§-Y~‘---fﬂvrs1éF
Lag " {SEAL) John Harper _
N Y il : : nH
NOThRY\‘:SEAL 85 JN27 P1:0)
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% o ety OFFI: . 2.2 8 7
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HOI den Kidwell 1000 Riverwalk Drive, Suite 200
Hahn & Crapo s B e i

L AW OF FICES

Tel: (208) 523-0620
Fax: (208) 523-9518

www.holdenlegal.com

RECEIVED

Department of Water Resources

East
James Cefalo efn Region

Idaho Department of Water Resources
Eastern Region Office

900 N. Skyline Dr., Ste. A

Idaho Falls, ID 83402

Re:  Application for Transfer for Water Right Nos. 29-170, 29-171, 29-12064, and 29-
13726 in the Name of The Nancy Van Kampen Trust.

Dear James:

I'believe you have become with familiar with, or at least are aware of, the above-referenced
water rights which are used on the Lava Hot Springs Golf Course. There was some recent inquiry
from the prior owner of the golf course, JRC Holdings Group, LLC, concerning water right
ownership. Those communications were primarily had with Jonie. For this reason, I am providing
this transfer to you, even though I recognize that you may assign processing of the transfer to
another agent in your office.

Stated simply, this transfer proposes to amend and reduce the place of use for the above-
referenced water rights to follow current property boundaries outside of certain subdivision lots.
The Nancy Van Kampen Trust possesses a real estate mortgage and fixture filing, a copy of which
is included with this letter, which it has foreclosed against JRC Holdings Group, LLC. With the
property now held in the name of the trust, we feel it is an appropriate time to correct the place of
use of the above-referenced water rights. Because of a projection error associated with the place
of use for Water Right Nos. 29-8080 and 29-13732 (the subdivision ground water rights), we have
shifted the place of use so that our place of use matches up with where we believe the actual
boundaries are. Because the transfer only proposes to amend the place of use, and there are no
changes to the point of diversion, we believe that this transfer could be processed by the
Department without the need to advertise it. If you disagree with our conclusion, please let me
know and please describe the basis for that conclusion.

While we recognize, as a general matter, the Department requires a statement or even a
Quitclaim Deed for a water right where the GIS shapefile that crosses onto residential lot
boundaries, we have submitted a number of documents at Attachment 10 to this transfer supporting
our position that no such documents are necessary. Further, to the extent that such documents are
believed to be necessary by the Department, it would be difficult to obtain those statements because

Established in 1896 8324g¢g



James Cefalo
April 2, 2019
Page 2 of 3

of the number of lot owners that would need to be contacted. Our position is supported by the
following rationale.

Partial decrees were issued in the Snake River Basin Adjudication for two of the above-
referenced water rights in 2004, for Water Right No. 29-170 in 2008, and for Water Right No. 29-
13726 in 2009. The water rights were decreed in the name of Jed Van Kampen and Nancy Van
Kampen who are husband and wife. Following Jed Van Kampen’s death, Nancy submitted
ownership change documents to where the water rights are now all held in the name of the Nancy
Van Kampen Trust. We have included the ownership change documents that were submitted to
the Department. Additionally, we have included the subdivision plat submitted along with the
Application for Permit for Water Right No. 29-8080. This submission was made in 1992, which
is evidence that the subdivision existed or was developed at around that time. Accordingly, by the
time the partial decrees were entered in the Snake River Basin Adjudication, the subdivision was
existing, and no residential lot owners submitted a Notice of Change of Water Right Ownership
seeking a portion of the above-referenced surface water rights. In fact, we have included notes
from Al Ruberry, a Department agent investigating the claims for these water rights, who notes at
the very bottom of his page, “Although few houses are built, of the few built, no c/o’s have
surfaced.” The *“c/o0” reference is a reference to “change of ownership.” Accordingly, it is our
position that ownership was investigated as part of the SRBA review and ultimately it was
concluded that the water rights should still be decreed in the Van Kampens’ name. Finally, it is
clear from the water right licenses for 29-8080 and 29-13732 that the outside irrigation of the
subdivision lots is provided by ground water diverted under these water rights. This is supported
by the fact that there is no secondary pressurized irrigation system or other delivery mechanism to
provide surface water to these subdivision lots. On these bases alone, we believe that there is
sufficient authority for the Department to process this transfer and update the place of use for the
surface water rights accordingly. Doing so will be of immense benefit to the applicant, as it may
convey title to the golf course in the future to another entity. Having this issue resolved now will
be beneficial for both the Trust and any potential new owner.

To the extent the Department does not believe the enclosed documents provide a sufficient
basis for the Department to update the place of use for the surface water rights, and the basis for
the Department’s position relates to ownership, we previously discussed a decision from Judge
Wildman in the Cash v. Cash matter regarding his opinion of ownership, which it that it was an
element decreed in the Snake River Basin Adjudication and that any of the lot owners who believed
they were entitled to a sliver of these surface water rights should have submitted a Notice of
Change of Water Right Ownership. Accordingly, this is an additional legal basis in support of our
position.

We appreciate your attention to this matter. Enclosed is the correct filing fee of $580
associated with these water rights as they collectively have a combined diversion rate limitation of

8324¢@



James Cefalo
April 2,2019
Page 3 of 3

1.62 cfs. On that note, please be aware that while we are reducing the place of use from an 81.2-
acre permissible place of use to a standard 71.9-acre place of use, we do not desire to have any
reduction in the diversion rate to account for ditch losses associated with the West Dempsey Ditch
through which the water is delivered.

Best regards,

Eﬁ%ﬁkLm%;*%h

Robert L. Harris
HOLDEN, KiDWELL, HAHN & CraPO, P.L.L.C.

Enclosures

g:\wpdata\rlh\20349-000 van kampen family trust\transfer\2019.04.02 cefalo ltr.docx
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