T1884 WOODFIELD



i Identification No. /X(?g 5.§
32-0034 32-003

Transfer No._ 32-0035  32-0037

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

p@?&@w D

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

1. Name of Right Holder Elman T. Woodfield E R dfioad M 1?}
Post office address Dubois, Idaho 83423 N 2 g J
2. Right obtained by: Department o w

ster Resources
Eastern District Office

a. Decree to See attachment A & D -~ __inCaseof Robson
(Name) '
vs. Colson et al , Dated 6—13-1901 in___ District

{Name of Court)
Court. County of Clark

b. Llicense No. issued by the State of Idaho, Department of Reclamation.

3. Source of water_Medicine Lodge Creek tributary to Snake Plain
(Name of stream or source)
4. Date of Priority_see attachment A & D
geg ]a)lttachment

5. Amount of water a c.f.s. and/or
b. acre feet/annum
6. Water is used for irrigation from__April 1 to_October 31
{Month, Day) (Month, Day)
7. Original location of point of diversion is SW Va SW Va of Section 17 i
Township 10N , Range 35E ., B.M., in Clark County;

Additional points of diversion, if any__ The diversion point at N NWY . i ’
structure and formerly with its old structure that wag tAhere, igltgesgﬁlyzgizziziizs EEZt
where I have successfully drawn my decreed water from Medicine Lodge Creek. During tﬁe fdll
1970 water season, the watermaster delived my decreed water at this new structure. During the«

1971 season and the fall 1972 season under the direction of the Dept. of

n my decreed water was measured at the old diversion point at SWSWY of

Sec. 17 and diverted from the creek at the new structure at NW4YNWY of Sec. 20.

NEY4 NW4 SWVa SEVa
1 NGE SEC. TOTALS
TWe RA NEVa | NWYVa| SWVa | SEVa | NEVa| NWVa| SWVa | SEVa | NEVa| NWVa [ SWVa | SEVa | NEV4 | NWVa | SW1/s | SEVa

See| Atthchnjent A

Total number of acres presently irrigated

NOTE: Attachments B, C, & D are on file with the
Department of Water Resources in Boise, Idaho.
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B . nF o P -
9. If applicant was not the _riginal holder of this right explain how it was acquired:___ UEchased by

____contract, See attachment C

10. CHANGE IN POINT OF DIVERSION
See attachment

a. Quantity to be dlver’red )af new point: A & D c.f.s. and/or acre feet
b. New point of diversion: NW Va NW Va, Section 20 ,Township__ 10N ~ <~
, Range ‘35E , B.M,

c.  Description of method of diversion and conveyance from new points of diversion: _During the spring

of 1970 we installed a new concrete steel reinforced SCS approved diversion

structure at the site of the old diversion structure, License No. 19028, page 476
-4 r

This new structure diverts the water into the main irrigation ditch which carrijes

it to the lands to be irrigated.

d. Is water to be conveyed to the lands previously irrigated? Yes Yes No

If not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:

See attachment No. E

.1 I/ Caih ot Mguawﬂmut;ﬂ’ 71%, f“‘f‘: WA w ‘\gd

ff.. Lot
f. Do you intend to make the fransfgr permanent?_Yes,y The old diversion point is boggy in
weir pond and neither my interests nor those of?othe;c water users are hrpz?

ocatl version po t O Lot d Nl st ) T [P
g. Do you i enalfo bandon co i:!l]étetly tne o?d point of diversion?

the new structure at NWz; of Sec. 20 would save money for me and would save water
for the other Medicine Lodge water users. (See enclosed 1972 Watermaster investi-
gations of two weirs.

h. Indicate on the above plat the new point of diversion and lands to be irrigated.

"3(-

1. CHANGE IN PLACE OF USE  yg CHANGE | ermelltey TR e J_u/W/bf"
‘ J e?("‘t:' .(JA(__.-:_H,_, 2 L Z/é‘ [t(ﬁ,( ,
a. Describe the new lands on which you wish to use your right. - Sy [T el by o i
,é—( ¢ ';_ /wl - qfd.V a,-_t,(/
P e PN T 'ﬂi 7
NEVs NWY, SWla SEVa
TWP. | RANGE | skc. TOTALS

NEVa | NWVa| SWVa | SEVa | NEVa| NWVa| SWl4 | SEVa | NEVA| NWY4 | swia | SEVa | NEVA | NW1s SWVa | SEVa

Total number of acres to be irrigated
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.CALE: 2 Inches Equal 1 Mile.

Draw Plan in Ink.




b. Do you intend to make the transfer permanent?

c. Are you completely abandoning the lands previously irrigated by this right? If not, explain your plans:

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this

rig ht:

e. Indicate on the above plat the new land to be irrigated and the point of diversion.
I hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true to the best of my knowledge.

; | /
éd,/m AV L{/{zz”f//;[(/ g

(signature of applicant)
Subscribed and sworn to before me this__ 3.5 day of ?)4-&&% <2/ 197 3
Lol Lrsitovan

RNULE ‘-‘-{nbfé'r\)'—'p‘ﬁb“d

_ CLERX GF DISTRICT COURT
My commission expires__ BLARK COUNTY, IDaHO
BY

DEPUTY

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER
32-0034 32-0036
This is to certify that | have examined Application for Transfer of Water Rights No._32-0035 32-0037 ,

and said application is hereby. APPROVED

1. Approval of said application is subject to the following limitations and conditions:

Subject to Memorandum Decision & Order of this date.

2. Denial of said application is for the following reasons:

Witness my hand this 28th day of May , 19 75

L e e ———
irector

atx ' {
Idaho Department of Wafe urces

FOR DEPARTMENT USE ONLY

Received by___ ba Date__12/18/72 Protest filed by: Date
Prelim. check by___ RMT "~ Date 12/18/72 Elmges Bros. by Gerald ’
Dean Shenton Holmes -~

Fee received by __ba  Date 12/18/F2e $30.00 #7049 Leland Small
Hollis Shenton

Approved for publication by Garrett Roundy
s 212 0 Thomas C. Stelzer
Published in__2 /2" Dates_2/15&22/73 Dave Stelzer
' Ben T. Fayle
Hearing held ‘ Kenneth Rowland
Earl Doschades
Watermaster Recommendation s~nt Hugh B. Webster & Lynn H. Hoggan

L T—




ATTACHMENT A

32-0034

32-0035

32-0036

32-0037

Decreed to: T. G. Bond, et al

Place of use: WhE%, W4, Sec. 20, Twp. 10N, Rge. 35E. B.M.
Rate of Diversion: 3.00 cfs

Priority: 10-1-1883

Decreed to: T. G. Bond

Place of use: NE%, Wh, N%SE4%, Sec. 29, Twp. 10N, Rge. 35E. B.M.
Rate of Diversion: 2.92 cfs

Priorit—~; 10-1-1883

Decreed to: Stacy V. Bond

Place of use: E%, Sec. 30, Twp. 10N, Rge. 35E. B.M.
Rate of Diversion: 2.00 cfs

Priority: 4-15-1884

Decreed to: J. Garfield Bond

Place of use: All Sec. 32, Twp. 10N, Rge. 35E. B.M. Sk Sec. 4;
E'5, WoNWq, SWy, Sec. 5; Lots 1 & 2, Sk NEY% Lots 6 & 7, E%SW4, SEY,
Sec. 6; Fl, EMW%, Lots 1, 2, 3, 4, Sec. 7: i, 3W, N%SEY;, SE%SEY,
Sec. 8; All Sec. 9; Twp. 9N, Rge. 35E. B.M. S% Sec. 1; All Sec. 12,
Twp. 9N, Rge. 34E. B.M.

Rate cf Diversion: 1.50 cfs

Priority: 5-20-1884



ATTACHMENT E

The creek at the old diversion point pond is a sink hole. I can't take my
equipment in without going down. }t took théee men almost three days with two
trucks, two tractors, a dozer and farmhand to haul dirt and rocks and install the
wier at the old diversion point so thét it met the requirements of the watermaster
for the study of the two wiers. This wier must be installed like this each spring or
another expensive structure like the one ét Section 20 must be built. .

Another reason is if the decreed water is measured at the old diversion point, they
will not measure my licensed water at any other diversion point. An equitable
solution for all water users is to change the decreed water diversion point to the
new structure at Section 20 with the automatic water loss for me, which the study
indicates, and change the Garretson licensed right from Section’6 over three miles
up stream to the new structure at Section 20 with me taking this creek loss and

with no water loss or injury to other users from either of these changes of

diversion points. (See enclosed 1972 watermaster investigation of two wiers).



PEFORE THL DNIRECTOR OF THE DEPARTMENT OF WATER PESOUR@E@@H\!7LE Iﬂ’

OF THE JUN 2 1975

MMWMMMmeR%wm%
Eastern District Office

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER OF WATER

MEMORANDUM DECISION
RIGHTS NO. 32-0034, 32-nN35, 32-0036, & 32-0037 in

AND ORDER
the name of ELMAN T. WNNDPFIELD

e e e e e

On December 18, 1972, Elman T. Woodfield filed Application for Transfer of
Hater Rights No. 32-00231, 32-0035, 32-0036 and 32-0037 as obtained in the decree of

Robson -vs- Colson, et at. as follows:

32-0034 Pecreed to: 7. G. Bond, et al
Place of Use: W4EL, W, Sec. 20, Twp. 10N, Rae. 35E, B.M.
Pate of Diversion: 3.00 cfs
Priority: October 1, 1833

32-00356 Decreed to: T. ». Bond ,
Place of Use: NE4, Wi, NWsSEL, Sec. 29, Twp. 10H, Rae, 35E, B.M.
Fate of Diversion: 2.92 cfs
Priority: October 1, 1383

32-0036 Decreed to: Stacy V. Bond
Place of Use: E', Sec. 30, Twp. 10M, Rae. 35F, B.M.
lMate of Diversion: 2.00 cfs
Prinrity: April 15, 1334

32-0037 Decreed to: J. Garfield Bond
Place of Use: A1l Sec. 32, Twp. 10N, Rae. 35F., B.M., S%, Sec. 4;
E's, WGNWL, SW4, Sec. 55 Lots 1 & 2, SUME'., Lots G & 7, ELSWYy, SE4,
Sec. 3; A1l Sec. 9; Twp. 9N, Rae. 35F, B.M., S, Sec. 1; All Sec.
17, Twp. 9N, Rae. 34E. B.M. ’
kate of Diversion: 1.50 cfs
Pyioritv: Mav 20, 1824

M1 of the water is divorted from a point located in the SI" %W, Sec. 17, Twp. 10N, Rge.

35E, B.M. 18
The applicant proposed, by this transfer, to establish an additional point of
diversion in the NW4NW'.. Sec. 20, Twp. 10N, Rae. 35E, B.M., which is approximatelv one-

half mile downstream from the original point of diversion.

This change in the point of diversion was protested v several witer users on
Medicine Lodge Creek, on the basis that additional water would be lost to the stream for
conveyance of the water 1o a downstream point of diversion.

On March 28, 1973, a conference was held to consider the protest and all parties
agqreed to allow the Denartment of Water Resources to reach a decision, hascd upon the
information obtained at thc conference and the information contained in the Department's
record and aathered durina a field studv of the proposed chanae. Thereforn, the Director

makes the following Findinas of Fact, Conclusions of Law and Order:



FINDINGS NF_FACT

(1) The reasrnable conveyance loss based upon field measurements for the
reach of Medicine Lodje Creek between the existing and proposed points of diversion
is 6%.

(2) Water will not be diverted from both points of diversion during a single
season.

(3) Existina water rights would not be injured if a conveyance loss is
charged to the water delivered at the lower point of diversion. No loss should be
chargéd against the water delivered at the upper point of diversion.

COHCLUSIONS OF LAWY

= [ 4

(1) The other evisting water riahts on Medicine Lodae Creeb must be protected

by charging a convevance loss of 6% as follows:
Amount Available at

Right No. Decreed Amount Less 6% the Lower Diversion
32-0034 3.00 0.18 2.082
32-0035 2.9 0.18 2.7
32-0036 2.00 0.12 1.353
32-0037 1.50 n.09 1.41

(2) Mo convevance will be charged to the water diverted from the old point
of diversion located in the SW4SWL, Sec. 17, Twp. 10M, Roe. 25F, B.M,
ORDER
IT IS, THEREFOPE, ORDERED and Application for Transfer of Hater Rights No. 32-
0034, 32-0035, 32-0034 and 32-0037 is hereby APPROVED subiect to the following conditions
1. That measurinn devices of a type approved by the Department shall be
perimanent|v installed and maintained as a part of the diverting works.
2. That the water can be diverted from only one point of diversion in a
single seasnn and that the watermaster be notified of any chanqge in
“delivery ponint from the previous season prior to the beqinning of irri-
gation.
3. That the amount of water diverted at the point of diversion in the

NWLNWY,, Sec. 70, Twp. 10N, Rge. 35E, B.M., shall not exceed the following: -

32-0034 2.82 cfs
32-0035 2.74 cfs
32-0036 1.83 cfs
32-0037 1.41 cfs

4. During the vears that water is diverted at a point in the SW:SW., Sec. 17,
Twp. 10N, Rae. 35E, B.M., no conveyance loss shall be charqed, and the

amount of water diverted shall not exceed the followina:



22-0034 3.00 cfs

32-0035 2.92 cfs
32-0036 2.00 cfs
32-0037 1.50 cfs

Dated this Z§& day of May, 1975.

— k=
R. KEITH "HIGGINSO!

= L4

b

BDF:jg



RALPH L.ALBAUGH (IB93-1974)
ARTHUR L.SMITH
EDWARD W. PIKE

SIMON S.MARTIN

Law OFFICES OF

ALBAUGH, SMITH & PIKE

P.0O.Box 428
IpaHO FALLS,IDAHO 83401

FOURTH FLoOR
ROGERS ANNEX BUILDING
TELEPHONE 208/522-629I

Jay B. GaskiLL

DY rRnngm

August 1, 1975 pijg"v 51 '"f;T?ﬁ
S o
Depaffl..':r

0
Easte NG I Resourceg
m Dlsfnct Office

Department of Water Resources
State of Idaho

Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Attention: Ronald D. Carlson

Re: Application of Elman T. Woodfield

Gentlemen:
Enclosed for your files please £ind co 1es . undertaking
on appeal filed in the above e tltled n.
Simon S. Martin
fo

enclosure
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1S UUrarce (aﬂ)/) arnivy .
STATE OF IDAHO, IN THE.. DISTRICT COURT OF THE SEVENTH
JUDICIAL DISTRICT OF THE STATE OF
CLARK IDAHO, IN AND FOR CLARK COUNTY,
County Of oo S A e
IN RE: APPLICATION OF ELMAN T. WOODFIELD
TO CHANGE POINT OF DIVERSION OF WATER
. RIERAHK... Undertaking on Appeal
RIGHT ON MEDICINE LODGE CREEK, I ( Costs Only )
NO. 32-20760 -
2~ L
J Case No.
Betendanx...

Whefeas, the......... Applicant, Elman T, Woodfield, e S, in the above-entitled
action....has. appesled. . . . . sbooousaomed to the. ... District  Court of the State of Idaho.
from a Memorandum Decision and Order of the Dej ment of Water Resources,
oM B e eeeieeeens mOtered-agaHIB . e =irr-said=aetion,
State of Idaho, by it's Director, R, Keith Higginson,
reonid ... ... Conrtrtirfavor-of-the.. ...
émﬁeﬁ P SO -1 : S =L VAY e ) 1975,

and whereas, the Applicant desires to provide an undertaking as required by v
OB e e N N = N ) TERERE
Section 42-222 (3), Idaho Code, and Rule 83 (h), IRCP, : (¥ )

A e rere s a e anse e e e s et em e aeaen s manenaen ($..... -...) Dxoitym,
eoste of euit

Now, Therefore, in consideration of the premises and of such appeal, the undersigned UNITED PACIFIC
INSURANCE COMPANY, a corporation organized and existing under the laws of the State of Washington,
and duly authorized to transact a general surety business in the State of Idaho, does hereby undertake and
promise on the part of the Appellant... that said Appellant... will pay all damages and costs which may be
awarded against.....]AM
on the appeal, or on a dismissal thereof, not exceeding THREE HUNDRED DOLLARS, to which amount it
acknowledges itself bound.

In Witness Whereof, the said surety has caused these presents to be executed and its official seal attached by

its duly authorized Agent at. o Dubois, . S— SRS SR,
1daho, the.......30tN____day of L. A A D197 .
UNITED PACIFIC INSURANCE COMPANY
By ;.f/.'@éf.s.(,-:<..'.-:"{:.4.4/Z(...f ......................
Countersigned: / Attorney-in-Fact

/ ;.
_........:..’fﬂa,ﬁs:...a;..:‘.rflé’f L0 S

Agent at Dubols, Idaho

Ny

~

e

T

s

& %
1= jt-E— ‘._'

;ﬂ\#ﬂ’_ t

Al

"{}J" 'ﬁ‘rex “‘ 'qN =

b= il

o

1
A

e,

3

A

b2 A7 -

b
"

AR

ik

Mo,



CIVIL CASE NO. 2-286

EIMAN T. WOODFIELD
Plaintiff

VS,

DEPARTMENT OF WATER RESOURCES

A, L. Smith
Albsugh et al

370 B St. Box 428
Idaho Falls, Idaho

Defendant
7=15=75 Notice of Appeal and Petition & Copy of
T=25=75 Application for Transfer of Water Right
7=25=75 No. 32-2076
7=30=75 Undertaking

8-7~75 Answer



EIMAN T, WOODFIELD

V3.

CIVIL CASE NO. 2-287

) A, L. Smith
Plaintiff Albaugh et al
370 B St.
Box 428
Idaho Falls, Idaho

Department of Water Resources )

7=25=75
7=25=75
7=25=75
7-30=75
8-7-75

Defendant

Notice of Appeal & Petition & Copy of
Application for Transfer of Water Right
Nos. 32-003k, 32-0035, 32-0036
Undertaking

Answer

83L01



NATHAN W. HIGER

Legal Counsel :

Idaho Department of
Water Resources

Statehouse

Boise, ID 83720

TELEPHONE: 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE

OF IDAHO, IN AND FOR THE COUNTY OF CLARK

IN RE: APPLICATION OF ELMAN
T. WOODFIELD TO CHANGE POINT
OF DIVERSION OF WATER RIGHT
ON MEDICINE LODGE CREEK, NO.
32-2076.

CASE NO. 2286

ANSWER

COMES NOW the Respondent, R. Keith Higginson, Director,
Idaho Department of Water Resources, and by way of answer to
the notice of appeal filed by Elman T. Woodfield, states and
answers as follows:
I
The decision rendered by the Director, Idaho Department
of Water Resources, was valid and in conformance with his duty
to protect other water rights and in strict conformance with
Idaho law.
II
The changes if allowed as requested would injure other

water rights, and in conformance with Idaho Code, §42-222 the

Director, Idaho Department of Water Resources could not approve
the change without the conditions imposed.

WHEREFORE, the Appellant is not entitled to the requested
change in point of diversion without the conditions imposed,
and after the trial herein the Respondent's decision should be
affirmed and the appeal dismissed.

DATED this 6th day of August, 1975.

4@1@,

NATHAN W. BIGER— 7
egal Counsel // /?
Idaho Department of Water Resources




CERTIFICATE OF MAILING
;1 HEREBY CERTIFY that on the 6th day of August, 1975

a true and correct copy of the foregoing ANSWER was mailed,
postage prepaid to:

Mr. A.L. Smith

ALBAUGH, SMITH & PIKE

370 "B" Street

P.0. Box 428

Fourth Floor, Rogers Annex
Building

Idaho Falls, ID 83401

PAGE 2 - ANSWER



"NATHAN W. HIGER

Legal Counsel

Idaho Department of
Water Resources

Statehouse

Boise, ID 83720

TELEPHONE: 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE

OF IDAHO, IN AND FOR THE COUNTY OF CLARK

IN RE: APPLICATION OF ELMAN

T. WOODFIELD TO CHANGE POINT
OF DIVERSION OF DECREED WATER
RIGHTS ON MEDICINE LODGE CREEK,
NOS. 32-0034, 32-0035, 32-0036,
and 32-0037.

CASE NO. 2287

ANSWER

COMES NOW the Respondent, R. Keith Higginson, Director,
Idaho Department of Water Resources, and by way of answer to
the notice of appeal filed by Elman T. Woodfield, states and
answers as follows:
I
The decision rendered by the Director, Idaho Department
of Water Resources, was valid and in conformance with his duty
to protect other water rights and in strict conformance with
Idaho law.
II
The changes if allowed as requested would injure other

water rights, and in conformance with Idaho Code, §42-222 the

Director, Idaho Department of Water Resources could not approve
the change without the conditions imposed.

WHEREFORE, the Appellant is not entitled to the requested
change in point of diversion without the conditions imposed,
and after the trial herein the Respondent's decision should be
affirmed and the appeal dismissed.

DATED this 6th day of August, 1975.

N W. HIG
egal Counsel
Idaho Department of Water Resources



CERTIFICATE OF MAILING
I HEREBY CERTIFY that on the 6th day of August, 1975

a true and correct copy of the foregoing ANSWER was mailed,
postage prepaid to:

Mr. A.L. Smith

ALBAUGH, SMITH & PIKE

370 "B" Street

P.0. Box 428

Fourth Floor, Rogers Annex
Building

Idaho Falls, ID 83401

ATHAN W. HIG

PAGE 2 - ANSWER
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Dapsrtment of Waler Rasources |

| IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE -
! STATE OF IDAHO, IN AND FOR THE COUNTY OF CLARX y=

IN RE: APPLICATION OF ) 4
ELMAN T, WOODFIELD TO CHANGE ;

- POINT OF DIVERSION OF DECREED MEMORANDUM DZ ISION |
.« WATER TIGHTS ON MEDICINE LODGE ) ;
- CREER, NOS. 32-0034, 32-0035, )

32-0036, 32-0037 & 32-2076. )

1

|

[

Elmar T. Woodfield is the owner of propexty located in |
!

' the County of Clark and in the State of Idaho. Along with the

~ property he owns he has acquired water rights which he uses to ;

. obtain water for irrigation of his property. One of the water
rights owned by him has been jdentified as 32-0034 intended for
use on the WYE}, Wk, Sec, 20, Twp. 10N, Rge. 35E. B.M.; 32-0035
used on the Nek, Wy, Ny, Ny SEX, Sec. 29, Twp. 10N, Rge. 35E. B.M.|

~water right 32-0036 used on E¥ Sec. 30 Twp. 10N, Rge. 3ISE. B.M.

i S% Sec. 4; EY, Wy NWX, SWk, Sec. 5; Loes 1 & 2, 8§ NEk Lots 6 & 7.;

- E% SWX, SEX, Sec. 6; EX, EX Wk, Lots 1, 2, 3, 4, 3ac. 7. Ny, Swxk, E

' N% Sk, SEx SEX, Sec. 8; all Sec. 9: Twp. 9N, Rge. 35 E. B.M. S%x |
Sec. 1, all Sec. 12, Twp., 9N, Rge. 34 E B.M, \

He {s elso thc owmer of property and of a water »ight

used on such property deseribed as 32-2076 vﬂich is used on
'iproperty described as NEX NEX, Sec. 6, Twp. 9N, Rge. 35 E, B.M.
tand 600 acres in Sec. 7 and Sec. 12, Twp. 9N, Rge. 35 E. B.M. .
Mr. Woodfield acquired these properties and the water f
: *ights that go with them in the year 1963 and ever since the year f
1963 he has been using water from Medicine Lodge Cresk in accord !
:

with water rights mentioned above on the property which balongs

‘to him, |
] )

The water éight. owned by Mr. Woodfield have aarly Mﬁ;‘x\ '

gpriorities. There are other water users who take water from <\

%Hedicine Lodge Creek whose priorities are inferior to tha zights

i
}ownod by Mr. Woodfield. Most of the owners of zhese later water

ARl T pEs et e e D= SRL S Sae
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Wha My, Woodfiald-gequired “is property .in 1963 therse

; “was & point ¢f diversion of um‘!raualhdf.eimuwp Creek :fn
- Section 17 of ‘Thwnghip 10 North, Bangs 3% Ease Hoise Meridien,

referred hareafter as "Ssetion 17, There was a point of
diversion in Seation 6 of Township Borch, .35 Eage Boeisa Naridisn,

referred to herafter &s "Saction .6." Thera was a point of
' diversion in Section 20 of Township.1q North, Range 35 Rast .,

Boise Maridien referred to heresfter ag ""Sgetion .20, " :“The only
testimony {nzroduced :dn the vase on this point; doprever v diveare

- indicated that st the time Mr, Woodfield ﬁurch;udrzuhc'rpmmty

- explained that he occasionslly took a little vater from the-wraek
- at the. divereinn poinz‘ﬁsia-:"s-'sotionvl?". which he used on lawns snd

water used on his Proparty was being diverced from Medieine Lodge
Creek at the diversion point in "Section .20, My, Woodfield

near -that poing,. ‘However, he.did not use this watey for genavgld,
trrigation Purposes and the: tastimony diadicates thas £5809. < 2y

- anky diverted ar this potng. io order that he did -n~¢ logs Lh@ e

| rignt to such a diveroion. The divarsion points in "Gaction 17"

and {n "Section (" were, according to the testinony, ‘the original

diver.ion points for taking water for uge ou the lands now wamed

by Mr. loodfield.when vater was firat so ‘taken. The proparty héd

been owned by feparate owners and :they had been Tequired €0 o+ g

" eastabkigh diversion points on -thedr pwn Propexty. At the time:

i
if
1
i
!

Woodfinld obtained the ‘Proparty it was being irrigated by wacer [

II

f
|
!
‘s

.i

|




!
|
coint is sbou: a mile downstraam from “Sectior 17," el 1t &8 |

sbout . three atd a hal! milu upl:rum frou "Boc!.i.on 6." Mr,
ok .k 4

Woodfield hu always since acquiai.ticn of du Wty cunni&mnd\

GENEE R T LR & 4 I Al

the divorsion'point an:!m 20 a8 th. wlnt:«fm which he drew| _ .
vater for the irrigation of all bis p:optm n fact, Mr. [
ol

Woodfield testified hs cannot 1rr1.;n:- hu morty fxom either
of the other points of d:.vunion znd that in otdﬂ'.' to irrigats

the propert:y ha must c:ke the watar out of the ctlek at the
diversion point in Section 20. ‘ !
Sometime in the year 1967 an engineer connected with the |

Sterte Water Departmsnt became concerned about the fact that |

Mr. Woodfield was diverting his watexr at a point different then |
that which hud been used when the water rights were firse

 ‘, acquired. He told Mr. Woodfield that {f he were going to divert '
his water from a point in Section 20 he should apply to the '’ 1
Board of Water Resources and gst permission to change the point
of diversion. Mr. Woodfisld then undertoock to install batter
control devices at the diversiom point in Section 20, He went |
to considerable expense in arranging for batter diversion of his |
water at that point. He applied to the Department of Water-- 1. 2
Rescurces for euthority to chang the poime: 6f diversion llthough',

 as a matter of fact, he had actually made the change many FI&rs

prior thereto. A conference was hald about the matter and sone"

e e e e . e A e

of the cther water users on the creek bacame councerned that

My. Woodfield's use of the water from a point in Section 20
might have an effect upon their right to the use of water from’
Medicine Lodge Creek. This applicatisn by Mr. Woodfield: for:a '!
change in his point of diversion is what brovght abeout the” mamq
lawsuit in which this court is askaed to determine vhaether or not |
he might change his peint of diversion as he has rejuested and |

 what conditions should be assumed by him 1f he makes the shanges~1. &
f
|




The law of the Stste of ldaho, Section 42-108, I.C.,

provides;
"The person sntitled to the use of wvater or TR

owning any land to which water hags been made :;ff
[ /

appurtenant either by a decreae of the coure {
or under the ovisions of the constitution and

Statutes of thig state, maI ® the points

of diversion and/or may voluntar ly abandon

the use of guch water. in whole or in part on

the iand which {g receiving the berefit of the

same &nd transfer ths s&ne o other lgnds,

if the water Tigbs3 of others aTe not injured r
§z_sucﬁ change {n point of diversion 3r place |

!
of use. |

the right of M. Woodfield t¢ change hig point of diverzion,
The question ip this case arires from the Provision "If the water |

et

rights of others are not {njured by asuch change in point of
diversgion, "

Studiec were made by engineers from the Water Rﬂ:wgéc; I
Beard and messurements were ccliected. The Board wer: not i
satisfied with a showing of one heasurement but mad: severa! i
Lassurementy, On the 19th of April in 1974, for instance. , i
Deasurement was made &% the point in "Section 17" and on the E
fame date a meaeurement was made g¢ 2 point about 75 feet upitre
from the point in "Seetion 20." They showed a percentage ofmioan
betwean those *wo points of gbout 07 percenc., 1t was contendad
therefore that My Woodfiaid should bear thig percentags of ligs
rather than other water users sand that {7 he opened higs ﬁcwf '

diveretorn point he should not get & greater amount of water whieh

1 ®
N
flowed past the original point than he would have got {f he hal

taken from the originsl potint. 7~ allow him to take more watei-

it was falt would injure those who had a iower Prioricy righe }

on the stream above him, !
However, the state was néc satisfied with thia single

magguremsnt and they meesured again on the 31st day of May takiyg

Iv
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4 measurement ‘at YSection~1)' - and then takihg y.messucenant {0n

i "Sectfon 20" sbout '=100<~!uei1bouftbomerm:bsm
hed his diverston worka.r They found-a.loss.of. 03 pércents :Ete
vas a bit difficult to explain the difference betwesn:a:losez?
thown: by this' measurement and a- loss: ehownrby: the«measuremtnt in
April because the engineer eaid that: the larger.the flow-ofswater
the greater should be:tbe loss: and, of course, the discharge of
water in April was considerahly- larger than the discharge:in May.
They aleo said that there should be a8 greater loss in theo-early-
spring whien there was considarasble runoff than. later, ‘butrthair

figures do not bsar this out. v Tt B gt g
On tha 3let of -May the Department alse took & measurement
at the point where the-water is being divartad: by Me.y Wecdfield.
This measurament was- taken thy 2b-the wair, :Using: this:msaspre-
ment they found no loss whataver betwean the two- peints.: Tha-
enginser explained, howswver, that mesasursrents: through wairs wers
not considered by the Department as reliable as measurenwamts goe
the stream. The Department of Water Resturces did nor: appravlr :
nsasurements made through: t:h- weir. At the s, . tisme the . rw-
¢tnginser sdmitted that most diversion points on: Medicine Lodge.-
Creek did usa weirs and that measurements: by: the water master
~ vho tried to carry out-<thair dacisions.would be-mads xhrough the
| weir. The engineer explained shar scmetimes there was dsakegen
around the weirs and this was responsible for their distasts , :
for ths use of measuvements st the weir, : However, in this casge g.i.'cf' \
leakags would have made .che loss even greatsr rather -than less. ""
He did mention that sometimes weiras ars ‘gsat. at an--angla which

causes a pileup vhich cammot be acoditited.for. .in-theim mesmire-

ments and causes it to appear thae there is more water ‘thsn’® -
N
there sctusally dg, - i 1ros Lian eoipy S Ae
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TRt geginesy contax it (had  bie O rUTEBARL s

gf SN o amm1uemmummm
| the 29th of July he made s measuremant -at vthe i verstonipotasuin :
| "Saction 17" and & measurement in "Sectton 20%:s e found e rats |- &
i loss 068 percent.,. AL.£hia ‘same time -heaalse sdasured ithroggh i v
,: the weir and he discovered ne. -loss whatever through:the wefe:

| Tha measurement which showed :a 068 percent of.1css was mads a

' a point 100 feet above the weir. .. .. wlalia RS ‘
On the 3°th day of August the engineer mads another }

measurement, This.time he mads one Beasurement at the 'diversion
point in "Section 17" and another measuremant at the .diversionm: .
Point in "Section 20" and this time the messursment in "Sestiem |
20". was 150 faest upstresm from the diversion point. In. thll?i!onth

:! of. August wvhen the flow of watsr was lowes thamat. any others

! time the rate of loss was. 05 percent.” This: S B TE . T R
' to explain also because we wero tuld by the enginser that when

‘ t:ho vater was low the rate of loss should ba less than vwhen {t |
wu high. However, as compared with the month of April when:the:

! flow was quite high this loss is more. It is difficult to undag-

1 stand why the rate of loss: should be different at one timg than

‘, at another. The topography of the ground i{s apparently the samas.
'rhe flow of the water is approximately: tha:game; The-only .7

" diffarence is in the amount of water and, of course; in-the

| time of yaar. No satisfactory explanation-of the differences''in

L C o

: the measurement was made.

On the 30th day of August the engineer alaso made a
'measurement through the wair. at “Section-20" and the rate ofte:a
'lou vhen compared with the messvremens through thi welr wis» !
‘again 0 percent; . In the spring of.1973.tha- ~enginser had 8l1so
Hmada & measurement both at the:diversion point in-“Sectisn- b i L SR

l o

'and at the point. above the dtmzion point. in-'Secticn 20" <<Thig 2

e et S ——

:measurement showed.a .03 pexcent lcse. ... . ‘- ' T
|
[ |

| L7 3!
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| Thotgh the engifiser contended’ that’ins' maasorehents

through the'weli \iré Hot bonkidared Aeturate te' by Wiv'deplrtuba® |
'I no dfie made any satisZadtory axplanatidn’ (5" th Soutd Wi tuat. :
measureriant shouid ”be"“"bé"i’ &cdfnh than the measurement. etia (-
point above. 'Both' abpareh

. i apparant from the maasuremsnts made bhat thbae maae &b W :
point above the wail showéd the greater fluctuatidn’ini wod1d

. therafbre appear té& be'thé iess depandadble.’ certalnly they'lre
not consistent’ ‘ ‘ TR et

j It should be noted further that msasurements were madh'™"
by a former water master who said that he had bsen shown how'to
make the measurements by representativas of the Water Rasourdas
Board. He made his measurement in 1972 and he mada about 29
measuremént® throughott the year. His meaBurements wate siade’

at the diversion point in "Sectlon 17 anf ab e Evereitn-point
. in "Section 20." 1In "Section 20" his measuremants were wmads

; through the weir. None of his measuremants showed a lbss ¥ '~ '*%
;! water. Ha accounted for that fact by saylng that® whore Bokis water
would 'ordinarily be lost betwean these Points tharw would Bk Hi?
loss 1f the water table Below the stream were tappad by dome
means or i¥ there were some 1ort of artesian’ or $pring £l6w'in
the strexm betwesn thé pointt. 'TI# his sugiebtiohs’ weres cékibet
certainly it would be improper to asubtract a 1oks for M.’ ¥cted

Woodfield from his dlversion polnit when attfially’ thore  wak &
loss due ‘to an’Inctease’ {n Flow of watetr daused by mpringd of "'
artesian wells hetwean the points.

5 The engineers suggested that #1f* wrkiving it a parteNeis .
| '6f 1638 that could Be rélied ‘Upon an average should be takiéh of
Tthe measurements made And’they suggested i average of° tHg®

' measuremeuts madh 1r 1997 using only the ‘mesduremsits "tu“%tibn\
20" above the weir. This court cannot see why it would make: ‘any h...m*-“'

particalar difference, howaver, which year was ussed because :- "5 g




|
j |
; Mr, Woodfie)q will he obtaining water under eévery kind of /
;; Gonditiong i Rumbarg of diffmnt,;ytnrs. This cours. .can #A98. no . B
. KBason why, ¢ an average ig taken, the &Verage. shquig Doty 4 / (-
include Mmeasuremantg through the weir,
the 3 P8rcent of 104 found 4n May of 194 It har uggqg the 0 |

The court, tharefpre, has made its owp average, It hag

used the 7 Percent of loss found ip April of ‘74, 1t has nged

Jercent of losg found through the wejir in May ¢ T4 Te hag _ ¢
9ed the ¢,.g PeIcent of logg found inp July of ‘74, It hag used
the ¢ Percent of loms over the weir in July of '74, It has used | 4

the § Pexcent of lozg found in Auqust of "74. 1 has used the @ ;

Percent of loss foung over the wejir in August of '74 and it‘h4p ; 4

used the 3 Perzent of loss found ip '73. Computinq anvavarage

.rjoercent and 2t Wwill he the amount of lasg\adgnmd_‘m.m =

/ —"\m\

! court ag propar for deduction frop M, Woodfiels '3 allotment of
—— " PS0Dbor

|

| watep, Paztj.cularly does thig Beer. fair yn View of the tact thae
\-_"'-‘___.
Mr., Woodfielqd has beep using all of the water to. which he is

allosteqd DY decrea since 's3 throvyn "Section 29- and no one hag




!
i
i that. pe:could‘got pa::ol.tpp stregm vith guns to preveat guch usot
?1 Of course, it is also true that Mr. Woodfield vho complainad:,,,. \
seriously about the reduction in the water alloted to him did- )

|

. net undertake to explain to,the court how this reductier weuld
affect the growing crops on which he ussd his irrigation wager.
There is no doubt, however, that he feeles he needs his full ., i

i

allotment if he can get it.

There was also some discussion about the change in the :
lower point {f diversion, Although Mr. Woodfield seems never to
have used the point of diversion in Section 6 that appears to be
i the original point of diversion when the weter was first taken.

Mr. Woodfield {s now using his point of diversion in "Section 20"
to obtain water for land which was previougly izrigated from a |
' point of diversion in "Section 6". Some &# the engineers have i
argued that the percentage of loss shown on the stream above !
the diversion point in 20" should be considered the rate of

loss throughout the entire creek and should be deducted {f he {s
‘zgoing to change the point from the lower point to the highcr~potnti
'This point of loss has been computed by the court at 3 percent perg
" half mile and the distance between the diversion point in %
‘"gecticon 6" nd the diversion point in "Section 20" is three %
. and a half miles. {

No one bothered to maasure the stream below the diversion ‘

ﬁpoinc in '"Section 20". No cne bothared to find a rate of loss i
:fcr this lgwer area. Fngineers Jor the state contend that they
imust assume a rate of loss below the point of diversion. Witnelleé
ﬁwho have actually used the stream and have been upon it and |
ﬁhave observed its flow, however, testified that there did not
iappaar to be any loss. Faced with this typeof evidence the
ﬁcourt cannot say that there is a preponderence in favor of the

ﬂfinding of a loss below the diversion point. In fact, if there
|
]
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is a preponderence the court believas it to be in faver of
finding that there is no loss. This court therefore will rafuse )
to compute a loss for the change in diversion from the lower
point in Section 6 to the diversion point in Section 20.

The attorney for the defendant {s requested to prepare

the findings of fact and conclusions and dacieion for the court

N

!

consistant with the foregoing memoranda.

Done this 8th day of January, 1976,

Dictrict'Judgo

CERTIFICATE OF SERVICE
I hereby certify that I served a copy of the foregoing
instrument entitled Memorandu Decision by mailing a true and
correct copy thereof to the foliowing attorneys, prepaid postage,

this 9th day of January, 1976.

Calvin F. Boren
Court Reporter

A. L. Smith
P. O. Box 428
Idaho Falls, Idaho

Nathan W. Higer )
State Capitol
Boise, Idaho




WAYNE (. KIDWELL
Atinenay Geruera)
Staue ot idane
Siatubngse Boom 210
Binse 15ano BIT20
Telepnene (208} I84-2400

JOSEPHINE P. BEEMAN

Assistant Antorney Gencral

Legal Counsel, Tdaho Department
of Water Resources

Statehouse

Boise, Idaho 83720

TELEPHONE: (208) 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF CLARK

IN RE: APPLICATIOM OF ELMAN = b}
T. WOCDFIELLC TO CHANGE POINT )
OF DIVERSION OF DECREED WATER )
RIGHTS ON MEDICINE LODGF CREEK.
NGS. 32-0034, 32-0035, 32-0036, )
32-0037 & 32-2076. )
) Gase No: 2-287/
) Case No: 2-286
ELMAN T. WOCDFILELD, )
) NOTICE OF APPEAL
Respondent, )
J
v, b
)
IDAHO DEPARTMENT OF WATER )
RESOURCES, )
)
Appellant. )
)

TO: The abcve named respondent, Elman T. Woodfield, and his
attorney, Arthur L. Smith, P.0. Box 428, Idaho Falls,
Idaho 83401, and the Clerk of the above entitled court.

NOTICE IS HEREBY GIVEN THAT:
1. The above named appellant, Idaho Department of

Water Resources, appeals against the above named respondent to

the Idaho Supreme Court from the Order and Judgment entered in

the above entitied action on the 27th day of April, 1978, Honor-
able Judge Willard C. Burton presiding.

2 The reporter's entire standard transcript as de-
fined in Rule 25(a), 1.A.R. is recquested, supplemented by any

exhibits admitted in evidence, but not read into the record.

P. 1 -- NOTICE OF AFPEAL
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3. The appellant does not vequest any documents to

be included in the clerk's rccord in addition to those automati- | 1

cally included under Rule 28, T.A.R

e T

4 1 cercify:

(a) That a copy of this notice of appeal has been

served on the reporter.

(b) That the Clerk of the District Court has been

paid $100.00 as the estimated fec for preparation of the trans-
cript in accordance with Rule 24(b), T.A.R

(c) That the estimated fee for preparation of
the clerk's record in the amount of $90.0C has beer paid to the ‘

Clerk of the Court.

(d) That the appeilate filing fee of $29.00 has i

'S bhoen paid !
(e¢) That scrvice has been made uprn ali parties

required to be servnd pursuant to Rule 20

OATED this 6th dav of June, 1978

WAYNE L. KIDWELL

HWAYNE 1. KIDWELI. |

Attorney General of ldaho i

| Gec g FLDoivitae

| JOSEPHING T BEEMAN

4 Assistant Attorney General

oyl Leral Counsel, Idahn Department
| of Water Resources

OF APPEAL

NOTICE
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WAYNE L. KIDWELL
Atlorney General
State of icano

- Statehouse, Room 210
3 ~ Boise, Idaho 83720
Telephons: (208) 384-2400

JOSEPHINE P. BEEMAN

5| Assistant Attorney General
Legal Counsel, Idaho Department
6 of Water Resources

Statehouse

7|l Boise, ID 83720

TELEPHONE: .(208) 384-2215

IN THE SUPREME COURT OF THE STATE OF IDAHO
IN RE: APPLICATION OF ELMAN -
10{| T. WOODFIELD TO CHANGE POINT
OF DIVERSION OF DECREED WATER
11|| RIGHTS ON MEDICINE LODGE CREEK
NOS. 32-0034, 32-0035, 32-0036,
12| 32-0037 & 32-2076

13

ELMAN T. WOODFIELD, NO. 13068

14

RESPONDENT, STIPULATION FOR DISMISSAL

15

v.
16

IDAHO DEPARTMENT OF WATER
17|l RESOURCES,

18 APPELLANT.
19

VV\/VVV\JVVVVVVVVVVV\J

20 COME NOW The parties hereto, by and through their

29 respective attorneys and stipulate and agree pursuant to Rule 33
02 of the Supreme Court Rules that this action be dismissed, with no
o3 || costs to the Respondent.

24 DATED This 20th day of September, 1978.

25 WAYNE L. KIDWELL
Attorney General of Idaho

26 £11 T
27 rmA _
28 7 + SEP 27, w18 , EBALNE P. BEEMAN

E I Assistant Attorney General
g ! cuh?T_: “"‘""qo Attorneys for Appellant

t £ G

30

z; A L

A7 1. SMITH <’/
Albaugh, Smith, Pike & Martin
Attorney for Respondent

P
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10
11

12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31

32

WAYNE L. KIDWELL
’ Attorney General
State of Igaho
Statehouse, Room 210
Boise, idaho B3720
Telephone; (208) 384-2400

JOSEPHINE P. BEEMAN

Assistant Attorney General

Legal Counsel, Idaho Department
" of Water Resources

Statehouse

Boise, ID 83720

TELEPHONE: (208) 384-2215

IN THE SUPREME COURT OF THE STATE OF IDAHO

IN RE: APPLICATION OF ELMAN

T. WOODFIELD TO CHANGE POINT

OF DIVERSION OF DECREED WATER
RIGHTS ON MEDICINE LODGE CREEK
NOS. 32-0034, 32-0035,- 32-0036,
32-0037 & 32-2076

ELMAN T. WOODFIELD, : NO. 13068

RESPONDENT,
V. ORDER
IDAHO DEPARTMENT OF WATER ‘
RESOURCES,

APPELLANT.

S S N/ N N/ N N S S S N N N N N N

IT IS HEREBY ORDERED That the above-entitled case be

dismissed pursuant to the foregoing stipulation of the parties.

DATED This <27 %% day of JKM , 1978.
— i

1lce Le us e
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CLARK

IN RE: APPLICATION OF

ELMAN T. WOODFIELD TO CHANGE
POINT OF DIVERSION OF DECREED
WATER RIGHTS ON MEDICINE LODGE
CREEK, NOS. 32-0034, 32-0035,
32-0036, 32-0037 & 32-2076

case No. 2-287
case No. 2-286

ORDER AND JUDGMENT

VVVVVVV

I

The Court having hea;d and considered the evidence at
the trial hereof, having made and entered its Memorandum
Deciéion and ité Findingéiof Fact and Conclusions of Law herein,
having been_fully advised as to the law and good cause appearing,
iT 1S ORDERED-AND‘ADJUDGED:

I

A1l of the rights to the waters of Medicine Lodge Creek
flowing in Clark County, Idaho, evidenced by the fqlldwiqg water-
rights or licenses shall be delivered at a diversion point in the.;ﬁ
Nw4NWY%, Section 20, Twp. 10N, Rge. 35 E.B.M. Said water rights
appear in the records of the Idaho Department of Water Resouxqés.fgl;
and in the records of clark County, Idaho, as follows: :

(a) Water Right Licenge No. 32-2076 (old Garretson

No. 16804) with prisri£y'date 1-2-28 for the diversion:

of 10 cfs of the waters of Medicine Lodge Creek.

(b) Water Right License No. 32-2019(01d Thomas Right)

with priority date 4-16-11 for the diversicn of 1.7 .cfs.

CRDER AND JUDGMENT
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of the waters of Medicine Lodge Creek.
(c) water Right No. 32-0034 with priority date 10-1-83
for tﬁe diversion of 3.00 cfs. of the waters of Medicine
Lodge Creek.
(d) Wwater Right No. 32-0035 with priority date 10-1-83
for the diversion of 2.92 cfs. of the waters of Medicine
Lodge Creek.
(e) Water Right No. 32-0036 with priority date 4-15-84
for the diversion of 2.00 cfs. of the waters of Medicine
Lodge Creek.
(f) Water Right No. 32-0037 with priority date 5-20-84
for the diversign of 1.5 cfs. of the waters of Medicine
Lodge Creek.
1T
That a three percent (3%} conveyance loss shall be
deducted from the original amount of the following designated
water rights so that the amount of water diverted at the pointl
of diversion set forth in Paragraph I above shall not exceed the

following:

No. 32-2019 - = = = = - = 1.65 cfs.

No. 32-0034 - - - = - - = 2.91 cfs.

No. 32-0035 = - = - = - - 2.83 cfs.

No. 32-0036 - - - - - - — 1.94 cfs.

No. 32-0037 - = - - - - - 1.45 cfs
I1X

That no deduction for conveyance loss or other deduction

shall be made for the following designated water right: . o

ORDER AND JUDGMENT -2-
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No. 32-2076
v
IT IS FURTHER ORDERED that a measuring device of a
t&pe approved by the Idaho Department of Water Resources should
be permanently installed and maintained at .the diversion‘point
referred to in Paragraph I above to measure the flow of Medicine
Lodge Creek at that point.
v
That any prov181on contained in the orders of the
Department of Water Resources by the Dlrector dated May 28, 1975,
and not modified or reversed herein shall remain in effect.
Done and dated,in‘Rexburg, Idaho, this é}é’ day of

April, 1978.
WILLARD C. BURTON

bl

DlStrlCt Jud a
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