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,. I a Transfer No. ./?/z
Application No. 32-00.l 4/3?-961

32-001 6/32=2049/32-2071 /32_STATE OF IDAHO

DEPARTMENT OF WATE R.RESOU RCES

APPLICATION FOR TRANSFER OF WATER RIGHT
To chonge the Point of Diversion ond/or the ploce of Use

Name of applicant WHA00 & BHA, INC . Phone 356-3.l 78

Post office address S ar Rt. #l
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a, Decree to A. G. Edi e

Af$sn*Vtr

m

b

c.

incaseof Thomas A. Robson et al

dated Sept..l5, )''1953 in Ni nth Judi
32-2049,

License No.

Cldim No.

32- -2079

vs James Colson et al

al Court county of clark
Name of court)

issued by the ldaho Department of Water Resources

on file with the ldaho Department of Water Resources
2.

t'

ff applicant is not the original holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

Throuqh purc I and.

3. Source of water Indian Creek

4. Date of prior 2- -6-
5. Water is used for

amount 16.92

to Medi ci ne L e k

6. Total amount,of water under right

7. Location of originql

Township ltN
Additional points of diversion, if any

T. ]IN, R. Sec.36
8. Lands irrigated or place of use:

Range '34E ) ,8.M., in

l5

..l2N, R.34Ei B.M.

I

32-2079 t0-04-30

to Nov, 1

-

County

amount

amount

ng purposes:
32-2049 t-10-14
32-2071 7-26-17

purposes from Anr - Ir ati
purposes from to

to
(month/day - both dates inclusive)

a. 16.92 cubic feet per second
&/or

acre feet per annum

point of diversion is SE %.ot St^J 7c of Section I

for

!o,
for

b.

T

IWP.

DECREE

ltN

TOTATS

3

SEl/t

40

'l2

SWt/+

40

40

NW%

40

40

SEt/t

NE%

40

35.5

SEl/*

20

SW'I/ANW%

SWt/+

NE%

40

SEr/q

40

5W%Nw%

NW%

NE,I/.

30

SEl/+

40

40

SWt/a

40

40

NWy.

40

40

NE%

NEY.

40

17 .5

sEc.

12

2
'l

RANGE

34E

34E

d'i.'.'

tlN

** SEE REMARKS
Total number of acres to be irrigated 450



B DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE lS REQUESTED (tf the entire ri,sht is
requested changed, omit part B) :

1. Amount of water: a.

b.

2 Point of diversion

Range

% 1/a, Section Township

County

Additional points

3. Place of use

:ToiAts

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REOUESTED CHANGE

Change in point of diversion

a. Amount of water to be diverted

b. Point(s) of diversion NE %St^t 7a, Section 36 Township I ZN

Range 34E 8.M., Cl ark County

Additional points

c. Description of diverting works l8', to 6" steel oioel i ne for ora i tv ,snr 't nkTpr" qvqfoni

d. Describe the reasons for applying for a change in the point(s) of diversion

of water
thore efficient use

2 Change in place of use N0 CMNGE

a. Describe the lands or place of use to which the right will be transferred:

M

cubic feet per second
&lor

acre feet per annum

16.9? c.f.s. &/or

IWP

acre feet

SEVINEy4
sEc

SE7.NE% sw%NWy4SYtl/tNWy4NEIZSEt/aSWt/eNWy4SEI/:NE74 SWt/tNWY4

SEV4SWY4NWy4NEy4

:

RANGE

TWP

SEt/tswyiNWr

SEVt

NE'ESEt/cswl/4NwY4

s\ill/a

NEYlSEt/c
sEc.RANGE

5El/tNEy4 5WVtNwY4sw%NwY4NEIZ

NWy4NEY4

TOTATS

:fotal number of acres to be.irrigated



a@

b.

SCALE: 2 inches equal 1 mile. Draw plan in ink.

Dravy a map . indicating the new point(s) of diversion and/or the new land to be irrigater,,
show clearly the land invorved by section, township and range number. l I 
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3. Remarks

their late riori and are not avai lable most rs.

I hereby assert that no one wi:ll be injured by such change and the change does not constituie'an enlargemenr
in use of the original right. The information contained in this application is true best of my knowledge

(<- fr--^f'nnf.W affintt
Subscribed and sworn to before me this /O day of Is 78"

pu

My commission expires -7t

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

DATED THIS DAY. (niqhts ruo. 32- 00] 4,

2; Denial of said application is for the foilowing reasons: puRSUANT T0

(32-2049 , 32-2071, 32-2079-DENIED) AND ORDER DATED THIS DAY.

Witness my han{ this day of FEBRUARY

32-0015 and 32-0016-APPR0i

MEMORANDUM DECISION

i19 77

FOR DEPARTMENT USE ONLY

,/
Date 5ta-76 PReceived by e) filed

Prelim. c ree 1O I

Receipted b,y 0r) Date €-,/O - 2/
Published in

- 42sfl?
Copies of protest forwarderd AV Qu-l / -//-7

Pub. dates a r/Z Hearing held by Date

Watermaster recommendation requested on J- z'a,' Recommended for i approval

rec'd. 5:Zl- 7 6

7.4L24

'.t
by

J

denial



*&"ne'e.6

BEtORt THt DIRECTOR 0F THE DtPARTl"ltNT cF I^JATER RtsOuRCES

OF THE

STATI OF IDAHO

IN THI I"IATTTR ()F APPLICATION FOR TRANSFER NO.

.3?- 00 l.+/ 32- 00 r 5 / 32- AU 6 I 32-2a4s / 32- 2A7 1 / 32-207 e

IN THT NAMT OF IdHAOr) & BHA, INC.

I'IEMORANDUI4 DECISION
AND ORDTR

Point of Diversion
none lis ted
rrone I i
nr:ne I i
qF!-qt.ll-.
J t-'4J ti'.1 t

Stl;Si^Jk,
NtkiltJt,
q t 1-\ii^tl.
JL'4rrlt_4 t

)
)

)
l
)
I

0n May 10, I 976, whaoo & Bl"iA, Inc. appl i ecl to the Department cf
Water Resources to change the point of diversjon of three rights (Nos. 32-0g14/

32-0015/32-0016) decreed to A. G. tdie in the case of Thomas A. i?obson, et al

-vs- ,James Col son, et al , as modi f i ed by the sti pu] ated agreement dated

september '15, .l953, 
and three I jcensed rf ghts {t'tos. 3z-za4g/32-2071/32-Zaig).

The water rights ntore specifically described as:

No.
32:oor q

32-001 5
32-001 6
32-2049

Amount
(1. bii cfs

ffiori t.y_

6/r5/r883
5/0r /r 884
none I i sted
l/10/rer43.50 cfs

I .32 cfs
3.OCI cfs

cfs
cfs

s ted
s ted

Sec
Sec
Sec
Sec

'ln

in
in

I
')

I
?

t"lec ree
Cecree
decrse
, llhl, 348
6, l 2N, 34[
, llN, 34[
6, I 2N, 34t

';
/. ' t ,"'t t:,'' (.1

32-2A71
32-2A79

6. 60
2nn

7 /26/1e17
I 0/04/l s30

The applicant proposes to change the location of the pcint of djversion

so that 16"92 cubic feet of water per second is divertecl from Indian Creek at a

point in the NE;aSl,l%, Sec. 36, Twp. lZN, Rge. 34t, B.l.{. ",.

Notice of this proposed change in the point of diversion r^ias published

in the Enterprise-citizen at Rexburg, Idaho, on Ma.y 20 and May ?7,,1976, and

subsequently vras protested by fifteen waterusers of !.Jaten Djstrict 3ZC.

A conference was held to hear the obiections to the granting of the

proposeci change was held in Dubois, Idaho, on August .l2, .i976. 
The app1icant

was present and represented by Grant Ashcraft, presjden t of I^JF|AOO & BHA, Inc., and

G. Rjch Andrus, Attorney-at-Law of the firm Rjgby, Thatcher & Andrus. The

protestants were present and represented themselves" The nrjmary issues rajse,J

concerned the current status cf the licensed riqhts the appljcant js seeking to

transfer and a c'laimed expansion of the area of irriqation under the decreed rjghts"

Test'imony on behalf of the applicant and protestants was presented



After having reviewed a1l the evidence presented at the conference

and the pertinent information in the Department's official fi'les and based

upon the Director's understanding of the 1aw, the Director of the Department of

the Department of Water Resources makes the following Fjndings of Faci, Conclusions

of Law and 0rder:

FiNDiNGS OF FACT

1) The appiicant is the owner of decreed rights 32-0014, 32-00,]5,

and 32-0016 which were originally Cecreed to A. G. idie for the irnigaijon of

the t%' sec. j2, Twp. l]N, Rge. 34E,8.l'4., in the case entitled Thomas A.

Robson, ei al -vs- James Colson, et aln as modified by the st'ipulated agreement

dated Septenrber .l5, .l953.

2) The 3.00 cfs identified as right No. 32-00.16 is available for
use contingent upon the maintenance and use of a concrete flume constructed

is a water savipg works;

3) The watermaster's records indjcate that the decreed pights

have been deJivered during each irrigation. season with the except'ion of

right no. 32:0016 which has not been delivered duning the past two years due

to the failure of the owner to maintain the water saving works.

4) A ffeld inspection and an examination of the aerial photographs

of the place of use show that aforementioned decreed rights have been used for
the inrigation of 124 acres of jand located w'ithin the E!, sec. lz, Twp. llN,
Range 34E, B.l"1.

5) There is evidence that water under licensed rights 32-4049,

3?-2A71 and 32-2079 has not been used by the previous'land owner or the

applicant since .l955.

6) Section 42-2?2 of the trdahg Code states that "... all rights to
the use of water acquired under this chapter or otherw'ise shall be lost and

forfeited by a fai'lure for the term of five (E) years.-to app'ly it to the

beneficial use for which it:was appropriated and when any righi to the use of

water shal I be lost thr"ough non-use or forfeiture suclr rights to such rrraten

sha'll revent to the State and be again subject to appropriation under thjs

chapter. "

7) The st'ipulated agreement of September 
.l5, .]953, setting forth

the recoEn'ized water rights is further evidence that the water under the

licensed rights was not beinE used since they were not included jn the a5;reement.

-;@6df1.9ryr,{194'4. .rrll ..,_.,... : :.



B) The appiicant has requested no change in the place of use
by said application.

CONCLUS IONS 0F LAI^I

1) The app'licant is the successor in interest to the rights
originally decreed to A. G. Edie and is entitred to change the point of
divers:ion of these rights

2) The app'licant is entitled to irriqate the .l24 
acres of land

within the EN of sec. r2, Twp. ilN, Rge. 34E, B.l"r. historical.ry irrigated
with his present rights

3) The water rr'ghts evidenced by'licenses 32-204 g, 3?-2a7r ano
32-2079 have been for feited through non:use.

ORDER

iT IS' THIREFORE, l{tRtBY ORDERED and that port'ion of Application
for Transfer invorving rights No. 3z-00r4, 32-00]5 and 3z-00r6 is hereby
APPR0VID subject to the following conditions:

r ) That a measu.ing devfce of a type approved by the Director
sha'll be permanenily instar red and maintained as part of
the di verti ng vrorks .

z) That the delivery of said rights shalr remain under the
contror of the watermaster of t{ater District 3?c.

IT IS' FURTHER .0RDEREDland that portion of Application for Tr"ansfer
involving rights No. 32'?a4g, 32-2071.and 32-2A/9 is hereby DENITD pursuant
to Section 42-ZZZ, Idaho Code.

Dated tnis f! day of February , 1gt7.

Di rector



t

I]I1I.-ORU TIIE DIRECTOI{ OF THI D]IPARTI'IIjNT

OI'- WATER RESOURCES OF TI{E

STATE OF' IDA}{O

IN TIIII },IATTEIT OF APPLICATION
FoR TRANSFER NO. 32_CAL4/0015/
oo16 /2049 /zotL/2079 rn rfin'
NAME 0F I,IHAOO & BHA, INC.

)
)
)
)
'l

ORDI]IT ISSU]NG
PROPOSAL FOR DECISION
I.C. SIICTION 67.52LL

C ' Stcphen Allred, DirecLor of the DepartmenI of l,jacer
I{esources, havi'g reviewed the attached proposecr decision pre_
pared by his appointee, Bobby D. Fleenor , who conducEed the
hearing or rviro has read the record in this case, hereby approves
the same as a proposal for decision pursuant to I daho Code , Section
67-52LL and orclers [hat said proposeci clecision and a copy of rhis
order be served upon each of the parties to rhese proceedings who
appeared at the hearing on Februarv 9 , L9 Jg, of this marter or
upon their attorneys in accordance wich Rule 1.3 of the Rules of
Practice and proceclure of this Department.

[ac]r party co these proceedings who appeared at the
heari.g is hereby afforded the opportunity, pursuant to rdaho code
section 67-52LL, to file exceptions to the attached proposed decision
and to pr:esenr briefs and oral arguments in accordance with the
provisiotls of this order. Exceptions may not be filed and briefs
and oral argunlents inay noL be presented by parties who did not
appear at the heari'g of this case. rf no timely and proper ex_
ceptions are rcceived, 311 order by the Director will.,be entereci
adopting and issuing the proposed decision as his final decision.

I.

EXCEPTIONS

To be considered by the Director, exceptions must:
l. be recei'ed by the Director on or before the r5th day
follorving Lhe day of service of this order and the proposed
decision, and

A

PAGE I * OITDIIIi



2. specif icatly identif y thc port j.ons of
decision to which exceptions are maclc ancl

state Ehe grounds for Ehose exceptions.
B. Exceptions not in compliance with tirc above

ments will nor be considered and will be deemeci

of the proposed decision.

all exceptions,

received by the

brief s and reclues Ls

Director and if oral

Llrc: prollos;ccl

spccific;rl ly'

s tale(i t:cquirc-

an accepfancc

for oral itrfrurnents

arguments have been

rcasonab lc time,

party of the place,

II.

BI{IETS

A' Any briefs in support of exceptions ro thc pr.poseci crecis ion
shall be filed with the Direccor at the same time that party,s
exceptions are filed wich the Director.
B' Any party desiring to file a brief in rcsponsc to any cxccptions
filed by any other party may do so by filing such br-icf rvirh rhc
Director on or bef ore the 15th ,lry follorvirrg tlrc I as t rl;rr1 any ex-
ceptions by any other party were servecl Lrpon tir rt party clesiring to
respond.

III

OITAL ARGU I'1ENTS

A' No oral arguments before the Director on tire proposecl 4ecision
will be held unless specifically requested by a parry firing ex_
ceptions to the proposed decision and unless that request is filed
with the Director concurrently wirli the filing of that party,s
excepLions.

B. rf oral argunents have been properly requestccl b.yn. parry filing
except,ions, any otirer party shall have the right to p::esent oral
arguments in response to lhe excepEions filed, provicled thar parLy
files a request with the Director on or l;efore r lre l5th ciay following
the day the last exceptions by any other party rverc servecl upon that
party.

C. After
have been

properly requested, the Director will, within ;l

set the case for orar arguments and notify eacrr

ORDER PAGE 2



date and hour the

of time allocated

Director orders

Boise, Idaho.

IV.

CEITTIFICA TION OF Siii{V ICU

A. A11 exceptions, briefs, requests for oral
matters filed with the Director in conlrection
decision shall be servecl on atl other parties
in accordance wirh Rule 7.2.

oral arguments rvirl tarie pr:rc. and.f tire period
for the argumentg.of this casc. UnLess the

ottrerwise , alr orar argurncnts srral r be rrearcr in

arljuments ancl oLher

w i th thc propo secl

[o thesc proceedings

V

FINAL DECISION

A. Following the submission of arl exccptions
oral arguments, if they are heard, the Director
final decision adopting, modifying or rejecting
the proposed decision. copies of the clecision
be served on all parties.

DATED rhis /6 day ot

PI LRiin
Di rec tor
Department of lla tcr Itesources

,'trrrl bricfs and

slrall i"ssue a

and replacing

;rnd ordcr shall

Le90

ORDER PAGE 3



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 32-0014/00L5/
0aL6/2049/207I/2079 rN rHE NAME
WHAOO & BHA, INC.

PROPOSED
MEMORANDUM DECISION AND

ORDER ISSUED ON REHEARING

)

)

oF)
)

)

The application to transfer water right Licenses No. 32-2049,

32-2071, and 32-2079 first came before the Department of Water

Resources on May 10, L976, when Grant Ashcraft, president of
wFIAOo & BHA, rNc., applied to the Department to consolidate the

points of diversion for six different rights to a ner^r point of
diversion located in the NEf4SWVq, Sec, 36, Twp. 12N, Rge. 348

B.lvl. , Clark County.

As a result of the requisite advertising in the Enterprise
Citizen several protests to the granting of this application were

received from water users in water District No. 32-c. A confer-
ence and/or hearing in the matter was set for August L2, L976.

Based upon the information presented at the conference and upon

the records and field inspection of the Department, the parties
agreed t.o allow the Department to reach a decision in the matter.
By its lvlemorandum Decision and Order issued February g I 1977, the

Department approved a change in the point of diversion of the

decreed rights 32-0014, 32-0015 and 32-0016 br:t denied the trans-
fer of the three licensed rights.

The applicant petitioned for rehearing of the Department,s

decision and requested opportunity to submit eviderrc€. on

February 8, L979, the matter came before the Department for
rehearing.

Department Jurisd iction
The applicant argues that, "the Department was without juris-

diction to refuse to grant the apprication for the change in
point of diversion and went beyond its jurisdiction in rnaking a

PROPOSED MEMORANDUM DECISION AND ORDER
ISSUED ON REHEARING, Page I



concl-usion of law to the effect that a water right had been for-
feited through nonuse." The applicant further asserts that, ,,the

law is clear that the Department simply does not have jurisdic-
tion to adjudicate the existencer the forfeiture or abandonment

of water rights . .,'

The arguments which the applicant raises must be analyzed in
view of Section 42-222 of the rdaho Code which provides the 1egal
mechanism for transferring water rights. This section requires
the following of the applicant, the director, and those wisrring
to protest an application for transfer:

1) Any persor"r "who shalr desire to change the point of di-
version or place of use shall first make application to the
department of water resources for approvar of such chanEe. "

2) "rL shal1 be the duty of the director of the department
of water resources to examine same r . . and cause notice of pro-
posed change to be published. . . .',

3) "Such nobice shal1 advise that anyone who desires to
protest the proposed change sha1l fite notice of protests with
the department. . "

4) "It shall be the duty of the director of the department

of, water resources to investigate the same and conduct a hearing
thereon. "

5) "He (the director) shall also advise the watermaster of
the district in which such water is used of the proposed change

. . . and the director of the department of water resources shall
not finally determine the action on the application for change

until he has received from such watermaster his recommendation

thereof il (ernphas is added )

6) "The director of the department of water resources sha]1
examine all the evidence and available information and shall ap-
prove the change in wholet oy in partr or upon conditionsr pEo-

vided no other water rights are injured thereby and the change

does not constitute an enlargement in use of the

PROPOSED MEMORANDUM DECISION AND ORDER
ISSUED ON REHEARING, Page 2

or ig inal



rights. " (emphasis added)

7) "A.l-r rights to the use of water . shall be lost and

forfeited by a failure for the term of five (5) years to apply it
to the beneficial use for which it was appropriated. . . .,'

8) "Upon proper showing before the director of the depart-
ment of water resources of good and sufficient reason for non-

application to beneficial use of such hrater for such terrn of five
(5) years the director of the department of water resources is
hereby authorized to grant an extension of time for forfeiture of
titre . for a period not to exceed five (5) additional
years. tt

It is clear from the above referenced provisions of Section

42-222, rdaho code, the Director has a number of specific respon-

sibilities to fulfill before he grants any change in the point of
diversion or place of use of a water right, However, the primary

responsibility placed upon the Director by t,his section of the

code is that emphasized in No. 6 above, i.e., the protection of
other water rights.

The question that must be asked is, ,,How can a water right be

injured?" To answer this, one must first remember that the

watermaster is elected and called to deliver water rights accord-

ing to the existing decrees and licenses; and therefore, it is
apparent that when the watermaster is called, the water supply is
insufficient to meet the demand.

Thus r dnY factor which would tend to reduce normal water

supplies will tend to injure other water rights. These factors
can include increased percolation, evaporation and conveyance

Iosses. This also includes diverting more water from the source

than has normally been diverted. This may result from irrigat.ing
more land with a given water right or commencing the use of a

water right that has not been used for many years. This is
clearly the reason that the forfeiture provisions are included in

42-222.

PROPOSED I{EI"IORANDUM DECISION AND OR.DER
ISSUED ON REHEARING, Page 3



Thus' if the Director finds that the right described on an

appfication for transfer has not been exercised for a time period
exceeding five years, and that a resumption of the use of such

right would result in injury to established water rights, he can-
not approve the application for transfer. If the Director fails
in his responsibility at this point, the injured parties may be

l-eft with no recourse except a costly court action to protect
their rights against the resumption of a forfeited right,. A

rece nt decision of the District court of rdaho, Harshbar er v.
rdaho Department of water Resources, Fremont co. No. 7264 (Dist..
ct. 7th Jud. Dist, sept.4, l97g), has held that the prior ross
or relinquishment of a water right sought to be transferred is an

issue which the Director may consider in order',to avoid a multi-
plicity clf Law suits.,'

The Department thus continues the position that it may pro-
perly consider whether a water right sought to be transferre,J has

been lost and forfeited by a failure for the term of five years
to apply it to the beneficial use for which it was appropriated.

Appl icant's other argument is that the Department lacks
jurisdiction to adjudicate water rights in its administrative
proceedings. The order portion of the Departmentrs February 9,
1977 Memorandum Decision and order in this matter does not pur-
port to be an adjudication of the rights described therein. what

the order does is approve certain rights for transfer and deny

certain other rights based upon criteria set out in Section 42-

222' Idaho Code. The partial denial is based upon evidence that
certain of the rights to be transferred have not been used since
1955 and thus have been forfeited through nonuse pursuant t.o

section 42-222(2), rdaho code. consideration of the issue of
forfeiture by the Department was proper. see, Harshbarger,

supra. The decision and order denies an application to transfer
the rights in question based upon evidence showing that such

rights have in fact been statutorily forfeited.

PROPOSED MEMOR.ANDUM DECISION AND ORDER
ISSUED ON REHEARING, Page 4



t

It is the determination of the Director that the evidence

submitted by the applicant at the February B, l-gTg rehearing vras

not substantiatly different from the information presented at the
August L2, L976 conference.

The applicant weakly asserts that water was diverted under

licensed rights 32*2049t 32'207I and 32-2079 by its predecessor

in interest, Mr. A. G. Eddie, However, the evidence is unrefuted
that only I24 acres have ever been irrigated under the combina-

tion of six right.s shown on the apprication for transfer. The

three decreed rights authorized to be transferred by the Depart-
ment represents a total diversion rate of 4.92 cubic feet per

second. Utilized on L24 acres, this represents a diversion rate
of 0.038 cfs per acre or nearly twice the normal rate of 0.02 cfs
per acre. It has not been shown that an even greater diversion
rate is needed to irrigate these lands.

F urtherr rlo new evidence or testimony was produced at the
rehearing to show that the lands Iisted under the three licensed
rights have been irrigated since 1955 r oE that water has been

diverted at the licensed points of diversion. The findings of
fact and the conclusions of law made in the original order are

incorporated in this decision as though fully set forth herein.
NOW THEREFORE, IT IS HEREBY ORDERED that the Memorandum

Decision and Order of the Director entered herein on February g,

1977 is hereby reaf f irrned in a1I respects.

DATED this A day of M.y, 1980.

B BY FL OR
Hear i ng Officer
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BEFORT TI.IT DIRECTOR OF THE DTPARTMENT OF I^JATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER OF WATER RIGHT NO'S. 32-
00r 4/001 5/001 6 /2a49 /2A7 1 /2079 rN
THE NAME 0F |,JHAOO & BHA, INC.

CERTIFICATE OF MAILING

I HTREBY CERTiFY That on the 16th day of May, .19800 true and correct

COPiCS Of thc fOTCgOiNg ORDER ISSUING PROPOSAL FOR DECISION ANd PROPOSED MIIIORANDUI,'I

DECISi0N AND ORDER, were mailed, postage prepaid to:

)
)
)

)
)

Gene Cook
Dubois, ID 83423

Ben Fayl e
Dubois, ID 83423

Dean Shenton
Duboi s, ID 83423

Elnan T. Woodfield
Duboi s, ID 83423

George l,Jh j ttaker
Duboisn iD 83423

Ned Gneiting
Dubois, ID 83423

Dave Stelzer
Dubois, ID 83423

Lynn Hoggan
Dubois, ID 83423

G. Rich Andrus
RIGBY, THATCHER & ANDRUS
25 N. 2nd E.
Rexburg, ID

Hugh tdebster
Duboi s, ID 83423

Holmes Brothers
Dubois, ID 83423

Bennie D. Fayle
Dubois, ID 83423

Mr. and Flrs. Hollis Shenton
Dubois, ID 83423

Leland Smal I
Dubois, ID 83423

Thomas Steltzer
Dubois, ID 83423

Al1yn K. May
Dubois, ID 83423

Grant Ashcraft
Route I
Sugar City, ID 83448

Jack and Pat McGary
Dubois, ID 83423
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