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Name of applicant Canyon View Irrigation Company

Post office address

I . Lat Ly i 1
| | 01-0023/01-0297/, |-
e ’ l% E @ IE i v E @ansfer No. 01-2065/01-2064 ' }
. Application No.

NOV 29 1976 | M«-&_

STATE OF IDAHO . - eow LRy UG

DEPARTMENT OF WRrPSWRT UuR fegumas L PENDING

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use
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Phone

208-785-4001 . ...
P. O. Box 411, Twin Falls, Idaho B3301 (1430 Filer Ave. East)

A. DESCRIPTION OF RIGHT AS RECORDED

“To

Right evidenced by: ¢ description of water right contained in attached
'ght evidenced by: copy of Contract of Sale from Rockford Canal Company -
to Canyon View Irrigation Company. (see Page _B

Thig,water right is to be used in conjm'f('g‘:ion with Permit #2 7100 and

- icialiuse-witl-not-exceed-the-number-of-acree— —
whelzaa\;tcgg‘tggggglgi?:%ins;ft]:hvi’s orgggnaf right fzg'fmx;%t%ura water.

a. . Decreeto

{Narne of court)

b. issued by the Idaho Department of Water Resources

License No.

c. - Claim No. on file with the Idaho Department of Water Resources

If applicant is not the original holder of this right, explain how it was acquired and attach a copy of

" the deed or other evidence of ownership of the land to which the right is appurtenant See attached

copy of Agreement of Sale from Rockford Canal Company to Canyon View °
Irrigation Company.

Source of water _ gp a1 e Rj ver_(see_ _ tributary to
Date of priority. attached agreement)

Water is used for the following purposes:
amount entire for__ jirrigation

purposes from April 1 to November 1 -

amount for. purposes from to

amount for to

purposes from
(month/day — both dates inclusive)

Total amount of water under right:  a. cubic feet per second

92.2
& far

b. 14,918.7425  acre feet per annum
Location of original point of diversion is SE % of % of Section

1 S. Range 16_<E- ., é.M., in County
Additional points of diversion, if any

NE

Township Bingham

None

Lands irrigated or place of use:
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Total number of acres to be irrigated 5, 04O o
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DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (If the entlre right
requested changed, omit part B)

1. Amount of water: a. cubic feet per second
&/or
b. acre feet per annum
2.  Point of diversion Ya Y2, Section Township B
Range , B.M,, County
Additional points
3. Place of use:
NEVs NW1, SWijs SEVa
TWP. RANGE SEC. TOTALS
NEVa | NWYa | SWla| SEV [ NEVa| NWVal SWVa | SEVa | NEVa| NWVa | SWVa | SEVa | NEVE | NWYa | SW1a | SEVA
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. Change in point of diversion a. Total amount purchased under attached
contract, less rggl.ured transm1551on
a.  Amount of water to be diverted 1oss., acre f:
b. Point(s) of diversion NE PA SE Y, Section 29 Township 10S
Range 21E_ ,B.M, Twin Falls County
Additional points
o o Milner Dam, Twin Falls Canal_Company main h
c.  Description of diverting works _WAJ.n_.c:anal_.to_the h; hline -and down t!
highline to later 1-A and to the end of 1-A gen through Canyo:
—V—'rew—%am-a—l—system—to—}:ands—aescrrbed—beirow : : =
d. Describe the reasons for applying for a change in the point(s) of diversion Water is being
transferred from land located in Bingham County, Idaho, to land
located in Twin Falls County, Idaho, and Owvhee Countv, Idaho.
1
2. Change in place of use
a.  Describe the lands or place of use to which the right will be transferred:
i NEVa NWl/a SWs SEVa
TWP. RANGE SEC. ' TOTALS
NEVa | NWVa | SWV/4 | SEVa | NEVa| NWVs| SWVa | SEVa | NEVa| NWVa | SW4 | SEVa NEVa | NWYa | SWla [ SEVa _-}
.
3

Total number of acres to be irrigated
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3. Remarks

| hereby assert that no one will be injured by such change and the change’'does not constitute an enlargement

in use of the original right. The information contained in this applicationi_@’ to the best

CANYQN VIEW ARRYZATION c-OMPW, IN(
1
%}X/ﬂé@’ . W)

(S|gnature of applicant)

Subscribed and sworn to before me this 10th day of May ,19 76

2' E' W {Notary pub‘ié}

My commission expires 1-7-79 /RIS

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this day of v , 19 -

FOR DEPARTMENT USE ONLY

0 -1 7 | j

I t L/:.?./ ‘ ":’: e

Received by  D&ET Date  -23 Tu Protest filed by
Prelim. check by?@ C Fee %72 o0
Receipted by /L-/ Date /22 J

‘ Rty o3 t?(éz/ta WY ‘ﬁ/‘/§/_77/

. Published i lrL_,ée_,;mﬂ/ ZJ,,L.. Copies of protest forwarded by
Pub;'datgsl//;f‘r’ L= 4 /s«‘/( Hearing held by : Date
Watermaster recommendation requested on J/é,;’é‘—% Recommended for approval denial

D 2 (2 rec’d. by




yrdpmm et T L L Ty
Depaitment of Viutes fesources

o 41
B

RE: Application No 0 for the Transfer of Water Right
No
Application No. 2578 for the Transfer of a Portion of
Water Right 27-0004

December 29, 1986

Mr. Thomas K. Schafer, P.E./L.S.
CH2M Hill

Boise Office

P.0. Box 8748

Bcise, 1D 83707

Dear Mr. Schafer:

Thank you for your October 28th letter concerning the above
capticned transfer applications. We have noted in our records
that Canyon View Irrigation Company acaquired Mr. Kerbs' interest
in application No. 2578 proposing to transfer 2.66 cfs under
right No. 27-0004,

Your letter recouests continued deferment of action on the
applications by the Department. However. we feel conductinn an
acdministrative conference at this point would he beneficial.
Thouah a date has nnt been selected, I am reasonably certain the
conference will be held iA Twin Falls,

Respectfully submitted,

ERNEST CARLSEN
Water Rights Supservisor

EC:cw

cc: Loren Holmes, Southern Region
1.}//-ft‘ob Fleenor, State Office
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T ) :  01-0023
£ T A ) £
fei R e ' % ' . 0 Water Right No. olV- ?21 7

oy 't

i ST L ; ; STATE OF IDAHO A L
I | Mo o Yoa 5 ! LI,
y , : DEPARTMENT OF WATER RESOURCES

Applicatlon for Extension of Time to Avoid Forfeiture
APPROVED ofa Water Right :
\ . _ Depsittest of Waler Resumcos

- : + 4
| . o Sectlon 42-222 of the Klaho Code provides thn.t a water right shall be lost and forfeited and the L
: - water revert to the state upon the failure of a water user to apply the water to beneficial usé for ..
, a period of five (5) years. The Director may allow an additional five (5) year period of non-use.
| F *;without forfeiture upon a showing of reasonable cause. LR

:;}';:
it ‘* Complete fully the following application and submit it to the Department of Water Resources, ™

.. Statehouse, Boise, Idaho, 83720, with the statutory fee of $10,00 if the applica.tion involves 0.2 ofs i
_;or 20 acre feet or $50. 00 if in excess of these amounts, Lonnie !“,:-

..x_.l..._Name of water right holder Canyon View Irrigation Company o
ks ‘_PQBtofficeaddreas P. O. Box 411, Twin Falls, ID 83301

in Case o[

., Dated in
; (Name of Court) - B

Fully describe decrge

;

n, ReW b License No. Issued by the Depariment of Water Resources. - w1,
; '\ ciiClaim No. on file with the Department of Water Resources.

347 Source of water._ Snake River tributary to
s e, (Name of stream or source)

"3:4 Date of priority of right See Exhibit "A"

——-" 5, Amount of water -a, See Exhibit "aA" c.f.8. and/or ) b T
e *’:ﬁ..i a5 o lb acre feet/annum '
: ﬁ - Water is used for irrigation from Mpril 1 to _ November 1
‘:“-“';- _ from to '
ST from to
. : ). . (Purpose) (Month-Day) (Month-Day) ;
»Location of point of diversion 18 __SE 3 NE i of Section 34 ;o

; : 1S ' |, Range 36 E. . B.M,, in Bingham . County; :
'-""AAdditiona,l points of diversion, if any None ' s
;1'!\"-,1- v & PRI L ,

Lands irrigated or place of use: i

B 1 1 -1 :
NE 1 N\Vq S\V.| ' SEJ TOtB.lB

NE] [NWASWA|SEANE [Nw i swi [sEd [NE[nw i swilse [Ned[nwi[swilsed] -

Rge. Sec.

3381\ %35™ |40 {40 | 40|40 |40 | 40|10 |10 | 40| 10 |40 | 40| 10 40 ho |40| &40

338 | 2 | 40|40 | 40|4a0la0]| 40|40 a0 40| 40 : 400
33| 3 40 40 40/ 40 |40 | 40l 40|40 ho |ag| 400
33E |- 4 40 40

338 | 10 | 40|40 | 40{40]40 | 40|40 20| 40| 40 [40 | 40 40 ho |40| 600

33| 11 | 40| 40 40 | 40 40 | 200
33B| 12 | - | 40 [40 | 40| 40 |40 | 40 40 po 320
33E |13 40| 40 40| 40[40 |40 | 40| 40 |40 | 40|40 |40 |40 40| 560
33E |14 : i ‘ 40 |40 80
33E |15 40 | 40| 40| 40 40 40 |40 | 40 [40 | 40|40 |40 |40 ]a0] 560
33" |20 | 40| 40 40 {40 ) ; 160
il F<oCS SO ) A () N R A
[33e |24 |40 |40] 40| 40|40/ 40 ' 240"
133E {29 40 |40 40| | 40] 40|40 |40 |10 | 10 40 40 2010 | 520
|34E |18 40| 40(40 (40 |40 | 40 |40 |40 320
—~L . — S ot0

‘Tolal number of acres irrigated




9. Give last date when water was applied to beneficial use 10/15/77

Length of extension of time requested _Se€ attachegears, or until 49315/88
Exhibit "B"™ (Date)

10. Explain fully your reasons for requesting an extension of time within which to resume the use
of your water right and reasons for non-use __See Exhibit "B" attached hereto

e

v
;

I hereby assert that no one will be injured by such extension. The information contained in

this application is true to the best of my knowledge.
M E ) vge

. @S1gnature of Ap\p}hcant)

Subscribed and sworn to before me this /0 4 day of @a/u Y , 19&‘ .
4

(s P
. (Notary Public)

| 'J ~ + .My commission expires ,4%(. 6,195/ Residing at é:: Va4 gﬁ, Vs

r‘ ST ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined this application for extension of time within which to

resume the use of a water right and I hereby . APPROVE- said application subject

to the following conditions or reasons.

That water under water rights 01-0023 and 01-0297 he put to beneficial use on or
before April 1,, 1988

A ~Ag—)

AT _
Witness my hand this 4 ~day of (/ A VHEA" 19 O |,

»
|

A. 4}@/%4

L. GLEN SAXTON-
Chief, Operations Bureau

| For Department Use Only
. S 'S
Rt Ny Received by i Date 4/14/8! Time §:06 Aua Preliminary check by !
2 oo A ST 7__3;
" Tee$ _§QL"____ Receipted by Date $- 3.9,/ Publication prepared by O

“#%  Published in = Dates 8/,’-12('j Q{— E/A"? /g]
. . Publication approved by _ 0,,) Date 7//5///37/ Protests filed by:

Coples of protests forwarded by Hearing held by Date
ommended for M Approval. // Denial by QS .




_-. EXHIBIT "a" .

77.9 cfs or 3,894.95 miner's inches of the
Natural Flow of the Snake River having a
priority date of February 6, 1895, being a
portion of that right decreed to the American
Falls Canal and Power Company under the terms
of the Decree entered in the case of Rexburg
Irrigation Company, et al, vs. Teton Irrigation
Canal Company, et al, by Judge J. M. Stevens,
judge of the District Court of the Sixth
Judicial District of the State of Idaho, in
-and for the County of Fremont, dated December 16,
1910. (Also known as "The Rexburg Decree.")

14.3 cfs or 716.7 miner's inches of the Flood Oﬁ;0397
Waters of the Snake River having a priority 2
date of Aprii 1, 1535, being a portion of that
right decreed to the Aberdeen-Springfield ; _
Canal Company, in the case of Aberdeen- n o
Springfield Canal Company et al, vs. Henry Eagle, %“' f,
et al, by Judge Willard C. Burton, judge of the » @T’

- District Court of the Seventh Judicial District ‘
of the State of Idaho, in and for the County of
Fremont, dated March 12, 1969, (Also known as the
"Supplemental Decree.") :




10.

—————————

EXHIBIT "B"

Length of extension of time requested: Extension of an
additional 5 years after expiration of the initial 5 year
period is requested. Initial 5§ year period will expire
10/14/82.

These water rights have been sold under contract of sale by
Rockford Canal Co. to Canyon View Canal Co. Canyon View Canal
Co. proposes to change the point of diversion to the Milner Dam

in Twin Falls County, Idaho, and then transport the water to the
main canal and Highline Canal system of the Twin Falls Canal Co.
system to a point where the water will be placed in the Canyon
View Canal System to be applied to a beneficial use in Twin

Falls County, Idaho. The director of the Department of Water
Resources already has on file a petition to change the point of
diversion and place of use. The Twin Falls Canal Co. has resisted
the plans of Canyon View Irrigation Co. to use a part of the

Twin Falls Canal Co. canal system. Following unsuccessful attempts
to negotiate with the Twin Falls Canal Co. for a right of way
through its canal system, a declaratory judgment action was

filed with the Twin Falls County District Court to determine

the rights, if any, to condemn such a right of way through the

Twin Falls Canal Co. system. The decision of the District

Court was appealed to the Idaho Supreme Court, and only recently

a decision was rendered by the Idaho Supreme Court granting

unto Canyon View Irrigation Co. the right to institute condemnation
proceedings to obtain a right of way through the Twin Falls

Canal Co. system. Actions are now being taken to file a Proceeding
to condemn such a right of way.

As a result of the delays caused by the above litigation, it
has been impossible for Canyon View Irrigation Co. to put this
water to beneficial use. In the event Canyon View Irrigation
Co. is successful in its litigation, a period of time will be
required to complete construction of the irrigation system and
to transport the water rights in question to the lands located
in Twin Falls County, Idaho. It is also the applicant's
understanding that the Idaho State Department of Water Resources
has postponed taking action on the application of Canyon View
Irrigation Co. to change the point of diversion and place of
use of the above described water rights until such time as

the condemnation proceeding with Twin Falls Canal Co. is
completed. . The delay occasioned by the court proceedings has
been unavoidable and Canyon View Irrigation Co. asks for an
additional 5 year period to complete all such litigation, to
construct and improve the necessary canal system needed to
transport the water to its lands in Twin Falls County, Idaho,
and to complete the final action on its application to change
point of diversion and pPlace of use previously filed with the
Department of Water Resources. The water in question was last |
used during the 1977 irrigation season, and accordingly the i
initial 5 year period will expire upon the end of the 1982
irrigation season. Accordingly, this request for extension
asks that Canyon View Irrigation Co. be given until the
commencement of the 1988 irrigation season to complete all
the above steps needed to put the water to beneficial use and
to avoid the forfeiture of the said water rights.




